
April 2023 

Legal Update is a publication of TASB Community College Services 

P.O. Box 400, Austin, Texas 78767-0400 • 800-580-1488 • @tasbcolleges • colleges.tasb.org 
Copyright 2023 Texas Association of School Boards, Inc. All Rights Reserved.  

Case of the Month 

From the Courts and Attorney General 

Recent Regulations and Guidance 

In the News 
 

 

Two universities may revoke the degrees of a former student 
for academic misconduct while a student. 
 

Former graduate students S.O. and K.E. received a Ph.D. from the 

University of Texas at Austin and Texas State University, 

respectively, but the universities later pursued revocation of the 

degrees, and in the case of Texas State revoked K.E.’s degree, after 

concluding S.O. and K.E. engaged in scientific misconduct and 

academic dishonesty in connection with their doctoral research while 

still students. They brought separate actions alleging ultra vires claims against the respective university 

officials, specifically that the officials lacked statutory authority to revoke awarded degrees. They sought 

declaratory and injunctive relief, asking, among other claims, the courts require reinstatement of their 

degrees. The officials filed pleas to the jurisdiction, which the trial courts denied. The officials appealed. 

 

The Third Court of Appeals, considering each case separately, reviewed the statutes governing each 

system. The court determined that neither Texas Education Code chapter 51, which provides broad 

authority to public institutions of higher education and their governing boards to govern their institutions, 

nor the statutes applicable to the University of Texas, Texas Education Code chapter 65, and Texas 

State, Texas Education Code chapter 95, grant the universities degree revocation power. The Texas 

Supreme Court granted the officials’ petitions and consolidated the cases.  
 

Contrary to the court of appeals, the Texas Supreme Court determined Chapter 65 and Chapter 95 

permit the universities to revoke student degrees. The court noted the statutory powers are expansive 

and empower each university to make academic decisions, including addressing a student’s academic 

misconduct while the student is still enrolled or after the student has left the university. The court 

concluded this is consistent with the decisions of other courts that have considered the issue under 

similarly worded statutes. Students must be granted due process prior to revocation, including sufficient 

notice and the opportunity to be heard. The supreme court reversed the court of appeals’ judgment 

regarding declaratory relief for K.E. and S.O. on the matter of the universities’ power to revoke degrees 

and dismissed them for lack of jurisdiction. Hartzell v. S.O., No. 20-0811, 2023 WL 2745109 (Tex. Mar. 

31, 2023). 

 
Why is This Case Significant? 

This case specifically grants two universities the power to revoke degrees based on student 

misconduct, but the Texas Supreme Court’s reasoning could be extended to apply to similar statues 

applicable to community colleges such as in Texas Education Code chapter 51 and Texas Education 

Code chapter 130 regarding powers of the governing boards.  
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https://statutes.capitol.texas.gov/Docs/ED/htm/ED.51.htm
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.65.htm
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.95.htm#:~:text=CHAPTER%2095.%20ADMINISTRATION%20OF%20THE%20TEXAS%20STATE%20UNIVERSITY,the%20Board%20of%20Regents%2C%20Texas%20State%20University%20System.
https://scholar.google.com/scholar_case?case=4678007860917887536&q=hartzell&hl=en&as_sdt=6,44&as_ylo=2023
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.130.htm
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.130.htm
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fstore.tasb.org%2Ftexas-open-meetings-act-for-community-colleges%2F&data=05%7C01%7CMarc.Cayabyab%40tasb.org%7C7dec9058b546495104f208db4273e642%7C77d7a4cfdca34780b9af2dbe0d482a88%7C0%7C0%7C638176837780767643%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=SOyYgEHQO8XWMw84nptZJD9y9a2VXqgg4kO1IlV4NFY%3D&reserved=0
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fstore.tasb.org%2Ftexas-open-meetings-act-for-community-colleges%2F&data=05%7C01%7CMarc.Cayabyab%40tasb.org%7C7dec9058b546495104f208db4273e642%7C77d7a4cfdca34780b9af2dbe0d482a88%7C0%7C0%7C638176837780767643%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=SOyYgEHQO8XWMw84nptZJD9y9a2VXqgg4kO1IlV4NFY%3D&reserved=0
https://www.tasb.org/services/community-college-services/resources/tasb-college-elaw/documents/cc-working-with-your-college-attorney.pdf
https://www.tasb.org/services/community-college-services/resources/tasb-college-elaw/documents/cc-working-with-your-college-attorney.pdf
https://www.highered.texas.gov/
https://www.highered.texas.gov/
https://capitol.texas.gov/
https://statutes.capitol.texas.gov/
https://www.texasattorneygeneral.gov/
https://www.ed.gov/
https://www.ed.gov/
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Governance 
 
Citizen’s claim alleging a violation of the U.S. 
Constitution Fourteenth Amendment Equal 
Protection Clause because he was treated 
differently from other speakers during public 
comment at a commissioners court meeting 
including his speaking time cut short, different 
camera angles used to present him, and 
security guards positioned closer to him than 
other speakers, failed because he did not 
provide evidence he was treated differently. 
Stein v. Dallas Cnty., No. 3:22-CV-1255-D, 
2023 WL 2700720 (N.D. Tex. Mar. 29, 2023) 
(mem. op.).  

 

Personnel 
 

College’s summary judgment motions against 

former professor whose contract was not 

renewed and who brought a discrimination 

claim under the Age Discrimination in 

Employment Act, a sex discrimination and 

retaliation claim under Title VII of the Civil 

Rights Act of 1964, and a discrimination claim 

under the Americans with Disabilities Act, failed 

because former professor proved her 

replacements were younger, at least one was 

male, and that she was told she was not 

renewed because she had been ill. Spears v. 

La. Coll., No. 20-30522, 2023 WL 2810057 (5th 

Cir. Apr. 6, 2023) (per curiam). 
 
Former teacher who alleged school’s recission 
of his request to call transgender students by 
their last names constituted religious 
discrimination in violation of Title VII of the Civil  
 
 

 
 
Rights Act of 1964 was denied summary 
judgment because his requested 
accommodation caused an undue burden on 
the school. Kluge v. Brownsburg Comm. Sch. 
Corp., No. 21-2475, 2023 WL 2821871 (7th Cir. 
Apr. 7, 2023). 

 

Open Records Letter Rulings 
 
This month, the attorney general issued Open 
Records Letter Rulings1 based on requests 
from Texas community colleges related to: 
 

• Bids and evaluations connected to a 
request for proposals. Tex. Att’y Gen. 
OR2023-09658 (Mar. 17, 2023); 

• An incident report. Tex. Att’y Gen. OR2023-
09670 (Mar. 17, 2023); 

• Information regarding a request for 
proposals. Tex. Att’y Gen. OR2023-11121 
(Mar. 28, 2023), OR2023-11675 (Mar. 31, 
2023); 

• Submissions and bid tabulations pertaining 
to a request for proposals. Tex. Att’y Gen. 
OR2023-11129 (Mar. 28, 2023);  

• Communications sent or received by the 
college’s board of trustees regarding a 
named individual over a stated time period. 
Tex. Att’y Gen. OR2023-11560 (Mar. 30, 
2023); 

• A winning proposal. Tex. Att’y Gen. 
OR2023-11682 (Mar. 31, 2023); and 

• Information regarding a specified incident. 
Tex. Att’y Gen. OR2023-12295 (Apr. 5, 
2023); 

 

 
1  Open record letter rulings are limited to the particular records at issue and the facts as presented to the attorney general. These 

rulings must not be relied upon as a previous determination regarding any other records or any other circumstances. 

https://www.law.cornell.edu/constitution/amendmentxiv
https://scholar.google.com/scholar_case?case=15500646187218672794&q=stein+v+dallas+county&hl=en&as_sdt=6,44
https://www.law.cornell.edu/uscode/text/29/chapter-14
https://www.law.cornell.edu/uscode/text/29/chapter-14
https://www.law.cornell.edu/uscode/text/42/2000e-2
https://www.law.cornell.edu/uscode/text/42/2000e-2
https://www.law.cornell.edu/uscode/text/42/12112
https://scholar.google.com/scholar_case?case=12954718815469665917&q=spears+v+louisiana+college&hl=en&as_sdt=6,44&as_ylo=2023
https://scholar.google.com/scholar_case?case=12954718815469665917&q=spears+v+louisiana+college&hl=en&as_sdt=6,44&as_ylo=2023
https://www.law.cornell.edu/uscode/text/42/2000e-2
https://www.law.cornell.edu/uscode/text/42/2000e-2
https://scholar.google.com/scholar_case?case=15061130519978668771&q=kluge+v.+brownsburg&hl=en&as_sdt=6,44
https://scholar.google.com/scholar_case?case=15061130519978668771&q=kluge+v.+brownsburg&hl=en&as_sdt=6,44
https://www2.texasattorneygeneral.gov/opinions/openrecords/51paxton/orl/2023/pdf/or202309658.pdf
https://www2.texasattorneygeneral.gov/opinions/openrecords/51paxton/orl/2023/pdf/or202309670.pdf
https://www2.texasattorneygeneral.gov/opinions/openrecords/51paxton/orl/2023/pdf/or202309670.pdf
https://www2.texasattorneygeneral.gov/opinions/openrecords/51paxton/orl/2023/pdf/or202311121.pdf
https://www2.texasattorneygeneral.gov/opinions/openrecords/51paxton/orl/2023/pdf/or202311675.pdf
https://www2.texasattorneygeneral.gov/opinions/openrecords/51paxton/orl/2023/pdf/or202311129.pdf
https://www2.texasattorneygeneral.gov/opinions/openrecords/51paxton/orl/2023/pdf/or202311560.pdf
https://www2.texasattorneygeneral.gov/opinions/openrecords/51paxton/orl/2023/pdf/or202311682.pdf
https://www2.texasattorneygeneral.gov/opinions/openrecords/51paxton/orl/2023/pdf/or202312295.pdf
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The Texas Board of Professional Engineers 
and Land Surveyors adopts regulations 
regarding evaluation of applications with 
criminal history. 
 

The Texas Commission on Fire Protection 
amended regulations regarding requirements 
for fire fighter training facilities and certification 
training. 

 

The Texas Governor renewed the disaster 
proclamation issued for all counties in Texas 
due to the COVID-19 pandemic. 
 
The Federal Student Aid Office of Enforcement 
announced it will use secret shoppers to 
evaluate an institution’s recruitment, enrollment, 
financial aid, and other practices, and to monitor 
Title IV of the Higher Education Acts of 1965 
compliance. 
 
The U.S. Department of Education invited 
public comment on or before May 15, 2023 
regarding its proposed amendments to the 
regulations implementing Title IX of the 
Education Amendments of 1972. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Aspen Institute awarded the Aspen Prize 
for Community College Excellence to Amarillo 
College, which received $500,000 for 
demonstrating outstanding performance in 
teaching and learning, certificate and degree 
completion, transfer and bachelor’s attainment, 
workforce success, equitable access, and 
equitable outcomes for students of color and 
students from low-income backgrounds.  

 
Austin Community College, Blinn College, and 
McLennan Community College were named as 
2023 Most Promising Places to Work in 
Community Colleges by Diverse: Issues in 
Higher Education along with the National 
Institute for Staff and Organizational 
Development. Honorable mentions included 
Houston Community College and College of the 
Mainland. 

https://www.sos.texas.gov/texreg/archive/March172023/Adopted%20Rules/22.EXAMINING%20BOARDS.html#104
https://www.sos.texas.gov/texreg/archive/April142023/Adopted%20Rules/37.PUBLIC%20SAFETY%20AND%20CORRECTIONS.html#69
https://www.sos.texas.gov/texreg/archive/March312023/The%20Governor/The%20Governor.html#0
https://www.sos.texas.gov/texreg/archive/March312023/The%20Governor/The%20Governor.html#0
https://fsapartners.ed.gov/knowledge-center/library/electronic-announcements/2023-03-14/fsa-enforcement-bulletin-march-2023-announcing-use-secret-shoppers-evaluate-recruitment-and-enrollment-practices-and-monitor-title-iv-compliance#:~:text=Secret%20shoppers%20will%20serve%20as,of%20the%20Title%20IV%20regulations.
https://www.law.cornell.edu/uscode/text/20/chapter-28/subchapter-IV/part-A
https://www.regulations.gov/
https://www.federalregister.gov/documents/2022/07/12/2022-13734/nondiscrimination-on-the-basis-of-sex-in-education-programs-or-activities-receiving-federal
https://www.law.cornell.edu/uscode/text/20/1681
https://www.law.cornell.edu/uscode/text/20/1681
https://www.aspeninstitute.org/news/2023-aspen-prize-amarillo-college-imperial-valley-college/
https://www.aspeninstitute.org/news/2023-aspen-prize-amarillo-college-imperial-valley-college/
https://www.diverseeducation.com/press-releases/press-release/15383262/2023-most-promising-places-to-work-in-community-colleges
https://www.diverseeducation.com/press-releases/press-release/15383262/2023-most-promising-places-to-work-in-community-colleges

