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MAX HUNTSMAN

Inspector General, Bar No. 156780
CATHLEEN BELTZ

Assistant Inspector General, Bar No. 245593
KRITHTHIKA VASUDEVAN

Deputy Inspector General, Bar No. 247590
STACEY NELSON

Investigator, Bar No. 302205
Inspector_General@oig.lacounty.gov
OFFICE OF INSPECTOR GENERAL

312 South Hill Street, 3 Floor

Los Angeles, California 90013

Telephone: (213) 974-6100; Fax: (213) 680-1406

Monitors

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
PETER JOHNSON, DONALD

PETERSON and MICHAEL
CURFMAN, on behalf of themselves

Case No.: CV 08-03515 DDP
INSPECTOR GENERAL'’S FIRST

and all others similarly situated, %gB%B%ENTATION STATUS
Plaintiffs,
Vs.

LOS ANGELES COUNTY

SHERIFF’S DEPARTMENT, a public
entity; LEROY BACA, as Sheriff of
County of Los Angeles, and COUNTY
OF LOS ANGELES, a public entity,
MICHAEL D. ANTONOVICH,
YVONE B. BURKE, DON KNABE,
GLORIA MOLINA, ZEV
YAROSLAVSKY, as Supervisors of
the County of Los Angeles
Defendants.

R et S N N T P N N N4 N, N N N N N N N N N N

[a—

CV 08-03515 DDP

INSPECTOR GENERAL’S FIRST
IMPLEMENTATION STATUS REPORT




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

ase 2:08-cv-03515-DDP-SH Document 227 Filed 10/06/16 Page 2 of 16 Page ID #:5

Pursuant to Section V, subsection M, of the Settlement Agreement
(Agreement), the Monitor appointed by this Court, the Office of Inspector General
(OIG), submits the attached Office of Inspector General’s First Implementation
Status Report (Report) evaluating the Defendant’s compliance with the terms of
this Agreement. This report was prepared by the OIG to provide “reasonable and
regular reports” to the Plaintiffs and the Defendant (collectively referred to as “the
Parties”), and the Court. This is the OIG’s first of four (4) semi-annual reports
anticipated for the duration of the Agreement. The OIG representative is available
to answer any questions the Court may have regarding this Report and Defendants’
compliance with the Agreement.

Dated: October 5, 2016 Respectfully submitted,

By:/~ //7177%_
Max Hunts
InsMral
LogAngeles County Office of Inspector

General
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OFFICE OF INSPECTOR GENERAL’S
FIRST IMPLEMENTATION STATUS REPORT

The Settlement Agreement (Agreement) between the Plaintiffs Peter
Johnson, Donald Peterson and Michael Curfman (Plaintiffs), on behalf of
themselves and all others similarly situated, and the County of Los Angeles, et al.
(the Defendants) in Peter Johnson et. al. v. County of Los Angeles et al., United
States District Court of the Central District of California, Case No. CV 08-03515
DDP (Action), provides that the Office of Inspector General (OIG) will prepare
and submit to the Parties and the Court periodic reports evaluating the Defendants’
compliance with the Agreement. The Defendants have agreed to implement
system-wide reform of the Los Angeles County conditions of confinement and
access of prisoner Class Members to programming, medical care and other jail
services, and to revise its policies, procedures, and practices that govern the
treatment of Class Members housed in the Defendants’ jail facilities.

On August 12, 2014, the Los Angeles County Board of Supervisors (Board)
passed Los Angeles County Code §6.44.190 (Code), to create the Office of

[13

Inspector General to provide “....independent and comprehensive oversight,
monitoring of, and reporting about” the Los Angeles County Sheriff’s Department

(Department). In the OIG’s official capacity as counsel to the Board, and pursuant
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to the Memorandum of Agreement to Share and Protect Confidential Department
Information (MOA) entered into on December 15, 2015, between the Los Angeles
County Sheriff and the OIG, the OIG assists the Board in the discharge of its duties
under Government Code Section 25303 by regularly monitoring the Department’s
Custody Services Division and its jail facilities.

OIG personnel regularly inspect the Department’s Custody Services
Division facilities, attend administrative meetings, and monitor the provision of
medical and mental health services to Los Angeles County prisoners. The OIG
began monitoring the Department’s Custody Services Division in January 2014
and, on November 14, 2014, was appointed by the Court to serve as monitor for
the Defendants’ implementation of the Agreement. The parties understand and
agree that the OIG’s implementation monitoring of the Agreement in no way limits
the OIG’s access to personnel, facilities, and confidential records, or its duties and
authority pursuant to the California Government Code, the Los Angeles County
Code, and the MOA.

In assessing the Defendants’ compliance with the terms of the Agreement,
the OIG has prepared and the parties have agreed to utilize compliance measures to
evaluate, track, and report on the Defendants’ progress. The compliance measures
were finalized on August 24, 2016. Although the Agreement does not mandate the

use of compliance measures, they establish for the County the OIG’s compliance
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expectations and serve as a guide for the Agreement’s implementation. The
compliance measures were developed in consultation with the parties and in
collaboration with the Department’s Custody Services Division line personnel and
managers who are responsible for the Agreement’s implementation in the county
jails.

For each of the Agreement’s substantive provisions, the compliance
measures prescribe the documents, audit sampling methods, and additional
information which will be utilized by the OIG in its assessment of the
Department’s compliance with the Agreement. Because some compliance
measures were developed before the Defendants determined how their
corresponding provisions would be most effectively implemented, the OIG
anticipates some modifications to the Defendants’ implementation plan(s) or to the
compliance measures themselves. In monitoring Defendants’ implementation
progress, the OIG may modify the compliance measures when necessary to make a
compliance finding or to promote feasibility, efficiency or sustainability.

The OIG will utilize three compliance categories: “Non-Compliance” (NC),
“Partial Compliance” (PC) and “Substantial Compliance” (SC). Meaningful
reform is best achieved by way of efficient and sustainable implementation. The
OIG and the Defendants share the expectation that reforms implemented pursuant

to the Agreement must outlive the Agreement’s April 22, 2018 termination date.
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The County must account for existing personnel and other resources and
implement plans that satisfy the terms of the Agreement and meet the needs both
of prisoner Class Members and the jail personnel whose commitment is imperative
to the Agreement’s long-term success. As such, the OIG will monitor both the
Defendants’ implementation outcomes as well as the processes by which
implementation is achieved.

Where the compliance measures refer to the promulgation of policies, the
Defendants will be evaluated based upon a policy’s drafting, notification of
personnel (and prisoners where appropriate), personnel training (where
appropriate), policy implementation and, ultimately, adherence. Where the
settlement agreement requires notification to prisoners, the Defendants are
expected to ensure that notification of all Class Members, accounting for any
applicable special needs.

Some of the compliance measures require evaluation of Class Member
population data. The OIG has set forth a statistically valid method by which
randomly selected representative samples will be generated for this purpose. The
parties have agreed that where compliance measures identify population samples to
be evaluated, the Department’s Audits and Accountability Bureau (AAB) will
validate the Custody Services Division’s internal assessment methods. The AAB

was established pursuant to a recommendation by the Citizens’ Commission on Jail
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Violence (CCJV). Consistent with the CCJV’s recommendation, the AAB reports
directly to the Sheriff and provides internal monitoring, auditing, and
accountability that is independent of the Custody Services or other Department
Divisions. The OIG is confident that AAB’s involvement in the initial phases of
the Agreement’s implementation will support the longevity of the Defendants’
reform successes.

The Defendants have agreed to retain a subject matter expert with expertise
in the Americans with Disabilities Act (42 U.S.C. §§ 12131 et seq.), specifically
mobility impairments, to make recommendations regarding settlement agreement
implementation and OIG compliance findings where necessary. The OIG
anticipates that the Defendants’ expert will serve as a resource for the Defendants
beyond the Agreement’s termination date. The OIG and the Parties will determine
which aspects of the agreement require expert consultation as they are
implemented.

The Defendants have represented that, as of June 30, 2016, many of the
Agreement’s provisions were partially or wholly implemented. Based on the
OIG’s monitoring of the Defendants’ existing conditions of confinement for Class
Members, review of the Defendants’ policies and procedures, frequent jail
inspections and regular meetings with Department personnel, prisoners, and

Plaintiffs’ co-counsel, the Defendants have made progress toward implementation
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of the Agreement and have achieved at least partial compliance with many of its
provisions. With the August 24, 2016 completion of the compliance measures,
OIG formal Johnson compliance monitoring was initiated on October 1, 2016.

The OIG and the parties have agreed to a semi-annual reporting schedule.
This is the OIG’s First Implementation Status Report and subsequent semi-annual
reports will be filed by June 30 and December 31 each year thereafter. The final
report will be filed by June 30, 2018, following the April 22, 2018 termination of
the Settlement Agreement. The OIG’s Second Implementation Status Report will
contain compliance findings for each of the Agreement’s provisions that are timely
for monitoring based on Agreement deadlines and the Defendants’ self-reporting.
Where data analysis is necessary, the OIG will identify for AAB and Custody
Serves Division’s Custody Compliance and Sustainability Bureau (CCSB)
sampling timeframes that occur between July 1, 2016, and February 28, 2017. For
the OIG’s Third Implementation Status Report, the sampling timeframes will occur
between March 1, 2017, and September 30, 2017. The OIG’s Final
Implementation Status Report will present findings based on sampling timeframes
that occur between October 1, 2017, and March 30, 2018.

The CCSB will conduct internal monitoring and assessments of each
settlement agreement provision following the provision’s implementation, and

prepare and submit to the OIG written self-assessments and any supporting or
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“proof of practice” documentation. Following the OIG’s receipt of the
Defendants’ self-assessments, the OIG will monitor the Defendants’ compliance
and issue a compliance finding. Following the Defendants’ review of the OIG’s
compliance findings, the OIG will post the findings to a secure website to which
both parties have password protected access. The website will contain a Johnson
Agreement Compliance Tracker (Tracker) which will document for the parties the
OIG’s compliance determinations and explanations. The Tracker will also contain
any supporting documentation which illustrates compliance and which is deemed
by the Department and the OIG appropriate for the public record. Both parties will
have an opportunity to review and respond to any OIG compliance finding.
Finally, the OIG will utilize information from the Tracker in its semi-annual status
reports to the Court.

Because the OIG maintains a regular presence in the County’s jail facilities,
the OIG may begin compliance monitoring immediately following the Defendants’
notice to the OIG of a provision’s completed implementation. Once the
Defendants achieve Substantial Compliance with an Agreement provision,
following notice to Plaintiffs via the OIG’s secure website, a one-year “sustained
compliance” period will begin. At the end of the one-year sustained compliance
period, the OIG will again monitor the Defendants’ compliance, make a second

compliance finding, and post the finding via the Tracker to the secure website.
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Following the OIG’s second Substantial Compliance finding, the OIG will
discontinue formal monitoring of the provision. If the one-year sustained
compliance date falls after April 22, 2018, the OIG will monitor and make a
second compliance finding and recommendation for the Court’s consideration in
OIG’s Final Implementation Status Report. The secure website and use of the
Tracker, as envisioned, will improve communication between the parties as the
Agreement terms are implemented and permit the OIG to provide more frequent
compliance updates to Plaintiffs than would be accomplished via the semi-annual
reporting schedule alone.

The OIG has attached for the Court’s review the Tracker which contains
each of the Agreement’s provisions as well as implementation deadlines and the

Defendants’ self-assessment status.
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