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Senate Bill No. 2

CHAPTER 409

An act to amend Section 52.1 of the Civil Code, to amend Section 1029
of the Government Code, and to amend Sections 832.7, 13503, 13506,
13510, 13510.1, and 13512 of, to amend the heading of Article 2
(commencing with Section 13510) of Chapter 1 of Title 4 of Part 4 of, and
to add Sections 13509.5, 13509.6, 13510.8, 13510.85, and 13510.9 to, the
Penal Code, relating to public employment.

[Approved by Governor September 30, 2021. Filed with
Secretary of State September 30, 2021.]

LEGISLATIVE COUNSEL’S DIGEST

SB 2, Bradford. Peace officers: certification: civil rights.

(1) Under existing law, the Tom Bane Civil Rights Act, if a person or
persons, whether or not acting under color of law, interferes or attempts to
interfere, by threats, intimidation, or coercion, with the exercise or enjoyment
by any individual or individuals of rights secured by the Constitution or
laws of the United States, or of the rights secured by the Constitution or
laws of this state, the Attorney General, or any district attorney or city
attorney, is authorized to bring a civil action for injunctive and other
appropriate equitable relief in the name of the people of the State of
California, in order to protect the exercise or enjoyment of theright or rights
secured. Existing law also authorizes an action brought by the Attorney
Generd, or any district attorney or city attorney, to seek a civil penalty of
$25,000. Existing law also alows an individual whose exercise or enjoyment
of rights has been interfered with to prosecute acivil action for damages on
their own behalf.

The bill would eliminate certain immunity provisions for peace officers
and custodid officers, or public entities employing peace officers or custodial
officers sued under the act.

(2) Existing laws defines personswho are peace officers and the entities
authorized to appoint them. Existing law requires certain minimum training
requirementsfor peace officersincluding the completion of abasic training
course, as specified. Existing law prescribes certain minimum standardsfor
a person to be appointed as a peace officer, including moral character and
physical and mental condition, and certain disqualifying factorsfor aperson
to be employed as a peace officer, including afelony conviction.

This bill would prohibit a person who has been convicted of afelony, as
specified, from regaining eligibility for peace officer employment based
upon any later order of the court setting aside, vacating, withdrawing,
expunging or otherwise dismissing or reversing the conviction, unless the
court finds the person to be factually innocent of the crime for which they
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were convicted at the time of entry of the order. The bill would disqualify
a person from being employed as a peace officer if that person has been
convicted of, or has been adjudicated in an administrative, military, or civil
judicial process as having committed, aviolation of certain specified crimes
against public justice, including the fasification of records, bribery, or
perjury. The bill would also disqualify any person who has been certified
as a peace officer by the Commission on Peace Officer Standards and
Training and has surrendered that certification or had that certification
revoked by the commission, or has been denied certification. The bill would
disqualify any person previously employed in law enforcement in any state
or United Statesterritory or by the federal government, whose nameislisted
in the national decertification index, or any other database designated by
the federal government, or who engaged in serious misconduct that would
haveresulted in their certification being revoked in this state. The bill would
require alaw enforcement agency employing certain peace officersto employ
only individuals with a current, valid certification or pending certification.

(3) Existing law establishesthe Commission on Peace Officer Standards
and Training to set minimum standards for the recruitment and training of
peace officers and to devel op training courses and curriculum. Existing law
authorizes the commission to establish a professional certificate program
that awards basic, intermediate, advanced, supervisory, management, and
executive certificates on the basis of a combination of training, education,
experience, and other prerequisites, for the purpose of fostering the
professionalization, education, and experience necessary to adequately
accomplish the general police service duties performed by peace officers.
Existing law authorizes the commission to cancel a certificate that was
awarded in error or obtained through misrepresentation or fraud, but
otherwise prohibits the commission from canceling a certificate that has
properly been issued.

This bill would require the Department of Justice to provide the
commission with necessary disqualifying felony and misdemeanor conviction
datafor al persons known by the department to be current or former peace
officers, as specified. The bill would grant the commission the power to
investigate and determine the fitness of any person to serve as a peace officer
in the state. The bill would direct the commission to issue or deny
certification, which includes a basic certificate or proof of eligibility, to a
peace officer in accordance with specified criteria. The bill would require
the commission toissue aproof of eigibility or basic certificate, as specified,
to certain persons employed as a peace officer on January 1, 2022, who do
not otherwise possess a certificate. The bill would declare certificates or
proof of eigibility awarded by the commission to be property of the
commission and would authorize the commission to suspend or revoke a
proof of eligibility or certificate on specified grounds, including the use of
excessive force, sexual assault, making a false arrest, or participating in a
law enforcement gang, as defined.

Thebill would create the Peace Officer StandardsAccountability Division
within the commission to review investigations conducted by law
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enforcement agencies and to conduct additional investigations into serious
misconduct that may provide grounds for suspension or revocation of a
peace officer’s certification, as specified. The bill would requirethe division
to review grounds for decertification and make findings as to whether
grounds for action against an officer’s certification exist. The bill would
require the division to notify the officer subject to decertification of their
findings and allow the officer to request review. The bill would also create
the Peace Officer Standards A ccountability Advisory Board with 9 members
to be appointed as specified. The bill would require the board to hold public
meetings to review the findings after an investigation made by the division
and to make a recommendation to the commission. The bill would require
the commission to review the recommendation made by the board based on
whether there is evidence that reasonably supports the board's conclusion
that misconduct has been established and, if action isto be taken against an
officer's certification, return the determination to the division to commence
formal proceedings consistent with the Administrative Procedure Act. The
bill would require the commission to notify the employing agency and the
district attorney of the county in which the officer is employed of this
determination, as specified.

The bill would make all records related to the revocation of a peace
officer's certification public and would require that records of an
investigation be retained for 30 years.

The bill would require an agency employing peace officers to report to
the commission the employment, appointment, or separation from
employment of a peace officer, any complaint, charge, alegation, or
investigation into the conduct of a peace officer that could render the officer
subject to suspension or revocation, findings by civil oversight entities, and
civil judgements that could affect the officer’s certification.

In case of a separation from employment or appointment, the bill would
reguire each agency to execute an affidavit-of-separation form adopted by
the commi ssion describing the reason for separation. The bill would require
the affidavit to be signed under penalty of perjury. By creating anew crime,
this bill would impose a state-mandated local program.

The bill would require the board to report annually on the activities of
the division, board, and commission, relating to the certification program,
including the number of applications for certification, the events reported,
the number of investigations conducted, and the number of certificates
surrendered or revoked.

By imposing new requirements on local agencies, this bill would impose
a state-mandated local program.

This bill would incorporate additional changes to Section 832.7 of the
Pena Code proposed by SB 16 to be operative only if this bill and SB 16
are enacted and this bill is enacted last.

The California Constitution requiresthe state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.
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This bill would provide that with regard to certain mandates no
reimbursement is required by this act for a specified reason.

With regard to any other mandates, this bill would provide that, if the
Commission on State Mandates determines that the bill contains costs so
mandated by the state, reimbursement for those costs shall be made pursuant
to the statutory provisions noted above.

The people of the Sate of California do enact as follows:

SECTION 1. This act shall be known as the Kenneth Ross Jr. Police
Decertification Act of 2021.

SEC. 2. The Legidature finds and declares all of the following:

(a) AsthelLegidatureand courts of thisstate have repeatedly recognized,
police officers, sheriffs deputies, and other peace officers hold extraordinary
powers to detain, to search, to arrest, and to use force, including deadly
force. The state has a correspondingly strong interest in ensuring that peace
officers do not abuse their authority, including by ensuring that individual
peace officers who abuse their authority are held accountable.

(b) Cdliforniais one of the last few states that does not have a process
for revoking peace officer certificates asaresult of misconduct. Nationwide,
46 states have the authority to decertify peace officers. Four states do not
have decertification authority: California, Hawaii, New Jersey, and Rhode
Island.

(c) In 2017, 172 Cdifornians were killed by the police, and our state's
police departments have some of the highest rates of killingsin the nation.
Of the unarmed people Californiapolicekilled, three out of four were people
of color. Black and Latino families and communities of color are
disproportionately vulnerable to police violence, creating generations of
individual and community trauma.

(d) More than 200 professions and trades, including doctors, lawyers,
and contractors are licensed or certified by the State of California, in order
to maintain professional standardsand to protect the public. Law enforcement
officers are entrusted with extraordinary powers including the power to
carry afirearm, to stop and search, to arrest, and to use force. They must
be held to the highest standards of accountahility, and the state should ensure
that officers who abuse their authority by committing serious or repeated
misconduct, or otherwise demonstrate a lack of fitness to serve as peace
officers, are removed from the streets.

(e) To ensure public trust that the system for decertification will hold
peace officers accountable for misconduct and that California’s standards
for law enforcement reflect community values, it is the intent of the
Legidature that the entities charged with investigating and rendering
decisions on decertification shall be under independent civilian control and
maintain independence from law enforcement.

(f) Civil courtsprovideavital avenuefor individua s harmed by violations
of the law by peace officers to find redress and accountability. But the
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judicially created doctrine of qualified immunity in federal courts, and broad
interpretations of California law immunities and restrictive views on the
cause of action under the Tom Bane Civil Rights Act, too often lead to
officers escaping accountability in civil courts, even when they have broken
the law or violated the rights of members of the public. The civil court
process should ensure that peace officers are treated fairly, but that they can
be held accountable for violations of the law that harm others, especially
the use of excessive force.

SEC. 3. Section 52.1 of the Civil Code is amended to read:

52.1. (@) This section shall be known, and may be cited, as the Tom
Bane Civil RightsAct.

(b) If a person or persons, whether or not acting under color of law,
interferes by threat, intimidation, or coercion, or attempts to interfere by
threat, intimidation, or coercion, with the exercise or enjoyment by any
individual or individuals of rights secured by the Constitution or laws of
the United States, or of the rights secured by the Constitution or laws of this
state, the Attorney General, or any district attorney or city attorney may
bring a civil action for injunctive and other appropriate equitable relief in
the name of the people of the State of California, in order to protect the
peaceable exercise or enjoyment of the right or rights secured. An action
brought by the Attorney General, any district attorney, or any city attorney
may also seek acivil penalty of twenty-five thousand dollars ($25,000). If
thiscivil penalty is requested, it shall be assessed individually against each
person who is determined to have violated this section and the penalty shall
be awarded to each individual whose rights under this section are determined
to have been violated.

(c) Any individual whose exercise or enjoyment of rights secured by the
Constitution or laws of the United States, or of rights secured by the
Constitution or laws of this state, has been interfered with, or attempted to
be interfered with, as described in subdivision (b), may ingtitute and
prosecute in their own name and on their own behalf a civil action for
damages, including, but not limited to, damages under Section 52, injunctive
relief, and other appropriate equitablerelief to protect the peaceable exercise
or enjoyment of the right or rights secured, including appropriate equitable
and declaratory relief to eliminate a pattern or practice of conduct as
described in subdivision (b).

(d) An action brought pursuant to subdivision (b) or (c) may be filed
either in the superior court for the county in which the conduct complained
of occurred or in the superior court for the county in which a person whose
conduct complained of resides or has their place of business. An action
brought by the Attorney General pursuant to subdivision (b) also may be
filed in the superior court for any county wherein the Attorney General has
an office, and in that case, the jurisdiction of the court shall extend
throughout the state.

(e) If acourt issues a temporary restraining order or a preliminary or
permanent injunction in an action brought pursuant to subdivision (b) or
(c), ordering a defendant to refrain from conduct or activities, the order
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issued shall include thefollowing statement: VIOLATION OF THISORDER
ISA CRIME PUNISHABLE UNDER SECTION 422.77 OF THE PENAL
CODE.

(f) The court shall order the plaintiff or the attorney for the plaintiff to
deliver, or the clerk of the court to mail, two copies of any order, extension,
modification, or termination thereof granted pursuant to this section, by the
close of the business day on which the order, extension, madification, or
termination was granted, to each local law enforcement agency having
jurisdiction over the residence of the plaintiff and any other locationswhere
the court determines that acts of violence against the plaintiff are likely to
occur. Those local law enforcement agencies shall be designated by the
plaintiff or the attorney for the plaintiff. Each appropriate law enforcement
agency receiving any order, extension, or modification of any order issued
pursuant to this section shall serve forthwith one copy thereof upon the
defendant. Each appropriate law enforcement agency shall provide to any
law enforcement officer responding to the scene of reported violence,
information as to the existence of, terms, and current status of, any order
issued pursuant to this section.

(g) A court shall not have jurisdiction to issue an order or injunction
under this section, if that order or injunction would be prohibited under
Section 527.3 of the Code of Civil Procedure.

(h) Anaction brought pursuant to this section isindependent of any other
action, remedy, or procedure that may be availableto an aggrieved individua
under any other provision of law, including, but not limited to, an action,
remedy, or procedure brought pursuant to Section 51.7.

(i) In addition to any damages, injunction, or other equitable relief
awarded in an action brought pursuant to subdivision (c), the court may
award the petitioner or plaintiff reasonable attorney’s fees.

(i) A violation of an order described in subdivision (€) may be punished
either by prosecution under Section 422.77 of the Pena Code, or by a
proceeding for contempt brought pursuant to Title 5 (commencing with
Section 1209) of Part 3 of the Code of Civil Procedure. However, in any
proceeding pursuant to the Code of Civil Procedure, if it is determined that
the person proceeded against is guilty of the contempt charged, in addition
to any other relief, afine may beimposed not exceeding one thousand dollars
(%$1,000), or the person may be ordered imprisoned in a county jail not
exceeding six months, or the court may order both the imprisonment and
fine.

(k) Speech aloneis not sufficient to support an action brought pursuant
to subdivision (b) or (c), except upon a showing that the speech itself
threatens violence against a specific person or group of persons; and the
person or group of persons against whom the threat is directed reasonably
fears that, because of the speech, violence will be committed against them
or their property and that the person threatening violence had the apparent
ability to carry out the threat.

() No order issued in any proceeding brought pursuant to subdivision
(b) or (c) shal restrict the content of any person’s speech. An order
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restricting the time, place, or manner of any person’s speech shall do so
only to the extent reasonably necessary to protect the peaceable exercise or
enjoyment of constitutional or statutory rights, consistent with the
constitutional rights of the person sought to be enjoined.

(m) Therights, pendties, remedies, forums, and procedures of this section
shall not be waived by contract except as provided in Section 51.7.

(n) The state immunity provisions provided in Sections 821.6, 844.6,
and 845.6 of the Government Code shall not apply to any cause of action
brought against any peace officer or custodia officer, as those terms are
defined in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2
of the Penal Code, or directly against a public entity that employs a peace
officer or custodia officer, under this section.

(0) Sections 825, 825.2, 825.4, and 825.6 of the Government Code,
providing for indemnification of an employee or former employee of a
public entity, shall apply to any cause of action brought under this section
against an employee or former employee of a public entity.

SEC. 4. Section 1029 of the Government Code is amended to read:

1029. (a) Except as provided in subdivision (b), (c), (d), or (e), each of
the following persons is disqualified from holding office as a peace officer
or being employed as a peace officer of the state, county, city, city and
county or other political subdivision, whether with or without compensation,
and isdisqualified from any office or employment by the state, county, city,
city and county or other political subdivision, whether with or without
compensation, which confers upon the holder or employee the powers and
duties of a peace officer:

(1) Any person who has been convicted of afelony.

(2) Any person who has been convicted of any offense in any other
jurisdiction which would have been afelony if committed in this state.

(3) Any personwho has been discharged from the military for committing
an offense, as adjudicated by a military tribunal, which would have been a
felony if committed in this state.

(4) (A) Any person who, after January 1, 2004, has been convicted of
a crime based upon a verdict or finding of guilt of afelony by the trier of
fact, or upon the entry of a plea of guilty or nolo contendere to a felony.
This paragraph applies regardless of whether, pursuant to subdivision (b)
of Section 17 of the Penal Code, the court declares the offense to be a
misdemeanor or the offense becomes a misdemeanor by operation of law.

(B) For purposes of this paragraph, a person has been “convicted of a
crime” immediately upon entry of apleaof guilty or nolo contendereto, or
upon being found guilty by atrier of fact of, afelony offense, including an
offense that may be charged as a misdemeanor or felony and that was
charged as afelony at the time of the conviction.

(C) Effective January 1, 2022, any person who has been convicted of a
crimein accordance with this paragraph shall not regain eligibility for peace
officer employment based upon the nature of any sentence ordered or
imposed. In addition, no such person shall regain eligibility for peace officer
employment based upon any later order of the court setting aside, vacating,
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withdrawing, expunging or otherwise dismissing or reversing the conviction,
unless the court finds the person to be factually innocent of the crime for
which they were convicted at the time of entry of the order.

(5) Any person who has been charged with a felony and adjudged by a
superior court to be mentally incompetent under Chapter 6 (commencing
with Section 1367) of Title 10 of Part 2 of the Penal Code.

(6) Any person who has been found not guilty by reason of insanity of
any felony.

(7) Any person who has been determined to be a mentally disordered
sex offender pursuant to Article 1 (commencing with Section 6300) of
Chapter 2 of Part 2 of Division 6 of the Welfare and Institutions Code.

(8) Any person adjudged addicted or in danger of becoming addicted to
narcotics, convicted, and committed to a state institution as provided in
Section 3051 of the Welfare and Institutions Code.

(9) Any person who, following exhaustion of all available appeals, has
been convicted of, or adjudicated through an administrative, military, or
civil judicia process requiring not less than clear and convincing evidence,
including a hearing that meets the requirements of the administrative
adjudication provisions of the Administrative Procedure Act (Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2), as
having committed, any act that is a violation of Section 115, 115.3, 116,
116.5, or 117 of, or of any offense described in Chapter 1 (commencing
with Section 92), Chapter 5 (commencing with Section 118), Chapter 6
(commencing with Section 132), or Chapter 7 (commencing with Section
142) of Title 7 of Part 1 of the Penal Code, including any act committed in
another jurisdiction that would have been aviolation of any of those sections
if committed in this state.

(10) Any personwho has been issued the certification described in Section
13510.1 of the Penal Code, and has had that certification revoked by the
Commission on Peace Officer Standards and Training, has voluntarily
surrendered that certification pursuant to subdivision (f) of Section 13510.8,
or having met the minimum requirement for issuance of certification, has
been denied issuance of certification.

(11) Any person previously employed in law enforcement in any state
or United Statesterritory or by the federal government, whose nameislisted
in the National Decertification Index of the International Association of
Directorsof Law Enforcement Standardsand Training or any other database
designated by the federal government whose certification as a law
enforcement officer in that jurisdiction was revoked for misconduct, or who,
while employed as alaw enforcement officer, engaged in serious misconduct
that would have resulted in their certification being revoked by the
commission if employed as a peace officer in this state.

(b) (1) A plea of guilty to a felony pursuant to a deferred entry of
judgment program as set forth in Sections 1000 to 1000.4, inclusive, of the
Penal Code shall not alone disqualify a person from being a peace officer
unless a judgment of guilty is entered pursuant to Section 1000.3 of the
Penal Code.
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(2) A person who pleads guilty or nolo contendere to, or who is found
guilty by atrier of fact of, an alternate fel ony-misdemeanor drug possession
offense and successfully completes a program of probation pursuant to
Section 1210.1 of the Penal Code shall not be disqualified from being a
peace officer solely on the basis of the plea or finding if the court deems
the offense to be a misdemeanor or reduces the offense to a misdemeanor.

(c) Any person who has been convicted of afelony, other than afelony
punishable by death, in this state or any other state, or who has been
convicted of any offense in any other state which would have been afelony,
other than afelony punishable by death, if committed in this state, and who
demonstrates the ability to assist personsin programs of rehabilitation may
hold office and be employed as a parole officer of the Department of
Corrections and Rehabilitation or the Division of Juvenile Justice, or as a
probation officer in a county probation department, if the person has been
granted a full and unconditional pardon for the felony or offense of which
they were convicted. Notwithstanding any other provision of law, the
Department of Corrections and Rehabilitation or the Division of Juvenile
Justice, or acounty probation department, may refuse to empl oy that person
regardless of their qualifications.

(d) This section does not limit or curtail the power or authority of any
board of police commissioners, chief of police, sheriff, mayor, or other
appointing authority to appoint, employ, or deputize any person as a peace
officer in time of disaster caused by flood, fire, pestilence or similar public
calamity, or to exercise any power conferred by law to summon assistance
in making arrests or preventing the commission of any crimina offense.

(e) Thissection doesnot prohibit any person from holding office or being
employed as a superintendent, supervisor, or employee having custodial
responsibilities in an ingtitution operated by a probation department, if at
the time of the person’s hire a prior conviction of a felony was known to
the person’s employer, and the class of office for which the person was
hired was not declared by law to be a class prohibited to persons convicted
of afelony, but asaresult of achangein classification, as provided by law,
the new classification would prohibit employment of a person convicted of
afelony.

(f) The Department of Justice shall supply the commission with necessary
disqualifying felony and misdemeanor conviction datafor all personsknown
by the department to be current or former peace officers. The commission
shall be permitted to use the information for decertification purposes. The
data, once received by the commission, shall be made available for public
inspection pursuant to the California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1), including
documentation of the person’s appointment, promotion, and demotion dates,
aswell as certification or licensing status and the reason or disposition for
the person leaving service.

SEC. 5. Section 832.7 of the Penal Code is amended to read:

832.7. (a) Except as provided in subdivision (b), the personnel records
of peace officers and custodial officers and records maintained by any state
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or local agency pursuant to Section 832.5, or information obtained from
these records, are confidential and shall not be disclosed in any criminal or
civil proceeding except by discovery pursuant to Sections 1043 and 1046
of the Evidence Code. This section shall not apply to investigations or
proceedings concerning the conduct of peace officers or custodial officers,
or an agency or department that employs those officers, conducted by a
grand jury, adistrict attorney’s office, the Attorney General’s office, or the
Commission on Peace Officer Standards and Training.

(b) (1) Notwithstanding subdivision (a), subdivision (f) of Section 6254
of the Government Code, or any other law, the following peace officer or
custodial officer personnel records and records maintained by any state or
local agency shall not be confidential and shall be made availablefor public
inspection pursuant to the California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1 of the Government
Code):

(A) A record relating to the report, investigation, or findings of any of
the following:

(i) Anincidentinvolving thedischarge of afirearm at aperson by apeace
officer or custodia officer.

(ii) Anincident in which the use of force by a peace officer or custodial
officer against a person resulted in death, or in great bodily injury.

(B) (i) Any record relating to an incident in which a sustained finding
was made by any law enforcement agency or oversight agency that a peace
officer or custodial officer engaged in sexual assault involving a member
of the public.

(ii) Asusedinthissubparagraph, “sexua assault” meansthe commission
or attempted initiation of asexual act with amember of the public by means
of force, threat, coercion, extortion, offer of leniency or other official favor,
or under the color of authority. For purposes of this subparagraph, the
propositioning for or commission of any sexual act while on duty is
considered a sexual assaullt.

(iii) Asused in this subparagraph, “member of the public’ means any
person not employed by the officer's employing agency and includes any
participant in a cadet, explorer, or other youth program affiliated with the
agency.

(C) Any record relating to an incident in which a sustained finding was
made by any law enforcement agency or oversight agency of dishonesty by
a peace officer or custodial officer directly relating to the reporting,
investigation, or prosecution of acrime, or directly relating to the reporting
of, or investigation of misconduct by, another peace officer or custodial
officer, including, but not limited to, any sustained finding of perjury, false
statements, filing false reports, destruction, falsifying, or concealing of
evidence.

(2) Records that shall be released pursuant to this subdivision include
all investigative reports; photographic, audio, and video evidence; transcripts
or recordings of interviews, autopsy reports; all materials compiled and
presented for review to the district attorney or to any person or body charged
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with determining whether to file criminal charges against an officer in
connection with an incident, or whether the officer’s action was consistent
with law and agency policy for purposes of discipline or administrative
action, or what discipline to impose or corrective action to take; documents
setting forth findings or recommended findings; and copies of disciplinary
records relating to the incident, including any letters of intent to impose
discipline, any documents reflecting modifications of discipline due to the
Skelly or grievance process, and letters indicating final imposition of
discipline or other documentation reflecting implementation of corrective
action.

(3) A record from a separate and prior investigation or assessment of a
separate incident shall not be released unlessit is independently subject to
disclosure pursuant to this subdivision.

(4) If aninvestigation or incident involves multiple officers, information
about allegations of misconduct by, or the analysis or disposition of an
investigation of, an officer shall not be released pursuant to subparagraph
(B) or (C) of paragraph (1), unlessit relates to a sustained finding against
that officer. However, factual information about that action of an officer
during an incident, or the statements of an officer about an incident, shall
bereleased if they are relevant to asustained finding against another officer
that is subject to release pursuant to subparagraph (B) or (C) of paragraph
D).

(5) An agency shall redact a record disclosed pursuant to this section
only for any of the following purposes:

(A) To remove personal data or information, such as a home address,
telephone number, or identities of family members, other than the names
and work-related information of peace and custodial officers.

(B) To preserve the anonymity of complainants and witnesses.

(C) To protect confidentia medical, financial, or other information of
which disclosure is specifically prohibited by federal law or would cause
an unwarranted invasion of persona privacy that clearly outweighs the
strong public interest in records about misconduct and serious use of force
by peace officers and custodia officers.

(D) Where there is a specific, articulable, and particularized reason to
believe that disclosure of the record would pose a significant danger to the
physical safety of the peace officer, custodial officer, or another person.

(6) Notwithstanding paragraph (5), an agency may redact a record
disclosed pursuant to this section, including persond identifying information,
where, on the facts of the particular case, the public interest served by not
disclosing the information clearly outweighs the public interest served by
disclosure of the information.

(7) An agency may withhold a record of an incident described in
subparagraph (A) of paragraph (1) that is the subject of an active criminal
or administrative investigation, in accordance with any of the following:

(A) (i) Duringanactivecrimina investigation, disclosure may bedelayed
for up to 60 days from the date the use of force occurred or until the district
attorney determines whether to file criminal charges related to the use of
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force, whichever occurs sooner. If an agency delays disclosure pursuant to
this clause, the agency shall provide, in writing, the specific basis for the
agency’s determination that the interest in delaying disclosure clearly
outweighs the public interest in disclosure. This writing shall include the
estimated date for disclosure of the withheld information.

(ii) After 60 daysfrom the use of force, the agency may continueto delay
the disclosure of records or information if the disclosure could reasonably
be expected to interfere with a criminal enforcement proceeding against an
officer who used the force. If an agency delays disclosure pursuant to this
clause, the agency shall, at 180-day intervals as necessary, provide, in
writing, the specific basis for the agency’s determination that disclosure
could reasonably be expected to interfere with a criminal enforcement
proceeding. The writing shall include the estimated date for the disclosure
of the withheld information. Information withheld by the agency shall be
disclosed when the specific basis for withholding is resolved, when the
investigation or proceeding isno longer active, or by no later than 18 months
after the date of the incident, whichever occurs sooner.

(iii) After 60 days from the use of force, the agency may continue to
delay the disclosure of records or information if the disclosure could
reasonably be expected to interfere with acriminal enforcement proceeding
against someone other than the officer who used the force. If an agency
delays disclosure under this clause, the agency shall, at 180-day intervals,
provide, in writing, the specific basis why disclosure could reasonably be
expected to interfere with a crimina enforcement proceeding, and shall
provide an estimated date for the disclosure of the withheld information.
Information withheld by the agency shall be disclosed when the specific
basis for withholding is resolved, when the investigation or proceeding is
no longer active, or by no later than 18 months after the date of theincident,
whichever occurs sooner, unless extraordinary circumstances warrant
continued delay due to the ongoing criminal investigation or proceeding.
In that case, the agency must show by clear and convincing evidence that
the interest in preventing prejudice to the active and ongoing crimina
investigation or proceeding outweighsthe public interest in prompt disclosure
of records about use of seriousforce by peace officersand custodial officers.
The agency shall release all information subject to disclosure that does not
cause substantial prejudice, including any documents that have otherwise
become available.

(iv) Inan action to compel disclosure brought pursuant to Section 6258
of the Government Code, an agency may justify delay by filing an application
to sea the basis for withholding, in accordance with Rule 2.550 of the
CdiforniaRules of Court, or any successor rule thereto, if disclosure of the
written basis itself would impact a privilege or compromise a pending
investigation.

(B) If crimina charges are filed related to the incident in which force
was used, the agency may delay the disclosure of records or information
until averdict on those charges is returned at trial or, if a plea of guilty or
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no contest is entered, the time to withdraw the plea pursuant to Section
1018.

(C) During an administrative investigation into an incident described in
subparagraph (A) of paragraph (1), the agency may delay the disclosure of
records or information until the investigating agency determines whether
the use of forceviolated alaw or agency policy, but no longer than 180 days
after the date of the employing agency’s discovery of the use of force, or
allegation of use of force, by aperson authorized toinitiate an investigation,
or 30 days after the close of any criminal investigation related to the peace
officer or custodial officer’s use of force, whichever islater.

(8) A record of acivilian complaint, or the investigations, findings, or
dispositions of that complaint, shall not be released pursuant to this section
if the complaint is frivolous, as defined in Section 128.5 of the Code of
Civil Procedure, or if the complaint is unfounded.

(c) Notwithstanding subdivisions (a) and (b), a department or agency
shall release to the complaining party a copy of the party’s own statements
at the time the complaint isfiled.

(d) Notwithstanding subdivisions (a) and (b), a department or agency
that employs peace or custodial officers may disseminate data regarding
the number, type, or disposition of complaints (sustained, not sustained,
exonerated, or unfounded) made against its officers if that information is
in aform which does not identify the individuals involved.

(e) Notwithstanding subdivisions (a) and (b), a department or agency
that employs peace or custodia officers may release factual information
concerning a disciplinary investigation if the officer who is the subject of
thedisciplinary investigation, or the officer’sagent or representative, publicly
makes a statement that they know to be false concerning the investigation
or the imposition of disciplinary action. Information may not be disclosed
by the peace or custodial officer’s employer unless the fal se statement was
published by an established medium of communication, such astelevision,
radio, or a newspaper. Disclosure of factual information by the employing
agency pursuant to this subdivision is limited to facts contained in the
officer's personnel file concerning the disciplinary investigation or
imposition of disciplinary action that specifically refute the fal se statements
made public by the peace or custodial officer or their agent or representative.

(f) (1) The department or agency shall provide written notification to
the complaining party of the disposition of the complaint within 30 days of
the disposition.

(2) Thenatification described in this subdivision shall not be conclusive
or binding or admissible as evidence in any separate or subsequent action
or proceeding brought before an arbitrator, court, or judge of this state or
the United States.

(g) Thissection does not affect the discovery or disclosure of information
contained in apeace or custodial officer’s personnel file pursuant to Section
1043 of the Evidence Code.

(h) This section does not supersede or affect the criminal discovery
process outlined in Chapter 10 (commencing with Section 1054) of Title 6
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of Part 2, or the admissibility of personnel records pursuant to subdivision
(@), which codifies the court decision in Pitchess v. Superior Court (1974)
11 Cal.3d 531.

(i) Nothinginthischapter isintended to limit the public’sright of access
as provided for in Long Beach Police Officers Association v. City of Long
Beach (2014) 59 Cal.4th 59.

SEC. 5.5. Section 832.7 of the Penal Code is amended to read:

832.7. (a) Except as provided in subdivision (b), the personnel records
of peace officers and custodia officers and records maintained by a state
or local agency pursuant to Section 832.5, or information obtained from
these records, are confidential and shall not be disclosed in any criminal or
civil proceeding except by discovery pursuant to Sections 1043 and 1046
of the Evidence Code. This section does not apply to investigations or
proceedings concerning the conduct of peace officers or custodial officers,
or an agency or department that employs those officers, conducted by a
grand jury, adistrict attorney’s office, or the Attorney General’s office, or
the Commission on Peace Officer Standards and Training.

(b) (1) Notwithstanding subdivision (a), subdivision (f) of Section 6254
of the Government Code, or any other law, the following peace officer or
custodial officer personnel records and records maintained by a state or
local agency shall not be confidential and shall be made availablefor public
inspection pursuant to the California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1 of the Government
Code):

(A) A record relating to the report, investigation, or findings of any of
the following:

(i) Anincidentinvolving the discharge of afirearm at aperson by apeace
officer or custodia officer.

(ii) Anincident involving the use of force against a person by a peace
officer or custodia officer that resulted in death or in great bodily injury.

(iii) A sustained finding involving acomplaint that alleges unreasonable
or excessive force.

(iv) A sustained finding that an officer failed to intervene against another
officer using force that is clearly unreasonable or excessive.

(B) (i) Any record relating to an incident in which a sustained finding
was made by any law enforcement agency or oversight agency that a peace
officer or custodial officer engaged in sexua assault involving a member
of the public.

(if) Asusedinthissubparagraph, “sexual assault” meansthe commission
or attempted initiation of asexual act with amember of the public by means
of force, threat, coercion, extortion, offer of leniency or other official favor,
or under the color of authority. For purposes of this subparagraph, the
propositioning for or commission of any sexual act while on duty is
considered a sexual assaullt.

(iif) Asused in this subparagraph, “member of the public” means any
person not employed by the officer's employing agency and includes any
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participant in a cadet, explorer, or other youth program affiliated with the
agency.

(C) Any record relating to an incident in which a sustained finding was
made by any law enforcement agency or oversight agency involving
dishonesty by a peace officer or custodial officer directly relating to the
reporting, investigation, or prosecution of a crime, or directly relating to
the reporting of, or investigation of misconduct by, another peace officer
or custodia officer, including, but not limited to, false statements, filing
false reports, destruction, falsifying, or concealing of evidence, or perjury.

(D) Any record relating to an incident in which a sustained finding was
made by any law enforcement agency or oversight agency that a peace
officer or custodial officer engaged in conduct including, but not limited
to, verbal statements, writings, online posts, recordings, and gestures,
involving prejudice or discrimination against a person on the basis of race,
religious creed, color, national origin, ancestry, physical disability, mental
disability, medical condition, genetic information, marital status, sex, gender,
gender identity, gender expression, age, sexual orientation, or military and
veteran status.

(E) Any record relating to an incident in which a sustained finding was
made by any law enforcement agency or oversight agency that the peace
officer made an unlawful arrest or conducted an unlawful search.

(2) Records that are subject to disclosure under clause (iii) or (iv) of
subparagraph (A) of paragraph (1), or under subparagraph (D) or (E) of
paragraph (1), relating to an incident that occurred before January 1, 2022,
shall not be subject to the time limitations in paragraph (8) until January 1,
2023.

(3) Records that shall be released pursuant to this subdivision include
all investigative reports; photographic, audio, and video evidence; transcripts
or recordings of interviews, autopsy reports; all materials compiled and
presented for review to the district attorney or to any person or body charged
with determining whether to file criminal charges against an officer in
connection with an incident, or whether the officer’s action was consistent
with law and agency policy for purposes of discipline or administrative
action, or what discipline to impose or corrective action to take; documents
setting forth findings or recommended findings; and copies of disciplinary
records relating to the incident, including any letters of intent to impose
discipline, any documents reflecting modifications of discipline due to the
Skelly or grievance process, and letters indicating final imposition of
discipline or other documentation reflecting implementation of corrective
action. Recordsthat shall be released pursuant to this subdivision also include
records relating to an incident specified in paragraph (1) in which the peace
officer or custodial officer resigned before the law enforcement agency or
oversight agency concluded its investigation into the alleged incident.

(4) A record from a separate and prior investigation or assessment of a
separate incident shall not be released unless it isindependently subject to
disclosure pursuant to this subdivision.
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(5) If aninvestigation or incident involves multiple officers, information
about alegations of misconduct by, or the analysis or disposition of an
investigation of, an officer shall not be released pursuant to subparagraph
(B), (C), (D), or (E) of paragraph (1), unlessit relates to a sustained finding
regarding that officer that is itself subject to disclosure pursuant to this
section. However, factual information about that action of an officer during
an incident, or the statements of an officer about an incident, shall bereleased
if they are relevant to a finding against another officer that is subject to
release pursuant to subparagraph (B), (C), (D), or (E) of paragraph (1).

(6) An agency shall redact a record disclosed pursuant to this section
only for any of the following purposes:

(A) To remove personal data or information, such as a home address,
telephone number, or identities of family members, other than the names
and work-related information of peace and custodial officers.

(B) To preservetheanonymity of whistleblowers, complainants, victims,
and witnesses.

(C) To protect confidentia medical, financial, or other information of
which disclosure is specifically prohibited by federal law or would cause
an unwarranted invasion of persona privacy that clearly outweighs the
strong public interest in records about possible misconduct and use of force
by peace officers and custodial officers.

(D) Where there is a specific, articulable, and particularized reason to
believe that disclosure of the record would pose a significant danger to the
physical safety of the peace officer, custodial officer, or another person.

(7) Notwithstanding paragraph (6), an agency may redact a record
disclosed pursuant to this section, including persond identifying information,
where, on the facts of the particular case, the public interest served by not
disclosing the information clearly outweighs the public interest served by
disclosure of the information.

(8) An agency may withhold a record of an incident described in
paragraph (1) that is the subject of an active criminal or administrative
investigation, in accordance with any of the following:

(A) (i) Duringanactivecrimina investigation, disclosure may bedelayed
for up to 60 days from the date the misconduct or use of force occurred or
until the district attorney determineswhether to file criminal chargesrelated
to the misconduct or use of force, whichever occurs sooner. If an agency
delaysdisclosure pursuant to this clause, the agency shall provide, inwriting,
the specific basisfor the agency’ s determination that the interest in delaying
disclosure clearly outweighs the public interest in disclosure. This writing
shall include the estimated date for disclosure of the withheld information.

(ii) After 60 days from the misconduct or use of force, the agency may
continue to delay the disclosure of records or information if the disclosure
could reasonably be expected to interfere with a criminal enforcement
proceeding against an officer who engaged in misconduct or used theforce.
If an agency delays disclosure pursuant to this clause, the agency shall, at
180-day intervals as necessary, provide, in writing, the specific basis for
the agency’s determination that disclosure could reasonably be expected to

91



— 17— Ch. 409

interferewith acriminal enforcement proceeding. Thewriting shall include
the estimated date for the disclosure of the withheld information. Information
withheld by the agency shall be disclosed when the specific basis for
withholding is resolved, when the investigation or proceeding is no longer
active, or by no later than 18 months after the date of the incident, whichever
OCCUI'S SOONeY.

(iii) After 60 days from the misconduct or use of force, the agency may
continue to delay the disclosure of records or information if the disclosure
could reasonably be expected to interfere with a criminal enforcement
proceeding against someone other than the officer who engaged in
misconduct or used the force. If an agency delays disclosure under this
clause, the agency shall, at 180-day intervals, provide, in writing, the specific
basis why disclosure could reasonably be expected to interfere with a
criminal enforcement proceeding, and shall provide an estimated date for
the disclosure of the withheld information. Information withheld by the
agency shall be disclosed when the specific basisfor withholding isresolved,
when theinvestigation or proceeding is no longer active, or by no later than
18 months after the date of the incident, whichever occurs sooner, unless
extraordinary circumstances warrant continued delay due to the ongoing
criminal investigation or proceeding. In that case, the agency must show by
clear and convincing evidence that the interest in preventing prejudice to
the active and ongoing criminal investigation or proceeding outweighs the
public interest in prompt disclosure of records about misconduct or use of
force by peace officers and custodial officers. The agency shall release all
information subject to disclosure that does not cause substantial prejudice,
including any documents that have otherwise become available.

(iv) Inan action to compel disclosure brought pursuant to Section 6258
of the Government Code, an agency may justify delay by filing an application
to sea the basis for withholding, in accordance with Rule 2.550 of the
CdliforniaRules of Court, or any successor rule, if disclosure of the written
basisitself would impact a privilege or compromise a pending investigation.

(B) If criminal charges are filed related to the incident in which
misconduct occurred or force was used, the agency may delay the disclosure
of records or information until averdict on those chargesis returned at trial
or, if apleaof guilty or no contest is entered, the time to withdraw the plea
pursuant to Section 1018.

(C) During an administrative investigation into an incident described in
of paragraph (1), the agency may delay the disclosure of records or
information until the investigating agency determines whether misconduct
or the use of force violated alaw or agency policy, but no longer than 180
days after the date of the employing agency’s discovery of the misconduct
or use of force, or alegation of misconduct or use of force, by a person
authorized to initiate an investigation.

(9) A record of acomplaint, or theinvestigations, findings, or dispositions
of that complaint, shall not be released pursuant to this section if the
complaint is frivolous, as defined in Section 128.5 of the Code of Civil
Procedure, or if the complaint is unfounded.
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(10) The cost of copies of records subject to disclosure pursuant to this
subdivision that are made available upon the payment of fees covering direct
costs of duplication pursuant to subdivision (b) of Section 6253 of the
Government Code shall not include the costs of searching for, editing, or
redacting the records.

(11) Except to the extent temporary withholding for alonger period is
permitted pursuant to paragraph (8), records subject to disclosure under this
subdivision shall be provided at the earliest possible time and no later than
45 days from the date of arequest for their disclosure.

(12) (A) For purposes of releasing records pursuant to this subdivision,
the lawyer-client privilege does not prohibit the disclosure of either of the
following:

(i) Factual information provided by the public entity to its attorney or
factual information discovered in any investigation conducted by, or on
behalf of, the public entity’s attorney.

(ii) Billing records related to the work done by the attorney so long as
the records do not relate to active and ongoing litigation and do not disclose
information for the purpose of legal consultation between the public entity
and its attorney.

(B) Thisparagraph does not prohibit the public entity from asserting that
arecord or information within the record is exempted or prohibited from
disclosure pursuant to any other federal or state law.

(c) Notwithstanding subdivisions (a) and (b), a department or agency
shall release to the complaining party a copy of the complaining party’s
own statements at the time the complaint is filed.

(d) Notwithstanding subdivisions (a) and (b), a department or agency
that employs peace or custodial officers may disseminate data regarding
the number, type, or disposition of complaints (sustained, not sustained,
exonerated, or unfounded) made against its officers if that information is
in aform that does not identify the individuals involved.

() Notwithstanding subdivisions (a) and (b), a department or agency
that employs peace or custodia officers may release factual information
concerning a disciplinary investigation if the officer who is the subject of
thedisciplinary investigation, or the officer’sagent or representative, publicly
makes a statement that they know to be false concerning the investigation
or the imposition of disciplinary action. Information may not be disclosed
by the peace or custodial officer’s employer unless the fal se statement was
published by an established medium of communication, such astelevision,
radio, or a newspaper. Disclosure of factual information by the employing
agency pursuant to this subdivision is limited to facts contained in the
officer’s personnel file concerning the disciplinary investigation or
imposition of disciplinary action that specifically refute thefal se statements
made public by the peace or custodial officer or their agent or representative.

(f) (1) The department or agency shall provide written notification to
the complaining party of the disposition of the complaint within 30 days of
the disposition.
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(2) The notification described in this subdivision is not conclusive or
binding or admissible as evidence in any separate or subsequent action or
proceeding brought before an arbitrator, court, or judge of this state or the
United States.

(g) Thissection does not affect the discovery or disclosure of information
contained in apeace or custodial officer’s personnel file pursuant to Section
1043 of the Evidence Code.

(h) This section does not supersede or affect the criminal discovery
process outlined in Chapter 10 (commencing with Section 1054) of Title 6
of Part 2, or the admissibility of personnel records pursuant to subdivision
(a), which codifies the court decision in Pitchess v. Superior Court (1974)
11 Cal.3d 531.

(i) Nothing inthischapter isintended to limit the public’sright of access
as provided for in Long Beach Police Officers Association v. City of Long
Beach (2014) 59 Cal .4th 59.

SEC. 6. Section 13503 of the Penal Code is amended to read:

13503. In carrying out its duties and responsibilities, the commission
shall have al of the following powers:

(@) Tomeet at those times and places as it may deem proper.

(b) Toemploy an executive secretary and, pursuant to civil service, those
clerical and technical assistants as may be necessary.

(c) To contract with other agencies, public or private, or persons as it
deems necessary, for the rendition and affording of those services, facilities,
studies, and reports to the commission as will best assist it to carry out its
duties and responsibilities.

(d) To cooperate with and to secure the cooperation of county, city, city
and county, and other local law enforcement agencies in investigating any
matter within the scope of its duties and responsibilities, and in performing
its other functions.

(e) Todevelop and implement programs to increase the effectiveness of
law enforcement and when those programs involve training and education
courses to cooperate with and secure the cooperation of state-level peace
officers, agencies, and bodies having jurisdiction over systems of public
higher education in continuing the development of college-level training
and education programs.

(f) To investigate and determine the fitness of any person to serve as a
peace officer within the Peace Officer Standards and Training program or
as defined in Section 13510.1 in the State of California.

(g) To cooperate with and secure the cooperation of every department,
agency, or instrumentality in the state government.

(h) To audit any law enforcement agency that employs peace officers
described in subdivision (@) of Section 13510.1, without cause and at any
time.

(i) To do any and all things necessary or convenient to enable it fully
and adequately to perform its duties and to exercise the power granted to
it.

SEC. 7. Section 13506 of the Penal Code is amended to read:
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13506. The commission may adopt those regulations as are necessary
to carry out the purposes of this chapter.

SEC. 8. Section 13509.5 is added to the Penal Code, to read:

13509.5. (a) Thereiswithinthe commission a Peace Officer Standards
Accountability Division, hereafter referred to in this chapter asthe division.

(b) The primary responsibilities of the division shall be to review
investigations conducted by law enforcement agencies or any other
investigative authority and to conduct additional investigations, as necessary,
into serious misconduct that may provide grounds for suspension or
revocation of a peace officer's certification, present findings and
recommendations to the board and commission, and bring proceedings
seeking the suspension or revocation of certification of peace officers as
directed by the board and commission pursuant to this chapter.

(c) Thedivision shall be staffed with a sufficient number of experienced
and able employees that are capable of handling the most complex and
varied types of decertification investigations, prosecutions, and
administrative proceedings against peace officers.

(d) The commission shall establish procedures for accepting complaints
from members of the public regarding peace officers or law enforcement
agencies that may be investigated by the division or referred to the peace
officers’ employing agency or the Department of Justice.

SEC. 9. Section 13509.6 is added to the Penal Code, to read:

13509.6. () Nolater than January 1, 2023, the Governor shall establish
the Peace Officer Standards Accountability Advisory Board, hereafter
referred to in this chapter as the board.

(b) The purpose of the board shall be to make recommendations on the
decertification of peace officersto the commission.

(c) Theprotection of the public and all constitutional and statutory rights
shall be the highest priority for the board as it upholds the standards for
peace officersin California.

(d) The board shall consist of nine members, as follows:

(1) One member shall be a peace officer or former peace officer with
substantial experience at acommand rank, appointed by the Governor.

(2) One member shall be a peace officer or former peace officer with
substantial experience at a management rank in interna investigations or
disciplinary proceedings of peace officers, appointed by the Governor.

(3) Two membersshall be members of the public, who shall not be former
peace officers, who have substantial experience working at nonprofit or
academic ingtitutions on issues related to police accountability. One of these
members shall be appointed by the Governor and one by the Speaker of the
Assembly.

(4) Two membersshall be members of the public, who shall not be former
peace officers, who have substantial experience working at community-based
organizations on issues related to police accountability. One of these
members shall be appointed by the Governor and one by the Senate Rules
Committee.
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(5) Two membersshall be members of the public, who shall not be former
peace officers, with strong consideration given to individuals who have
been subject to wrongful use of force likely to cause death or serious bodily
injury by a peace officer, or who are surviving family members of a person
killed by the wrongful use of deadly force by a peace officer, appointed by
the Governor.

(6) One member shall be an attorney, who shall not be a former peace
officer, with substantial professional experience involving oversight of
peace officers, appointed by the Governor.

(e) Except as otherwise provided in subdivision (f), each member shall
be appointed for a term of three years and shall hold office until the
appointment of the member’s successor or until one year has elapsed since
the expiration of the term for which the member was appointed, whichever
occurs first. Vacancies occurring shall be filled by appointment for the
unexpired term of a person with the same qualification for appointment as
the person being replaced. No person shall serve more than two terms
consecutively. The Governor shall remove from the board any peace officer
member whose certification as a peace officer has been revoked. The
Governor may, after hearing, remove any member of the board for neglect
of duty or other just cause.

(f) Of the members initially appointed to the board, three shall be
appointed for aterm of one year, three for a term of two years, and three
for aterm of three years. Successor appointments shall be made pursuant
to subdivision (e).

(g) The Governor shall designate the chair of the board from among the
members of the board. The person designated as the chair shall serve as
chair of the board at the pleasure of the Governor. The board shall annually
select avice chair from among its members. A majority of the members of
the board shall constitute a quorum.

(h) Each member of the board shall receive a per diem of three hundred
fifty dollars ($350) for each day actually spent in the discharge of official
duties, including any required training and reasonable time spent in
preparation for public hearings, and shall be reimbursed for travel and other
expenses necessarily incurred in the performance of official duties. Upon
request of a member based on financia necessity, the commission shall
arrange and make direct payment for travel or other necessities rather than
providing reimbursement.

(i) All members of the board shall complete a 40-hour decertification
training course, as developed by the commission, which shall include, but
not be limited to, subjects regarding the decertification process, internal
investigations, evidentiary standards, use of force standards and training,
and local disciplinary processes.

SEC. 10. The heading of Article 2 (commencing with Section 13510)
of Chapter 1 of Title 4 of Part 4 of the Penal Code is amended to read:

Article 2. Field Services, Standards, and Certification
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SEC. 11. Section 13510 of the Penal Code is amended to read:

13510. (&) (1) For the purpose of raising the level of competence of
local law enforcement officers, the commission shall adopt, and may from
time to time amend, rules establishing and upholding minimum standards
relating to physical, mental, and mora fitness that shall govern the
recruitment of any city police officers, peace officer members of a county
sheriff’s office, marshals or deputy marshals, peace officer members of a
county coroner’s office notwithstanding Section 13526, reserve officers, as
defined in subdivision (@) of Section 830.6, police officers of a district
authorized by statute to maintain a police department, peace officer members
of a police department operated by a joint powers agency established by
Article 1 (commencing with Section 6500) of Chapter 5 of Division 7 of
Title 1 of the Government Code, regularly employed and paid inspectors
and investigators of adistrict attorney’s office, as defined in Section 830.1,
who conduct criminal investigations, peace officer members of a district,
safety police officers and park rangers of the County of Los Angeles, as
defined in subdivisions (a) and (b) of Section 830.31, or housing authority
police departments.

(2) The commission also shall adopt, and may from time to time amend,
rules establishing minimum standards for training of city police officers,
peace officer members of county sheriff’s offices, marshals or deputy
marshals, peace officer members of a county coroner's office
notwithstanding Section 13526, reserve officers, as defined in subdivision
(a) of Section 830.6, police officers of a district authorized by statute to
maintain a police department, peace officer members of apolice department
operated by ajoint powers agency established by Article 1 (commencing
with Section 6500) of Chapter 5 of Division 7 of Title 1 of the Government
Code, regularly employed and paid inspectors and investigators of adistrict
attorney’s office, as defined in Section 830.1, who conduct criminal
investigations, peace officer members of a district, safety police officers
and park rangers of the County of Los Angeles, as defined in subdivisions
(a) and (b) of Section 830.31, and housing authority police departments.

(3) Theserules shall apply to those cities, counties, cities and counties,
and districtsreceiving state aid pursuant to this chapter and shall be adopted
and amended pursuant to Chapter 3.5 (commencing with Section 11340)
of Part 1 of Division 3 of Title 2 of the Government Code.

(b) The commission shall conduct research concerning job-related
educational standards and job-related selection standards to include vision,
hearing, physical ability, and emotional stability. Job-related standards that
are supported by this research shall be adopted by the commission prior to
January 1, 1985, and shall apply to those peace officer classesidentified in
subdivision (a). The commission shall consult with local entities during the
conducting of related research into job-related selection standards.

(c) For the purpose of raising the level of competence of local public
safety dispatchers, the commission shall adopt, and may from timeto time
amend, rules establishing minimum standards relating to the recruitment
and training of local public safety dispatchers having aprimary responsibility
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for providing dispatching services for local law enforcement agencies
described in subdivision (a), which standards shall apply to those cities,
counties, cities and counties, and districts receiving state aid pursuant to
this chapter. These standards al so shall apply to consolidated dispatch centers
operated by an independent public joint powers agency established pursuant
to Article 1 (commencing with Section 6500) of Chapter 5 of Division 7 of
Title 1 of the Government Code when providing dispatch services to the
law enforcement personnel listed in subdivision (a). Those rules shall be
adopted and amended pursuant to Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code. As used
in this section, “primary responsibility” refers to the performance of law
enforcement dispatching duties for a minimum of 50 percent of the time
worked within a pay period.

(d) This section does not prohibit a local agency from establishing
selection and training standards that exceed the minimum standards
established by the commission.

SEC. 12. Section 13510.1 of the Penal Code is amended to read:

13510.1. (@) Thecommission shall establish acertification program for
peace officers described in Section 830.1, 830.2 with the exception of those
described in subdivision (d) of that section, 830.3, 830.32, or 830.33, or any
other peace officer employed by an agency that participates in the Peace
Officer Standards and Training (POST) program. A certificate or proof of
eligibility issued pursuant to this section shall be considered the property
of the commission.

(b) Basic, intermediate, advanced, supervisory, management, and
executive certificates shall be established for the purpose of fostering
professionalization, education, and experience necessary to adequately
accomplish the general police service duties performed by peace officer
members of city police departments, county sheriffs’ departments, districts,
university and state university and college departments, or by the California
Highway Patrol.

(c) (1) Certificates shall be awarded on the basis of a combination of
training, education, experience, and other prerequisites, as determined by
the commission.

(2) Indetermining whether an applicant for certification hastherequisite
education, the commission shall recognize as acceptabl e college education
only the following:

(A) Education provided by a community college, college, or university
which has been accredited by the department of education of the state in
which the community college, college, or university is located or by a
recoghized national or regional accrediting body.

(B) Until January 1, 1998, educational courses or degrees provided by
anonaccredited but state-approved college that offers programs exclusively
in criminal justice.

(d) Personswho are determined by the commission to be eligible peace
officers may make application for the certificates, provided they are
employed by an agency which participates in the POST program. Any
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agency appointing an individual who does not aready have abasic certificate
as described in subdivision (a) and who isnot eligible for a certificate shall
make application for proof of eligibility within 10 days of appointment.

(e) Thecommission shall assign each person who appliesfor or receives
certification auniqueidentifier that shall be used to track certification status
from application for certification through that person’s career as a peace
officer.

(f) Thecommission shall havethe authority to suspend, revoke, or cancel
any certification pursuant to this chapter.

(9) (1) Anagency that employs peace officers described in subdivision
(a) shal employ as a peace officer only individuals with current, valid
certification pursuant to this section, except that an agency may provisionally
employ a person for up to 24 months, pending certification by the
commission, provided that the person has received certification and has not
previously been certified or denied certification.

(2) Inaccordance with subdivision (b) of Section 832.4, deputy sheriffs
described in subdivision (c) of Section 830.1 shall obtain valid certification
pursuant to this section upon reassignment from custodial dutiesto general
law enforcement duties.

(h) (1) Notwithstanding subdivision (d), the commission shall issue a
basic certificate or proof of eligibility to any peace officer described in
subdivision (&) who, on January 1, 2022, is eligible for a basic certificate
or proof of digibility but has not applied for a certification.

(2) Commencing on January 1, 2023, any peace officer described in
subdivision (a) who does not possess a basic certificate and who is not yet
or will not be eligible for a basic certificate, shall apply to the commission
for proof of eligibility.

(i) Asused in this chapter, “certification” means a valid and unexpired
basic certificate or proof of eligibility issued by the commission pursuant
to this section.

SEC. 13. Section 13510.8 is added to the Penal Code, to read:

13510.8. (@) (1) A certified peace officer shall have their certification
revoked if the person is or has become ineligible to hold office as a peace
officer pursuant to Section 1029 of the Government Code.

(2) A peace officer may have their certification suspended or revoked if
the person has been terminated for cause from employment as a peace officer
for, or has, while employed as a peace officer, otherwise engaged in, any
serious misconduct as described in subdivision (b).

(b) By January 1, 2023, the commission shall adopt by regulation a
definition of “serious misconduct” that shall serve as the criteria to be
considered for ineligibility for, or revocation of, certification. Thisdefinition
shall include all of the following:

(1) Dishonesty relating to the reporting, investigation, or prosecution of
acrime, or relating to the reporting of, or investigation of misconduct by,
a peace officer or custodial officer, including, but not limited to, false
statements, intentionally filing false reports, tampering with, falsifying,
destroying, or concealing evidence, perjury, and tampering with data

91



— 25— Ch. 409

recorded by a body-worn camera or other recording device for purposes of
concealing misconduct.

(2) Abuseof power, including, but not limited to, intimidating witnesses,
knowingly obtaining afalse confession, and knowingly making afalse arrest.

(3) Physical abuse, including, but not limited to, the excessive or
unreasonable use of force.

(4) Sexual assault, as described in subdivision (b) of Section 832.7.

(5) Demonstrating bias on the basis of race, national origin, religion,
gender identity or expression, housing status, sexual orientation, mental or
physica disability, or other protected statusin violation of law or department
policy or inconsistent with a peace officer’s obligation to carry out their
duties in a fair and unbiased manner. This paragraph does not limit an
employee’s rights under the First Amendment to the United States
Constitution.

(6) Actsthat violate the law and are sufficiently egregious or repeated
as to be inconsistent with a peace officer’s obligation to uphold the law or
respect the rights of members of the public, as determined by the
commission. Whether a particular factual or legal determination in a prior
appeal proceeding shall have preclusive effect in proceedings under this
chapter shall be governed by the existing law of collateral estoppel.

(7) Participation in a law enforcement gang. For the purpose of this
paragraph, a“law enforcement gang” means agroup of peace officerswithin
alaw enforcement agency who may identify themselves by aname and may
be associated with an identifying symbol, including, but not limited to,
matching tattoos, and who engage in a pattern of on-duty behavior that
intentionally violates the law or fundamental principles of professional
policing, including, but not limited to, excluding, harassing, or discriminating
against any individual based on a protected category under federal or state
antidiscrimination laws, engaging in or promoting conduct that violatesthe
rights of other empl oyees or members of the public, violating agency policy,
the persistent practice of unlawful detention or use of excessive force in
circumstanceswhereit is known to be unjustified, falsifying police reports,
fabricating or destroying evidence, targeting personsfor enforcement based
solely on protected characteristics of those persons, theft, unauthorized use
of acohol or drugs on duty, unlawful or unauthorized protection of other
members from disciplinary actions, and retaliation against other officers
who threaten or interfere with the activities of the group.

(8) Failure to cooperate with an investigation into potential police
misconduct, including an investigation conducted pursuant to this chapter.
For purposes of this paragraph, the lawful exercise of rights granted under
the United States Constitution, the California Constitution, or any other law
shall not be considered afailure to cooperate.

(9) Failureto intercede when present and observing another officer using
force that is clearly beyond that which is necessary, as determined by an
objectively reasonable officer under the circumstances, taking into account
the possibility that other officers may have additional information regarding
the threat posed by a subject.
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(c) (1) Beginning no later than January 1, 2023, each law enforcement
agency shall beresponsiblefor the completion of investigations of alegations
of serious misconduct by a peace officer, regardless of their employment
status.

(2) The division shall promptly review any grounds for decertification
described in subdivision (&) received from an agency. The division shall
have the authority to review any agency or other investigative authority file,
as well as to conduct additional investigation, if necessary. The division
shall only have authority to review and investigate all egations for purposes
of decertification.

(3) (A) The board, in their discretion, may request that the division
review an investigative file or recommend that the commission direct the
division to investigate any potential grounds for decertification of a peace
officer. Those requests and recommendations from the board to the division
or commission must be based upon a decision by amajority vote.

(B) The commission, initsdiscretion, may direct the division to review
an investigative file. The commission, either upon its own motion or in
response to a recommendation from the board, may direct the division to
investigate any potential grounds for decertification of a peace officer.

(C) Thedivision, in its discretion, may investigate without the request
of the commission or board any potential grounds for revocation of
certification of a peace officer.

(4) Thedivision, in carrying out any investigation initiated pursuant to
this section or any other duty shall have all of the powers of investigation
granted pursuant to Article 2 (commencing with Section 11180) of Chapter
2 of Part 1 of Division 3 of Title 2 of the Government Code.

(5) Notwithstanding any other law, the investigation shall be completed
within three years after the receipt of the completed report of the disciplinary
or internal affairs investigation from the employing agency pursuant to
Section 13510.9, however, no timelimit shall apply if areport of the conduct
was not made to the commission. An investigation shall be considered
completed upon a notice of intent to deny, suspend, or revoke certification
issued pursuant to subdivision (€). The time limit shall be tolled during the
appeal of atermination or other disciplinary action through an administrative
or judicia proceeding or during any criminal prosecution of the peace officer.
The commission shall consider the peace officer’s prior conduct and service
record, and any instances of misconduct, including any incidents occurring
beyond the time limitation for investigation in eval uating whether to revoke
certification for the incident under investigation.

(6) An action by an agency or decision resulting from an appeal of an
agency’s action does not preclude action by the commission to investigate,
suspend, or revoke a peace officer’s certification pursuant to this section.

(d) Upon arrest or indictment of a peace officer for any crime described
in Section 1029 of the Government Code, or discharge from any law
enforcement agency for grounds set forth in subdivision (&), or separation
from employment of a peace officer during a pending investigation into
alegations of serious misconduct, the executive director shal order the
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immediate temporary suspension of any certificate held by that peace officer
upon the determination by the executive director that the temporary
suspension is in the best interest of the health, safety, or welfare of the
public. The order of temporary suspension shall be made in writing and
shall specify the basisfor the executive director’s determination. Following
theissuance of atemporary suspension order, proceedings of the commission
in the exercise of its authority to discipline any peace officer shall be
promptly scheduled as provided for in this section. Thetemporary suspension
shall continue in effect until issuance of the final decision on revocation
pursuant to this section or until the order is withdrawn by the executive
director.

(e) Records of an investigation of any person by the commission shall
be retained for 30 years following the date that the investigation is deemed
concluded by the commission. The commission may destroy records prior
to the expiration of the 30-year retention period if the subject is deceased
and no action upon the complaint was taken by the commission beyond the
commission’sinitial intake of such complaint.

(f) Any peace officer may voluntarily surrender their certification
permanently. Voluntary permanent surrender of certification pursuant to
this subdivision shall have the same effect as revocation. Voluntary
permanent surrender is not the same as placement of a valid certification
into inactive status during a period in which a person is not actively
employed asapeace officer. A permanently surrendered certification cannot
be reactivated.

(@) (1) The commission may initiate proceedings to revoke or suspend
a peace officer’s certification for conduct which occurred before January
1, 2022, only for either of the following:

(A) Serious misconduct pursuant to paragraphs (1) or (4) of subdivision
(b), or pursuant to paragraph (3) of subdivision (b) for the use of deadly
force that resultsin death or serious bodily injury.

(B) If the employing agency makes a final determination regarding its
investigation of the misconduct after January 1, 2022.

(2) Nothing in thissubdivision preventsthe commission from considering
the peace officer’s prior conduct and service record in determining whether
revocation is appropriate for serious misconduct.

SEC. 14. Section 13510.85 is added to the Penal Code, immediately
following Section 13510.8, to read:

13510.85. (a) (1) When, upon the completion of an investigation
conducted pursuant to subdivision (c) of Section 13510.8, thedivision finds
reasonable grounds for revocation or suspension of a peace officer's
certification, it shall take the appropriate steps to promptly notify the peace
officer involved, in writing, of its determination and reasons therefore, and
shall provide the peace officer with a detailed explanation of the
decertification procedure and the peace officer’ s rightsto contest and appeal.

(2) Upon natification, the peace officer may, within 30 days, file arequest
for areview of the determination by the board and commission. If the peace
officer does not file arequest for review within 30 days, the peace officer’'s
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certification shall be suspended or revoked, consistent with the division's
determination, without further proceedings. If the peace officer filesatimely
review, the board shall schedule the case for hearing.

(3) The board shall meet as required to conduct public hearings, but no
fewer than four times per year.

(4) At each public hearing, the board shal review the findings of
investigations presented by the division pursuant to paragraph (1) and shall
make arecommendation on what action should be taken on the certification
of the peace officer involved. The board shall only recommend revocation
if the factual basis for revocation is established by clear and convincing
evidence. If the board determines that the facts and circumstances revealed
by the investigation warrant a sanction other than revocation, it may
recommend that a peace officer’s certification be suspended for a period of
time. The board shall issue a written decision explaining its reasons for
decertification or suspension.

(5) Thecommission shall review all recommendations made by the board.
The commission’s decision to adopt arecommendation by the board to seek
revocation shall require a two-thirds vote of commissioners present and
shall be based on whether the record, in its entirety, supports the board’s
conclusion that serious misconduct has been established by clear and
convincing evidence. In any casein which the commission reaches adifferent
determination than the board’s recommendation, it shall set forth itsanalysis
and reasons for reaching a different determination in writing.

(6) The commission shal return any determination requiring action to
be taken against an individual’s certification to the division, which shall
initiate proceedingsfor aformal hearing before an administrative law judge
in accordance with the Administrative Procedure Act (Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the
Government Code), which shall be subject to judicia review as set forthin
that Act.

(b) Notwithstanding Section 832.7, the hearings of the board and the
review by the commission under this section, administrative adjudications
held pursuant to paragraph (6) of subdivision (a), and any recordsintroduced
during those proceedings, shall be public.

(c) The commission shall publish the names of any peace officer whose
certification is suspended or revoked and the basis for the suspension or
revocation and shall notify the National Decertification Index of the
International Association of Directors of Law Enforcement Standards and
Training of the suspension or revocation.

SEC. 15. Section 13510.9 is added to the Penal Code, to read:

13510.9. (@) Beginning January 1, 2023, any agency employing peace
officers shall report to the commission within 10 days, in a form specified
by the commission, any of the following events:

(1) The employment, appointment, or termination or separation from
employment or appointment, by that agency, of any peace officer. Separation
from employment or appointment includes any involuntary termination,
resignation, or retirement.
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(2) Any complaint, charge, or allegation of conduct against a peace officer
employed by that agency that could render a peace officer subject to
suspension or revocation of certification by the commission pursuant to
Section 13510.8.

(3) Any finding or recommendation by a civilian oversight entity,
including acivilian review board, civilian police commission, police chief,
or civilian inspector general, that a peace officer employed by that agency
engaged in conduct that could render a peace officer subject to suspension
or revocation of certification by the commission pursuant to Section 13510.8.

(4) The final disposition of any investigation that determines a peace
officer engaged in conduct that could render a peace officer subject to
suspension or revocation of certification by the commission pursuant to
Section 13510.8, regardless of the discipline imposed.

(5) Any civil judgment or court finding against a peace officer based on
conduct, or settlement of acivil claim against a peace officer or an agency
based on allegations of officer conduct that could render a peace officer
subject to suspension or revocation of certification by the commission
pursuant to Section 13510.8.

(b) By July 1, 2023, any agency employing peace officers shall report
to the commission any events described in subdivision (a) that occurred
between January 1, 2020, and January 1, 2023.

(c) An agency employing peace officers shall make available for
inspection or duplication by the commission any investigation into any
matter reported pursuant to paragraph (2) of subdivision (a), including any
physical or documentary evidence, witness statements, analysis, and
conclusions, for up to two years after reporting of the disposition of the
investigation pursuant to paragraph (3) of subdivision (a).

(d) (1) In acase of separation from employment or appointment, the
employing agency shall execute and maintain an affidavit-of-separation
form adopted by the commission describing the reason for separation and
shall include whether the separation is part of the resolution or settlement
of any criminal, civil, or administrative charge or investigation. The affidavit
shall be signed under penalty of perjury and submitted to the commission.

(2) A peace officer who has separated from employment or appointment
shall be permitted to respond to the affidavit-of-separation, in writing, to
the commission, setting forth their understanding of the facts and reasons
for the separation, if different from those provided by the agency.

(3) Before employing or appointing any peace officer who has previously
been employed or appointed as a peace officer by another agency, the agency
shall contact the commission to inquire as to the facts and reasons a peace
officer became separated from any previous employing agency. The
commission shall, upon request and without prejudice, provide to the
subsequent employing agency any information regarding the separation in
its possession.

(4) Civil liability shal not beimposed on either alaw enforcement agency
or the commission, or any of the agency’s or commission’s agents, for
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providing information pursuant to this section in agood faith belief that the
information is accurate.

(e) The commission shall maintain the information reported pursuant to
this section, in aform determined by the commission, and in amanner that
may be accessed by the subject peace officer, any employing law
enforcement agency of that peace officer, any law enforcement agency that
is performing a preemployment background investigation of that peace
officer, or the commission when necessary for the purposes of decertification.

(f) (1) Thecommission shall notify the head of the agency that employs
the peace officer of al of the following:

(A) The initiation of any investigation of that peace officer by the
division, unless such natification would interfere with the investigation.

(B) A finding by the division, following an investigation or review of
the investigation, of grounds to take action against the peace officer's
certification or application.

(C) A fina determination by the commission asto whether action should
be taken against a peace officer’s certification or application.

(D) Anadjudication, after hearing, resulting in action against an officer’s
certification or application.

(2) If the certificate of a peace officer istemporarily suspended pursuant
to subdivision (d) of Section 13510.8, or revoked, the commission shall also
notify the district attorney of the county in which the peace officer isor was
employed of thisfact.

(3) Each natification required by this subdivision shall include the name
of the peace officer and a summary of the basis for the action requiring
notification.

SEC. 16. Section 13512 of the Penal Code is amended to read:

13512. (@) The commission shall make such inquiries as may be
necessary to determine whether every city, county, city and county, and
district receiving state aid pursuant to this chapter is adhering to the standards
for recruitment, training, certification, and reporting established pursuant
to this chapter.

(b) The board shall prepare an annual report on the activities of the
commission, board, division, and subject agencies regarding peace officer
certification under this chapter. The report shall include, without limitation,
all of the following:

(1) The number of applications for certification and the number of
certifications granted or denied.

(2) The number of events reported pursuant to paragraphs (1) to (5),
inclusive, of subdivision (a) of Section 13510.9.

(3) Thecriteriaand processfor review and investigation by the division,
the number of reviews, and the number of investigations conducted by the
division.

(4) The number of notices sent by the division pursuant to paragraph (1)
of subdivision (a) of Section 13510.85, the number of requests for review
received, and the number of suspensions or revocations or denials made
pursuant to paragraph (2) of subdivision (a) of Section 13510.85.
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(5) The number of review hearings held by the board and commission
and the outcomes of those review hearings.

(6) The number of administrative hearings held on suspensions or
revocations and the number of suspensions or revocations resulting from
those hearings.

(7) Any cases of judicial review of commission actions on suspension
or revocation and the result of those cases.

(8) Thenumber of certifications voluntarily surrendered and the number
placed on inactive status.

(9) Any compliance audits or reviews conducted pursuant to this chapter
and the results of those audits.

(10) Any other information the board deems relevant to evaluating the
functioning of the certification program, the decertification process, and the
staffing levels of the division.

SEC. 17. Section 5.5 of this bill incorporates amendments to Section
832.7 of the Penal Code proposed by both this bill and Senate Bill 16. That
section of this bill shall only become operativeif (1) both bills are enacted
and become effective on or before January 1, 2022, (2) each bill amends
Section 832.7 of the Penal Code, and (3) this hill is enacted after Senate
Bill 16, in which case Section 5 of this bill shall not become operative.

SEC. 18. No reimbursement is required by this act pursuant to Section
6 of Article X111 B of the California Constitution for certain costs that may
beincurred by alocal agency or school district because, in that regard, this
act creates a new crime or infraction, eliminates a crime or infraction, or
changesthe penalty for acrime or infraction, within the meaning of Section
17556 of the Government Code, or changes the definition of acrimewithin
the meaning of Section 6 of Article XI11 B of the California Constitution.

However, if the Commission on State Mandates determines that this act
contains other costs mandated by the state, reimbursement to local agencies
and school districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the Government
Code.
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