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Twentieth Semiannual Report

Introduction

This is the Twentieth Semiannual Report of Special Counsel
to the Board of Supervisors, the Sheriff, and the public concerningthe
LLos Angeles County Sheriff’s Department (ILASD), the largest sheriff’s
department in the United States. Our ongoing monitoring provides an
outside, independent, and, we hope, objective perspective on the LASD.
Essential to our functioningis the unrestricted access we have to the
Department and our attorney -client relationship with the County.

Itis our hope that our reports increase public knowledge about law
enforcement and the challenges it faces. The inner workings of law
enforcement are, to many, my sterious and opaque. Many see the police
only as Hollywood presents it, or else as itis shown in crisis mode on 'T'V
news. Thesereports attempt to make the LASD more familiar and trans-
parent. In so doing, our reports try to convey a more rounded and less
stereoty pic picture of whatitis like inside law enforcement. The police
are neither the unalloy edsterlingheroes nor the brutal corrupt villains
portray edin the movies and media. The LASD faces difficult challenges
and our reports point out problems and areas for improvement.

We have experienced the displeasure our reports can generate,
whether from LASD executives, the deputies’ union, or individual
members of the Board of Supervisors. On the other hand, we have experi-
enced deep satisfaction that our recommendations, when implemented,
have led to forward progress and sy stemic change. Our critics sometimes

suggest that we seek out problems to investigate simply to justify our



continuing monitoringrole. Thatis not so. We do not have to go digging
for issues. We answer our critics with the observation that all police and
sheriff’s departments are havingdifficulty adjustingto the mandates of
police reformin the post-Rodney Kingera, and ongoing monitoringwith
its independent perspective is essential to the success of that transition.

Some say we have an agenda. Itis that the LASDremain the gold
standard for the rest of law enforcement. Itis one of a small handful of
agencies thatis actively workingto address the risk of serious police
misconduct. The LASD’s respectful response to the Kolts recommenda-
tions, and its willingness to consider in good faith what we say, despite its
occasional chagrin about how we have said it, demonstrate the maturity
and seriousness of the Department’s leadership. The LASDis a far cry
fromthe institution we investigated for the Kolts Report. Public
monitoring and appraisal of alaw enforcement agency is a new field, and
at times we have had to feel our way along. We hope that we, too, are
maturingin our role and bringing more seasoned judgment and nuance to
our observations and criticisms.

T'his report has four chapters. Chapter One looks at recruitment,
hiring, and retention. We first provide an update on the Department’s
efforts to diversify its ranks. T'he policing profession in the United States
has undergone dramatic demographic change in the last 15 y ears, and the
LASD’s progress in diversifyingits sworn personnel has generally
followed the national pattern. As of March 2005, the Department’s sworn
personnel was 53.9 percent Caucasian, 30.4 percent Latino, 10.4 percent
African-American, 4.1 percent Asian, and 1.0 percent Filipino. Women,
however, continue to be underrepresented, comprisingjust 15.4 percent
of the LASD force, a figure thatis below the national average.

Recruiting women and minorities is just part of the Department’s

current hiringchallenge. Like law enforcement agencies throughout



Southern California and the nation, the LASDis havinga difficult time
attractingsufficient numbers of qualified recruits to meet growing demand.
T'he LASD, in particular, is confrontingacrisis due to unprecedented
rates of attrition, somewhat higher than normal retirements, and increased
competition for recruits from other local police agencies offering
immediate patrol assignments, higher pay, and what some see as superior
retirement benefits. In March 2002, the Department had a shade under
9,000 sworn officers. Today, on the heels of a three-y ear hiringfreeze,
the number of sworn officers is just over 8,000. As the Department works
torebuildits numbers, it confronts these significant challenges. Indeed,
there is apervasive view amongthe Department’s recruiters that the
[LASDis not attractingenough highly qualified applicants and is seeing
greater numbers of applicants previously rejected by other law enforce-
ment agencies. Although the Department denies havinglowered its
standards in any formal way, it may be doingso de facto by hiringindivid-
uals today thatit had the luxury torejectafew y ears past.

Chapter T'wo discusses the LASD’s efforts to weed out criminal
misconduct by its own employ ees. One has to look no further than the
LAPD’s Rampart scandal to know that police officers can and do commit
crimes. As the City of LLos Angeles and LAPD learned in the wake of that
scandal, the consequences can be staggering, including substantial civil
liability, shattered trust and confidence in law enforcement, and, for the
LLAPD, a consent decree putting the department under the oversight of a
federal judge and monitor. Taking affirmative steps to detect and prove
criminal misconduct within its own ranks is a vital function of law
enforcement.

We examine in Chapter T'wo how well the LASD - through its Internal
Criminal I nvestigations Bureau (ICIB) —is performing that function.

Although the quality of the small number of investigations conducted is



generally good, we conclude that the Department’s proactive measures to
uncover criminal misconduct are insufficient. Generally, the Department
focuses its attention and resources on administrative investigations and
discipline in lieu of criminal sanctions. One reason for this is the seeming
futility of criminal investigations: the District Attorney declines to
prosecute all buta handful of cases submitted by the LASD. While the
[LASD’s underutilization of criminal investigations may be both logical
and pragmatic, it ultimately does a disservice to both the LASD and the
public interest.

ICIB needs to become much less passive and reactive in order for the
Department to head off or reduce the risk of a Rampart-like scandal.
Chapter T'wo compares the way s in which the LASD and the LLos Angeles
Police Department go about ferretingout criminal activity in their ranks.
The federal consent decree under which the LAPD operates plainly
requires it to regularly test the integrity of its officers through both
targeted and random sting operations designed to catch officers engaged in
misconduct. There is no consent decree mandating the same for the
LLASD, and the ILASD does not conduct targeted stingoperations with the
frequency of LAPD. We conclude that the LASD should conduct
frequent and rigorous targeted integrity testing,

Chapter Three discusses conflict resolution, or mediation. Beginning
in the 1990s, law enforcement agencies began experimenting with
mediation and conciliation to resolve relatively minor citizen’s
complaints of discourtesy or rudeness. In mediation, anneutral third party
facilitates dialogue between parties to reach a mutually satisfactory reso-
lution of the dispute. The Kolts Report recommended mediation for
minor citizen’s complaints, and the LASD adopted guidelines and a model
for usingthis tool for complaint resolution. Mediation offers an opportu-

nity for dialogue between citizens and police in a non-adversarial setting



that can leave both parties more satisfied with the complaint process and
lead to a greater understandingof each others’ perspective. T hough we
found broad support for mediation in theory, a different story emerged
when we looked at the frequency with which itis used. Since 2002, the
LLASD has documented its use of conflict resolution in only 44 of more
than 7,000 total personnel complaints filed during that time. Further, the
Department does not use neutral, third-party mediators. As a conse-
quence, complainants we contacted felt they had not been given a fair
shake. We recommend expanded use of mediation, includingthe use of
neutral third parties, not LASD officials, to conduct mediations.

Chapter Four examines the [LASD shootingin a Compton residential
neighborhood on May 9, 2005, where deputies fired 120 rounds in rapid
succession at the driver of an SUV followinga pursuit, endangeringthe
lives of residents in nearby dwellings andinjuringthe driver and a
sheriff’s deputy caughtin the crossfire. The Compton shootingitself was
afrighteningevent, nearly atragic one. For the LASD, italso was an
embarrassing, if not humiliating, incident, raisingserious questions about
LASD policy, training, competence, and preparedness.

T'en deputies gathered near the SUV and began shooting without any
apparent plan, without any apparent supervision, and without appropriate
concern for background, crossfire, and the danger to themselves and the
residents in the neighborhood, as the Office of Independent Review (OI R)
foundin arecentreport. Several of the deputies disobey ed orders to
disperse at the conclusion of the pursuit, to go into surveillance mode, and
to set up or reinforce a perimeter or containment, as Ol R also found. We
agree with the LASD and OIR that the performance of nearly all the
officers and one of the supervisors was substandard and, in some cases,
substantially below standard. In Chapter Four, we address how best to

ensure that this incidentis never repeated.



Although the incident itself may not have brought out the bestin the
LASD, the LASD very ably managed the aftermath. Sheriff Baca wisely
did not engage in a Dary1 Gates-like stonewall. Precedents were broken,
and, for whatever reason, the principal deputies’ union was unable or
unwillingto play an obstructive role. What remains to be seen is whether
the Department has taken or will soon take adequate steps to eliminate or
substantially reduce the risk of arecurrence.

Finally, as is our usual practice, we have included at the end of this
report tables containingthe most recent data on shootings and uses of force
by members of the LASD. The numbers of shootings at suspects has risen
steadily over the past several y ears, from 33 hit and non-hit shootings in
2000 to 57 such shootings in 2004 and 31 in the first half of 2005. See
T'ables A and B, at the end of this report. In 2004, 27 suspects were killed
and 12 wounded in LASD shootings; between January 1 and June 30, 2005,
five suspects were killed and 14 wounded. Not unexpectedly given the
greater number of shootings, the number of suspects wounded or killed in
2004 and thus far in 2005 is up fromprior y ears. See T'able C. No partic-
ular station stands out as having an inordinately high number of shootings.
See T'ables Cand D. Force incidents have not followed this trend, but have
remained relatively stable over the past several years. See Tables E and F.
The causes of these trends are no doubt many and complex. The LASD,
with help fromus and OI R, has substantially improved its ability to
analy ze officer involved shootings. We urge redoubled efforts to scruti-

nize shootings and analy ze these trends.



Recruitment, Hiring, and Retention 1

Introduction

Once nearly the exclusive preserve of white men, the policing profes-
sion in the United States has undergone dramatic demographic change in
the last 15 y ears. Across the country, African Americans, Asians, and
Latinos make up a growingpercentage of law enforcement personnel. Yet
one group stubbornly continues to be vastly underrepresented — women.
The LASD’s progress in diversifyingits sworn personnel across racial and
ethnic lines has followed the national pattern, although it continues to
have a smaller percentage of women than the national average.

Recruitingwomen and minorities, however, is only part of the
recruitingand hiringchallenge the Department currently faces. The
LLASDis confrontinga crisis due to unprecedented attrition, increased
demand for law enforcement personnel throughout Southern California,
and somewhat higher than normal retirements. In March 2002, the
Department had a shade under 9,000 sworn officers. As the resultofa
three-y ear hiringfreeze, the number of sworn officers today barely tops
8,000, and the flow of officers leaving the LASD for perceived greener
pastures has not been stanched.

The Department confronts significant challenges as it works to rebuild
its numbers. It faces stiff competition for recruits from other local police
agencies offering higher pay and what some see as superior retirement
benefits. Those same agencies are actively courting LASD deputies with
signing bonuses, new equipment, and promises that they will not have to

work in ajail. The tight labor market and the effects of the hiringfreeze,



coupled with deputies’ protracted contract negotiations, have robbed the
Department of the freedom to be as selective in its hiring practices as it has
been in the past. Indeed, these problems have caused more than one Depart-
ment official to worry about whether a future “Rafael Perez” might be making
his way through the Department’s current hiring process.

Despite the best efforts of Personnel Administration Captain Bruce
Pollack, his staff, and the dedicated members of the Pre-employ ment Unit,
there is aconsistent view among the Department’s background investigators
and recruiters that the LASD1is not attractingenough highly qualified appli-
cants and is seeing greater numbers of applicants who have been previously
rejected by other law enforcement agencies. Although the Department denies
havinglowered its standards in any formal way, it may be doingso de facto by

hiringsome individuals today that it had the luxury toreject afew y ears past.

[. LASD Demographics

At the time of the Kolts Report in 1992, the LASD was comprised of 12.5
percent women and was predominantly Caucasian (72.3 percent). African-
Americans comprised 8.9 percent of sworn personnel; Latinos, 16.2 percent;
Asians, 2 percent; and Filipinos, 0.5 percent. As of March 1, 2005, the LASD
had 8,155 sworn members, notincludingdeputy sheriff trainees. Of these,
15.4 percentare women; 53.9 percent are Caucasian; 30.4 percent Latino;
10.4 percent African-American; 4.1 percent Asian; and 1.0 percent Filipino.
See Tables 1.1 and 1.2.

In 1992, the Department was in the midst of a hiringfreeze that lasted
until July 1994. From 1994 through the beginning of 2002, the Department
grew to 8,921 sworn members, targeting recruiting efforts to attract more
women and minorities. By 2002, 15 percent of the Department’s sworn
members were women; 57 percent were Caucasian; 28 percent Latino;

10 percent African-American; 4 percent Asian; and 1 percent Filipino.



Table 1.1 LASD Demographics, 1992 to 2005

35.0%
30.0%
25.0%
20.0%
15.0%
10.0%

5.0%

0.0% - —

Female African- Latino Asian Filipino
American

Source: LASD Personnel Administration

Table 1.2 LASD Demographics, 2005

Male Female Total

Total Total Total
Personnel Percentage Personnel  Percentage Personnel  Percentage

Caucasian 3865 47.4% 528 6.5% 4393 53.9%
Latino 2019 24.8% 460 5.6% 2479 30.4%
African-American 619 7.6% 228 2.8% 847 10.4%
Asian 303 3.7% 0.4% 335 4.1%
Filipino 75 0.9% 0.1% 84 1.0%
American Indian 13 0.2% 0.0% 14 0.2%
Other 3 0.0% 0.0% 3 0.0%
Total 6897  84.6% 15.4% 8155

Source: LASD Personnel Administration, March 1, 2005.




In 2001, the Department once again stopped hiring, and by 2003, its
numbers of sworn officers began to drop by 300 to 400 per year. By March
2005, the number of sworn officers had fallen to 8,155.

On June 30, 2004, the LASD ended its hiringfreeze and instructed its
Personnel Department to begin hiring, with authority to hire as many as
675 recruits in fiscal y ear 2004-05 and 1,000 in 2005-06. Ultimately, the
Department would like to buildits numbers back to where it was before
the latest hiring freeze, and at that point discuss the feasibility of further
expansion. [tis against this backdrop that we looked at the Department’s

current efforts to recruit and hire new deputies.

-. Newly-Hired Recruits

Between July 1, 2004 and June 30, 2005, the Department hired 516
deputy sheriff trainees for seven Academy classes (Class Numbers 337 —
343). In the five classes that have completed Academy training, 298 new
deputies have graduated. T'he Department wants to fill nine Academy
classes with 108 recruits each duringfiscal y ear 2005-06. Because of the
hiringchallenges discussed below, meeting this goal will be a test for the
newly re-staffed Pre-employ ment Unit.

As the Department struggles to hire new personnel, it has not lost sight
of its commitment to reach out to women and minorities. Its goal is to have
each Academy class comprised of 25 percent women, and for the
breakdown of ethnic minorities to mirror the demographic makeup of the
relevant labor market in LLos Angeles County, which is 28 percent
Caucasian, 47 percent Latino, 9 percent African-American, and 12 percent
Asian. In thelast year of hiring, it has met or exceeded these goals for all

populations except Asians.

10



B. Gender Breakdown

T'he LASD has made surprisingly little progress since 1992 in changing
the percentage of women in its ranks, improvingonly from 12.5 percent to
15.4 percent. By comparison, as of October 2004, the L.os Angeles Police
Department’s 9,113 officers included 1,711 women, comprising 18.8 percent
of its force. The U.S. Department of Justice reports that in 2000, in police
departments servingcities of 1,000,000 or more people, 16.8 percent of all
sworn officers were women. Police Departments in L.arge Cities, 1990-2000),
Bureau of Justice Statistics Special Report, May 2002. Neither the LAPD
nor the police departments included in the Bureau of Justice Statistics
report have the large custody, correctional services, and court services
divisions of the LASD. Breakingthese functions out of the LASD’s statis-

tics, women comprise just 12.6 percent of the rest of the Department.'

Table 1.3 LASD by Division

Division Male Female

Total Percentage Total Percentage
Personnel of Division Personnel of Division

Executive Division 42 66.7% 21 33.3%
Administrative Services 60 77.9% 17 22.1%
Court Services 1050 79.5% 270 20.5%
Custody QOperations 1022 86.2% 164 13.8%
Correctional Services 529 69.8% 229 30.2%
Field Ops Region | 965 90.2% 105 9.8%
Field Ops Region |l 1279 89.0% 158 11.0%
Field Ops Region I 877 88.1% 119 11.9%
Detective 433 85.1% 76 14.9%
Leadership and Training* 311 75.9% 99 24.1%
Technical Services 78 86.7% 12 13.3%
Homeland Security 374 92.1% 32 7.9%

*Includes deputy sheriff trainees
Source: LASD Personnel Administration, March 1, 2005

1 There are numerous possible explanations for the lownumbers of women in LASD patrol assignments. Certainly,
the length oftime a newdeputy mustspend in a custody assignmentplaysa role. Seell.D., Stagnation in Custody
Assignments,below. Perhapseven the existence of mandatory custody assignments is a factor, driving women with
a strong desire to be patrol officers to other police agencies eager to hire them.
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Tabl

el.4

LAPD and LASD Females by Rank

LAPD

Rank

Total
Personnel

Percent
Female

Chief

1

0%

Assistant Chief 3

33.3%

Deputy Chief 8

0.0%

Commander 13

0.0%

Captain

69

13.0%

Lieutenant 238

12.6%

Sergeant 1161

15.5%

Detective 1566

25.3%

Police Officer 6054

18.1%

Total

9108

18.8%

Source: City of Los Angeles Personnel Department, October 2004

LASD

Rank

Total
Personnel

Percent
Female

Sheriff

1

0%

Undersheriff 1

0%

Assistant Sheriff 2

0%

Division Chief 11

9.1%

Commander 28

14.3%

Captain

62

14.5%

Lieutenant 302

17.9%

Sergeant 985

16.2%

Deputy

6763

15.2%

Total

8155

15.4%

Source: LASD Personnel Administration, March 2005

T'able 1.3 shows the breakdown
of the Department by division
and gender.

In promoting women to
leadership positions, the LASD
compares favorably to the LAPD.
While the LAPD has one woman
who has risen to Deputy Chief, the
[LASD has greater gender diversity
at the level of Commander and has
two notable women who have
achieved high ranks — Office of
Homeland Security Chief Sandra
Hutchens and Sheriff’s Executive
Assistant Roberta Abner. Atthe
rank of Captain and below, the two
departments are roughly equiva-
lent.? See’T'able 1.4. Current
hiringtrends show promise of
speedingup the pace of progress
for women on the Department.

In the seven Academy classes
hiredin 2004-05, there were 155
women (30 percent), exceeding

the Department’s hiring goals.?

See T'able 1.5.

2 The LASD hasno separate rank for detectives to compare to the LAPD’s 25.3percentwomen. However, the LASD's

Detective Division is comprised of 14.9 percentwomen.

3 While thisis a promising figure, the numbers of women who drop outofthe Academy may negate these hiring gains.

See |.C., Academy Attrition, below.
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Table 1.5 LASD Recruits Hired, 2004-2005 (by Gender)

Percent
Class Female Total Female

337 8 37 21.6%
338 29 74 39.2%
339 29 78 37.2%
340 27 85 31.8%
341 25 90 27.8%
342 10 47 21.3%
343 27 25.7%
Total 30.0%

Source: LASD Training Bureau

C. Racialand Ethnic Breakdowns

T'he percentage of Asians in the [LASD, 4.1 percent, has doubled since
1992 but continues to lagbehind the percentage of Asians in the Los
Angeles County labor pool. The percentage of African-Americans has
modestly improved to 10.4 percent, keeping pace with or exceedingthe
percentage of African-Americans in the labor pool. The Department’s
greatest success has been with Latinos, whose percentage of the LASD
has grown substantially, from 16.8 percent in 1992 to 30.4 percent in 2005.
See 'Tables 1.2 and 1.6. By comparison, the ethnic breakdown of the LAPD
is 43.3 percent Caucasian; 36.0 L.atino; 12.9 percent African-American;

5.7 percent Asian; and 1.7 percent Filipino. See Table 1.7.

Again, the LASD is makingprogress in its hiringtrends. In the seven
classes hired in 2004-05, there are 286 Latinos (55.4 percent), 59 African-
Americans (11.4 percent), 27 Asians (5.2 percent), and 13 Filipinos (2.5
percent). See T'able 1.8. All of these percentages are higher than the

percentage of each group currently on the Department.
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The LASD’s efforts to boost minority and female recruitment since the
resumption of hiringlast y ear signify positive movement toward the goal of
increasingthe representation of women and minorities on the LASD. We

encourage the Department to continue this trend in hiring

D. Academy Attrition
Training Bureau Captain Ted Siara and Lieutenant Steve McLean,
head of Recruit Training, have the considerable responsibility of
preparingnewly -hired recruits to be deputy sheriffs and identifying

those recruits who, for various reasons, are not qualified or ready to be

Table 1.6 LASD Demographics, Sworn Officers

0.2% American Indian
1465 Filipina
&.1% Asian

Source: LASD Personnel Administration, March 2005
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Table 1.7 LAPD Demographics, Sworn Officers

0.5% American bndi am
1.1% Filipino
5.5 Asian

WA Latine

12.8% African American

Source: City of Los Angeles Personnel Department, October 2004

deputies. Since the Department resumed hiringin 2004, roughly 18
percent of trainees have failed or dropped out of the Academy before gradu-
ation. See T'able 1.9. Arecruitcan be “separated” from his or her class for
failures in academics, physical training, weapons training, or vehicle opera-
tions. Some recruits leave because of injury or voluntarily, for personal
reasons. Some may be separated because they display some ty pe of bias or
intolerance to others in their class or demonstrate, in 18 weeks of scrutiny,
questionable ethics or moral judgment. A majority of those who are

separated or leave do so because they do not arrive prepared for the rigors of
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Table 1.8 LASD Recruits Hired, 2004-2005 (by Ethnicity)

African-
Class Latino Caucasian American Asian Filipino  Total

337 17 1 7 0 2 37
338 43 19 10 74
339 45 13 9 78
340 47 22 10 85
341 57 19 6 90
342 23 14 6 47
343 54 33 11
Total 286 131 59 13

0
4
1
2
1
3

Source: LASD Training Bureau

Academy training, Asaresult, they fail the physical tests, get injured, or
leave under the strain of not beingable to keep up with their classmates.

At 18 percent, the Department’s attrition rate is significantly above the
statewide average of 10 to 12 percent. What is most alarming, though, is the
rate at which women drop out of their Academy training. In the five
classes that have graduated since the resumption of hiringlast y ear, Class
Nos. 337-341, only 73 of the 118 women who began the Academy graduated
with their class. See T'able 1.9. That 38 percent attrition rate for women
compares to a rate of 8.5 percent attrition for men, with 225 of the 246 men
in these same classes graduating, So while nearly 33 percent of the
recruits enteringthe last five Academy classes have been women, just 24
percent of the graduates are female. T'he majority of women who drop out
do so because they do not keep up with the physical training,

We did not find any intentional efforts to discourage women or drive
them fromthe Academy. On the contrary, Captain Siaraand Lieutenant
McLean share our concerns about the high attrition rates, and they and

their staff are doingall they can to help recruits succeed. With the tight

16



job market and the Department’s need to hire and grow, the Academy has
ceased to be ade-selector. Rather than drive outrecruits who do not
initially meet Academy standards, trainers work hard to getrecruits
through the physical fitness and academic tests, providing personal
attention and customized phy sical training plans for those who need it.
In fact, a number of women who are separated fromtheir class begin
attendingregular trainingsessions with T'raining Bureau staff, with the
goal of later returningto the Academy better prepared to ultimately
graduate.

In other areas, the training staff has been successful in identifyingand
solvingattrition problems. For example, a higher number of women used
to fail the weapons trainingcomponent of the Academy, owingin part to
women’s generally smaller hands and relative lack of prior experience
with guns. By adding more range time and some specialized attention,
training staff reduced to zero the number of people dropped from the

Academy ’s last graduatingclass because of failed weapons training,

Table 1.9 LASD Academy Graduation and Attrition

Class Total Male Female

Recruits Graduates Attrition Recruits  Graduates Attrition Recruits  Graduates Attrition
337* 37 34 8.1% 29 28 3.4% 8 6 25.0%
338 74 57  23.0% 45 38 15.6% 29 19 34.5%
339 78 64 17.9% 49 47 4.1% 29 17 41.4%
340 85 71 16.5% 58 57 1.7% 27 14 48.1%
34 90 71 211% 65 56 13.8% 25 15 40.0%
342 47 Sept 05 NA 37 Sept 05 NA 10 Sept 05 NA
343 105 Oct 05 NA 78 Oct 05 NA 27 Oct 05 NA
Total 516 297  18.4% 361 226 8.1% 155 11 39.8%

*Class 337 consisted of recruits who had chosen to join the LASD Reserves with the hopes of later being hired as trainees once the
LASD had the authority to begin hiring and had completed the Academy training for Reserves.

Source: LASD Training Bureau
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Addressingthe disparities in physical training has proven more
difficult. The LASD’s physical testingstandards follow POS'T require-
ments, so its recruits are held to the same or similar standards as police
recruits statewide. There is alimit to the amount of physical fitness
trainingone can do in 18 weeks of Academy trainingwithout riskinginjury,
however. Before Academy classes begin, Training Bureau staff offers
twice-weekly physical fitness trainingsessions to all applicants who are
in the background investigations process. And once a month, the Academy
staff conducts a “You Can Do It” seminar in which current deputy sheriff
trainees discuss the Academy curriculumand physical demands, and
members of the training staff lecture on exercise and nutrition as well as
the academic requirements of the Academy. None of these preparatory
sessions can be mandatory for applicants, however, and repeated warnings
to show up for the Academy in good physical condition have had an appar-
ently limited effect.

The Academy staffis hopeful thatas the Departments’ recruitingand
outreach efforts continue, recruits will come to the Academy with a better
sense of what is expected of themand will be better prepared to handle it.
Such preparation, they believe, will drive down the female attrition rate,
at least back to its historical average of around 30 percent.* Thereis
some early evidence that this optimismis not unfounded. I'n two ongoing
Academy classes that began with a total of 37 female recruits, only six
(16.2 percent) have dropped out, though the second of these two classes is
likely to lose additional members before its October graduation date.

The pressingissue for the Department, then, is how to select women
(and men) for its Academy who are more likely to succeed. In the past,

applicants were required to pass a physical fitness test before they

The LASD is notalone in maintaining a disproportionately high attrition rate for women. Available data fromthe LAPD
Academy shows a 35 percentaftrition rate for women for the 10 classes thatgraduated in 2003-04.
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entered the backgrounds process. That requirement raised concerns that
the particular test created an unfair barrier for women seekingto join the
Department. Rather than re-work the test to address the bias issue, the
Department eliminated it as a hiringrequirement. The resultis that people
with very poor physical fitness can find their way into the Academy, but
are destined to fail. Ifall recruits entered the Academy with a basic level
of physical fitness, LLieutenant McL.ean is confident he and his staff could
substantially reduce the attrition rate and would graduate deputies in good
physical condition.

The Department has been workingwith POST and an independent
consultant to implement a pre-employ ment phy sical fitness test thatis
both relevant to the position of deputy sheriff and unbiased.” We support
those efforts and urge the Department to quickly adopt this change in its

hiringpractices.

IIl. Recruitment and Retention Challenges

o

Any problems the Department has experienced hiringfemale deputies
are part of a larger problem of attractingand keeping qualified recruits in
general. Nationwide, law enforcement agencies report difficulties filling
their ranks with qualified applicants for two common reasons. First, the
demand for law enforcement personnel is growingas agencies seek to
replace retiringbaby boomers. Second, for many young people, police
work apparently has become less desirable than private sector occupa-
tions. The LASDis no exception. In fact, the LASD’s problems

recruitingand retaining deputies are exacerbated by fierce competition

The testas currently conceived would involve running, jumping, push-ups and sit-ups, similar to a basic fitness test
given in high school P.E. classes.

See,e.g., LeSage, Jon, Recruiting Replacements, Police Magazine, June 17, 2005, reprinted at:
http://www.policeone.com/writers/columnists/PoliceMagazine/articles/114037/.
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for the dwindling number of qualified applicants. Almost all of the other
local law enforcement agencies are hiringnew officers as they work to
keep up with population growth and the correspondingincreased demand
for police services. Not only do those agencies compete with the LASD
for the same group of qualified applicants, they have discovered that LL.A.
County Sheriff’s deputies are an excellent pool for targeted lateral hiring,
The resultis that the LASDis strugglingto hire new recruits at the same
time it is losingsignificant numbers of youngdeputies to other agencies.
While recruits report that the Department still enjoy s an excellent
reputation as a top-notch agency with access to unparalleled variety in
job assignments, the pay and retirement benefits offered by competing
agencies are makingthe LASDincreasingly less attractive. Recruiters
report that youngpeople today are much more motivated by money and
educated about benefits and retirement packages than in past y ears, when
many recruits were drawn to the Sheriff’s badge and the Department’s
prestige and gave little thought to retirement savings and financial issues.
In addition, the high cost of housingin L.os Angeles County means that
many recruits and deputies are choosingto live outside of the county.
The opportunity to work closer to home is high on the list of reasons for
individuals choosingagencies other than the LASD. The Department

struggles with these realities, both in recruitingand retainingdeputies.

- Recruiting

The LASD has just recently builtits recruiting teamup to full force
following the 2001-2004 hiring freeze. The Recruitment Unit had
disbanded duringthat time and it took the Department months to assign and
train the sergeant, 11 deputies, and the one custody assistant who
currently staff the unit. The unitrecently obtained authority to bringon

more recruiters in the coming months.
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Between January 1 and May 31 of this year, LASD recruiters attended
167 events, ranging from job fairs to boat shows to church events to the
LongBeach Lesbian and Gay Pride festival. Attendingsuch events and
followingup with those who express interest in an LASD career is the
ty pical work of Department recruiters. In addition, the LASD engaged an
advertisingagency to develop its billboard, radio and other ad campaigns.
This is a departure from past practices when the Department coordinated
its own advertising. T"hough it is unfortunate it took the Department
nearly nine months fromthe end of its hiring freeze to roll outits adver-
tising campaign, the engagement of a professional agency is a positive step
forward. T'he Recruitment Unitis optimistic that this move, which cost
the Department almost nothing, will boostits applications.

We hope the optimism for the new ad campaign is not overblown.
Since resuminghiringefforts last y ear, the [LASD has fallen short of its
hiring goals. The Department had authority fromthe Board of Supervisors
to hire 675 deputies in fiscal y ear 2004-05, and hired 516 recruits.’
Accounting for actual and estimated Academy attrition rates, about 430 of
these recruits will graduate and become sworn deputies. With an
estimated Department-wide attrition of 450,* this level of hiring will not
keep up with Department losses. T'o be fair, for much of 2004, the
Recruitment Unit was still catchingup from the three-y ear hiringfreeze
and the Department’s hiring goals for that time were overly optimistic.

For fiscal y ear 2005-06, the Department hopes to hire enough recruits
to fill nine Academy classes with 108 recruits each. Though it is too soon

to reporton the effectiveness of the new LASD ad campaign, it seems to us

Class 337, which began on July 22,2004, had 37 LASD recruits; Class 338 had 74 recruits; Class 339 had 78 recruits;
Class 340had 85recruits; Class 341 had 90recruits; Class 342 had 47 recruits; and Class 343 started Academy training
on June 22, 2005 with 105 recruits.

This estimate is based on attrition rates for 2002 — 2004. In 2004-05, though, the number ofdepartures reportedly
exceeded historical averages.
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and many within the Department thatitis unlikely the LASD will meet
this goal, given its own difficulties in hiringin the past y ear and state and

nation-wide trends away fromlaw enforcement careers.

Retention

FromJuly 1, 2004 to May 31, 2005, 92 deputies left the LASD for
reasons other than retirement; 80 of these reported they were leaving to
join other law enforcement agencies. Though we were unable to get
specific numbers for prior y ears, the Department reports that this number
far exceeds the number of departures in any other y ear on record.

Outside agencies — police departments in smaller surroundingcities
like Burbank, EI Monte, Ontario, and Redondo Beach, amongothers, along
with sheriff’s departments in Riverside and San Bernardino Counties —are
targeting [Los Angeles County Sheriff’s deputies in their own hiringefforts.
In the mostrecent ALADS Dispatcher, six agencies placed ads appealing to
LLASD deputies, trumpeting their own salary and retirement benefits
packages.” Some agencies offer signingbonuses for LASD personnel who
join their departments, and others credit deputies for the y ears they have
on the LASDin calculatingseniority and retirement benefits. Some
departments offer “headhunter” fees to departed LASD deputies who
convince their former colleagues to join themat their new department.

Targeting LASD deputies makes good fiscal sense for these agencies.
The LASD Academy is recognized as one of the bestin the state, and in
hiringan LASD deputy these agencies get the benefit of that training, plus
the deputy’s experience workingin the County jails. The perception at
least, as we heard from many people, is that the LASD is losingsome of its

best to other agencies; that the most competent or “squared away” deputies

These ads, and other efforts by ALADS to help LASD deputies find jobs elsewhere, including a recentjob fair, vex
Departmentexecutives who see these efforts as damaging the entire Department, including the deputies ALADS
represents.
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are the ones most likely to look andbe hired elsewhere. Because smaller
agencies do not need to hire as many officers or deputies as does the
LLASD, those agencies can afford to be picky, hiringonly those with the
most impeccable credentials. The accuracy of this perception is not
easily tested objectively. T'rue or not, the perception alone is damaging
to the Department’s image and to deputy morale.

As we began our work on this chapter, some deputies who have left or
were planningto leave the LASD told us that the Department made little
effort to convince themto stay. This surprised us. The Department alway s
knows which of its employees are lookingelsewhere, as the recruiting
agency must contact the LASDas it performs its own background investi-
gation on its prospective hire. Ifitis true that the best deputies are
leaving, why was the Department doinglittle or nothingto stop their
departures? Of course, the Department cannot reward deputies threat-
eningto leave with bonuses or promotions. And to be fair, the Department
has little control over the financial factors driving most deputies’
decisions. By the time a deputy has applied to another agency or tells a
supervisor he or she is planningto leave, his or her mind generally is made
up, leavingsupervisors in a difficult position. They can emphasize the
benefits of stay ingwith the [LASD, but do not want to openly criticize
another law enforcement agency. And the reasons most deputies give for
wantingto leave — to work closer to home, secure a better retirement, and
move on to a patrol assignment — are understandable and difficult to argue
against. Butall the expense and effort spenton recruitingand traininga
new deputy certainly justify some directed effort, beyonda deputy’s
sergeant or supervisingofficer, to retain that deputy. Even a phone call
or visit froma commandingofficer, remindingthe deputy why he or she
chose to join the LASD, may prove effective in changing some deputies’

minds. Instead, we found some in the Department rather haughtily

23



assumed that deputies who believe they can find greener pastures else-
where should be left alone to discover later on what a grave error it was to
leave the LASD.

This appears to be changingin recent months. There is a greater effort
being made to de-bunk the idea of the greener pasture and convince
deputies to stay with the Department. As the Department’s alarm over the
increase in departures has grown, chiefs and commanders have become
cheerleaders, attending briefings to tell deputies why they shouldstick
with the LASD and pleadingwith supervisors to spend time educating
deputies on the retirement plan and other benefits of sticking with the
Department. The Department is usingdeputies to spread this message as
well. One deputy who left the Department in the past y ear for a smaller
local agency returned to the LASD after six months. He had a personality
conflict with a commanding officer at the new agency andlearned he would
not pass his probationary period. Since his return to the LASD, he has
provided briefings at custody units describinghis experience and the
benefits of a large department, where asingle personality conflict may be
cause for transfer, but not discharge. Personnel Administration is consid-
eringway s to disseminate this and similar messages more broadly.

We applaud the Department’s efforts to influence deputies’ decisions
to stay with the LASD and we encourage the Department to re-think way s
in which it may implement a more formal retention campaign. The LASD
spends at least $40,000 to train a deputy, including the trainee’s salary and
the cost of the Academy ’s staff and trainingfacilities.”” This is an invest-
ment in people who should not be able to leave the LASD without the

Department’s makinga concerted effort to retain them.

10 When you add the costofrecruiting and investigating a recruit's background, the figure rises to as much as $60,000
or $70,000. Some estimates ofthis total costare as high as $100,000.
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C. Low Morale

In the course of preparingthis chapter andin our ongoing work with the
Department, we spoke with approximately 40 to 50 deputies workingin
both custody and patrol assignments about the Department’s retention diffi-
culties. The reports we got duringthese discussions were straight-forward,
uninhibited, and remarkably consistent. Deputies are unhappy and the
lure of other police agencies is strong,

Many of the deputies’ gripes with the Department are ty pical employ -
ment-related complaints: they are unhappy with their salaries andretire-
ment benefits; they cannot afford to buy homes in L.os Angeles County and
the commutes from Riverside or San Bernardino Counties are too longand
expensive; they could find more convenient and more appealing work
schedules in another agency; they would like to complete their custody
assignments and get out to patrol; they would have access to better facilities
and better equipment ifthey worked elsewhere; they feel underappreci-
ated. Of course, inany given job,one can alway s find disgruntled individuals
unhappy with their workingconditions and benefits. What struck us about
the deputies with whom we spoke, particularly those in custody, was the
consistency and apparent depth of their bitterness. One youngdeputy said
he grew up watching Sheriff’s deputies work in his community and “never
considered wearing [LAP D] blue,” yetsays he is questioning that decision
and is lookinginto joininganother agency. This attitude was not uncommon
among the deputies with whom we spoke.

T'he County recently concluded drawn-out contract negotiations with
the deputies’ union, and many in the Department’s command staff believe
that the new contract and movement created by ongoinghiringefforts will
turn the tide on deputies’ low morale. We hope they are right. But morale,
like physical fitness, is more easily eroded than restored, and we fear the
effects of the hiringfreeze and bitter negotiations will be felt for longer

than some executives appreciate.
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D. Stagnation in Custody Assignments

While the Department has relatively little control over many of the
deputies’ complaints, the [LASD can and should work to reduce the five to
seven y ear average that deputies spend workingthe jails before they ever
get the opportunity to go out in a patrol car. Itis generally accepted that
the current custody tenure is too long, and the Department recognizes the
need to decrease it. The ALADS Dispatcher recruitment ads purchased by
other law enforcement agencies certainly key in on this problem. T'wo
that we saw recently lead with the headings: “Get Out of Jail” and “Ready
to Hit the Streets?”

Historically, the length of time a deputy must work in a custody
assignment grows duringhiringfreezes and then shrinks as the Department
begins hiringagain, bringingnew deputies out of the Academy to staff the
jails and releasing more senior deputies to patrol assignments. T hus, with
the resumption of hiring, the Department expects that custody assignments
for deputies will decrease to a pre-hiringfreeze two to four years. The
Department could not produce any calculations supportingthis predic-
tion of a two to four y ear custody tenure. Atleast two factors not present
duringother post-hiringfreeze periods seemto belie their probability:
(1) the number of deputies leaving from custody assignments for other
police agencies (64 in the first five months of calendar y ear 2004 alone);
and (2) the Sheriff’s promise to re-open jail beds at the Century Regional
Detention Facility and other facilities, which obviously will require addi-
tional custody staff. Still, Custody Operations sent 230 deputies out to
patrol lasty ear, not all of whomwere replaced with new hires or transfers.
Many of those positions have been filled with overtime shifts, a move that
demonstrates the Department’s eagerness (or perhaps desperation) to show

some movement and stem the tide of departures and low morale.

26



Even if the Department gets the custody tenure down to the desired
range, without sy stemic change, the Department is certain to go through
this cycle again during the next hiringfreeze. Shorteningdeputies’
custody time should be a priority for the LASD. Any longer than two
years in custody is not good for the deputies, the Department, the
inmates, or the public. The longer adeputy eager to go to patrol is forced
to stay in a custody assignment, the more likely he or she is to become
bitter, jaded, and complacent. And because deputies’ Academy trainingis
geared largely toward patrol duties, many of the skills they acquire in the
Academy lie dormant for y ears while they work the jails, only to be
imperfectly refreshed during two weeks of patrol school when they are
transferred out of custody .

There is no question that lack of movement out of the Custody Division
plays asignificantrole in deputies’ low morale and the Department’s
attrition rates. Deputies complain about havingto spend so much time
workingthe jails. Yet custody commanders report they receive a signifi-
cant number of requests for extensions of custody time from deputies
scheduled to go to a patrol assignment. Some deputies want to stay in
custody assignments for a number of different reasons, including school
schedules, child care issues, and injuries. One major reason, however,
seems to be waningenthusiasm for patrol. Deputies workingthe jails get
accustomed to the regular work schedules and the routine nature of that
assignment. After five years, some simply lose the desire to work a patrol
assignment. T'hey may have found they are well-suited to corrections
work and like the challenges presented in the jails. Or they become
fearful of the risks patrol deputies must take on a daily basis. For some,
the desire to stay in familiar surroundings is simple inertia.

For those people who want to stay in custody, the Department has
temporarily relaxedits rule requiringall deputies to leave custody for a

patrol assignment, known as the “214 rule” for the number of the class for



which it was first implemented. A significant number of deputies have

taken advantage of this,"

electing to remain in custody, and thereby
allowingsomeone more junior to go to patrol more quickly than he or

she would have otherwise. Over the years, there has been talk in the
Department about doingaway with the 214 rule altogether. T'wo principal
arguments in favor of the rule emerge from Department executives in
these discussions. First, the Department wants to have available alarge
pool of patrol-trained officers ready to assume duties in a crisis situation.
Allowingsome group of deputies to only work custody assignments under-
mines this goal.

Second, many in the Department believe that eliminatingthe 214 rule
will resultin many women avoiding patrol duties by stayingin the jail.
The widely -expressed view on this is that women who come onto the force
atage 20 or 21 prepared to be cops out on the streets have, by age 26 or 27,
“changed their priorities.” Thatis, they have gotten married, perhaps had
children, and grown accustomed to the regular schedule and predictable
hours of a custody deputy. Allowingthese women to stay in custody
assignments and never go to patrol, the argument goes, will mean there are
not enough women on the force eligible to be promoted and the Department
will be unable to comply with its obligations under the court order
stemming from the Bouman litigation."

This argument and its implied assumption — that the excellent female
chief, commanders, captains, lieutenants and sergeants in the LASD may
not be where they are had they not been forced to go out to patrol—is
misguided. One needlook no further than the LAPD for an example of a

large department with no substantial custody division that does a better

Since February 2005, the Custody Operations Division has granted approximately 35-40 extensions, a substantial
number, given the Departmenttransferred just 123deputies fromcustody to patrol during thattime.

Currently, only deputies with patrol experience are eligible to be promoted to sergeant, and the Bouman order
requires the LASD to promote certain percentages ofwomen.
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job of attractingand retaining women than the LASD. Women, like men,
differ fromindividual to individual. There are women ##4 men on the
LLASD who prefer regular schedules and the security of a custody assign-
ment over a career on the streets. Under the current sy stem, those indi-
viduals complete their custody assignments, do their time on patrol, and
then seek out similarly safe, predictable positions. They have no real
desire to be in positions of leadership in the Department and will complete
their careers as deputies serving important, non-patrol functions in the
Department. Likewise, there are women @74 men who are driven to seek
positions of leadership and power and will do what it takes to accomplish
that, leaving behind a comfortable custody schedule for different experi-
ences and opportunities.

In any event, this pro-214 rule argument is based on a custody tenure
of five to seven y ears, enough time for “priorities to change.” 1fabolishing
the 214 rule resulted in the Department consistently keeping deputies’
mandatory custody time to two years or less, itis less likely that women
or men would grow so comfortable with their regular custody assignments
so as to never want to leave. We recommend the Department continue
its relaxed approach to the 214 rule while it continues to examine way s to
reduce deputies’ custody tenures, includingthe feasibility of eliminating
the 214 rule altogether.”

In addition to addressingthe 214 rule, the Departmentis lookingat
other way s to reduce custody time and elevate deputies’ morale. Of
course, hiringnew deputies is the best way to do both. In addition, the
Department is working to hasten the return of patrol deputies who want to

go back to custody assignments. Because deputies must spend their first

There are other good reasons for eliminating the 214 rule, beyond the goal ofalleviating stagnation in custody
assignments. Many in the Departmentmake the assumption thatdeputies who like working the jails lack ambition or
motivation, butsome individuals may find they are well-suited to working in a custody facility. Ifgiven the chance to
treatcustody asa career choice rather than a reststop on the way toward a patrolassignment, those deputies may
effectively raise the level ofprofessionalismin the jails.
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six months on patrol paired with afield trainingofficer, this slows down
the exchange of deputies between custody and patrol, as patrol stations are
not alway s eager to lose a veteran deputy in exchange for atrainee. In fact,
there are not large numbers of deputies waitingto return to custody, but
deputies in custody “hear” that there are patrol deputies waiting to work
the jails, and the perception is that the Department is not doingall it can

to alleviate stagnation by movingdeputies from the jail to patrol. True or
not, the perception affects morale. Custody has responded, and has had
some success working with patrol regions to speed up the exchange of
deputies.

As a further measure, the Department is offeringeducational incentives
through Custody Operations and LASD University to encourage deputies
to work the jails while they take college classes. And some in the Depart-
ment have proposed offering financial incentives to deputies who want to
return to custody assignments but who may not do so because of the stigma
attached to that decision. We have not studied these ideas enough to know
whether they could work, butare encouraged by the Department’s efforts
at innovative thinking.

Custody Operations is also working to re-institute its ride-along
programas a way to boost deputies’ morale. In pastyears, deputies
workingthe jails were permitted, on their own time, to ride alongin patrol
cars to get a taste of patrol and break up the monotony of their custody
assignments. They wouldride in uniformand, though they were not
officially on duty, they could get involved in situations as the need arose.
T'hen the Department learned that allowing deputies to go out in uniform,
in an official capacity, while not paying them for their efforts, violated the
Fair Labor Standards Act. As aresult, the LASD changed the rules so that
deputies assigned to custody couldonly go on ride-alongs in civilian

clothes and could not act as police officers. This infuriated deputies and
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the ride-along program essentially stopped as deputies showed their
dissatisfaction with the new rules by ceasingtheir participation. The
Department currently is workingto bring the ride-along program back.
The Training Bureau and Special Enforcement Bureau are makingsimilar
morale-buildingefforts for deputies in the jails. Both units offer weapons
and tactics training to custody deputies in an effort to keep them engaged
and excited about their patrol opportunities.

While the Department works on these issues, it should also begin
thinkingcreatively about alternate way s to staff the County’s seven jail
facilities. Currently, the jails are staffed by approximately 1,100 deputies
and 700 civilian custody assistants. Custody assistants receive eight
weeks of training (compared to 18 weeks for adeputy ), do not have peace
officer status, are not weapons trained, and are called upon to performa
limited number of tasks in the jails. Specifically, custody assistants do not
have the same report-writingresponsibilities as deputies and generally
work locations where there is less direct inmate contact or risk of engaging
in afight with an inmate. They assist deputies in jail operations by
performinginmate counts, monitoringinmate movement, distributing
meals, and countless other useful tasks. Custody assistants make consider-
ably less money than do deputies and have no opportunity for promotion.

Ideally, the Department would like to increase the number of custody
assistants and reduce the numbers of deputies needed to operate the jails.
Unfortunately, the LASD has even more difficulties hiringcustody assis-
tants than hiringdeputies, so the Departmentis not likely to end stagna-
tion in custody assignments by staffing the jails with a higher proportion
of civilian employ ees.

T'he Department should instead consider the feasibility of havingtwo
separate tracks for deputies: one for custody operations and another for

patrol. A systemwith two classifications of deputies would have a number



of benefits. Deputies who want to work in custody would be able to make
acareer of that decision, and deputies who want to work on the streets
could do so after spendinglittle or no time in the jails, dependingon
inmate population and staffinglevels. Deputies’ training would be
targeted to their assignment, meaning that custody deputies wouldreceive
more trainingspecific to custody operations than any deputy currently
receives. As custody deputies rise in seniority and rank, they would
develop expertise in corrections issues that few in the Department
currently have. Andthe Department would get the most out of its
deputies, as it is commonly understood that a good employ ee in the jail 1s
not alway s successful on the street, and vice versa.

T'he San Diego Sheriff’s Department (SDSD) offers a useful model for
a dual-classification sy stem. In the early 1990s, that department created
aseparate career track for what they call “detentions deputies.” While
it took over a decade to phase in, at the beginning of this y ear, its seven
jail facilities were staffed almost entirely with detentions deputies."
Detentions deputies attend a separate academy, are weapons trained, and
attain POST Peace Officer status. T'raditional, or “law enforcement,”
deputies receive slightly higher salaries and attend lengthier academy
training, T'he executive with whom we spoke hopes that these differences
will be eliminated, as she noted the distinction and the stigma it creates
is the biggest disadvantage to the dual-classification sy stem. Detentions
deputies have promoted to sergeants, lieutenants, and captain, supervising
and overseeingdetentions facilities, and the department plans to promote
further, to commander and chief. T'o combat stagnation, detentions
deputies rotate among the county’s jail facilities and can work in the court
sy stemas well as the training bureau, internal affairs, and recruitment and

background investigations.

14 The SDSD has some lawenforcementdeputies on lightduty assignments working in its jails.
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Overall, San Diego is pleased with its dual classification sy stem.
Executives report that the jails are more stable; that detentions deputies
are skilled professionals who take pride in the job they do and are
committed to their careers. T'hey believe that their detentions deputies
have learned to be excellent problem-solvers and that their custody staff
now seems less lackadaisical than when custody assignments were mandatory
pre-patrol jobs. In fact, we were surprised to learn that more of the individ-
uals applyingfor detentions positions had at least some college education,
whereas those seekinglaw enforcement positions generally had high
school diplomas or GEDs. Further, the SDSDreports that women seek
law enforcement positions at the same rate they seek detentions jobs,
combatingthe assumption made by many [LASD officials that women are
less likely to want patrol assignments.

While we have not studied this issue enough to recommend that the
San Diego model be adopted by the LASD, we do think it is time for the
Sheriff to look at other way s to staff the jails, and a dual classification

sy stemseems to us a promisingalternative.

III. The Hiring Process

When hiringwas curtailed, Personnel Administration released its back-
grounds and recruitment staff to other divisions, leavingjust 13 sworn
members in the unit. Re-staffingto the currentlevel of 56 sworn took some
time. The Department formed a task force made up of former backgrounds
and recruitment deputies to hire and train new staff. T'he task force worked
for five months to bringthe unit toits current levels. After working
through some growing pains, the Department’s recruitingand hiringefforts
have justrecently become fully engaged.

T'he hiringprocess begins when an applicant fills out an application,

takes the Department’s written test, and completes a pre-screening
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questionnaire. The written exam mainly tests reading comprehension,
and the pre-screener serves to provide some basic background information.
[fthe applicant passes the written exam, he or she then goes through a
brieforal interview, again covering basic background information. The
interview consists of a set of pre-determined questions testingthe
applicant’s basic knowledge of the Department’s structure and the role

of law enforcement. Few applicants fail this initial interview.

After these preliminaries, the background investigation starts with an
approximately two hour interview with the applicant, duringwhich the
investigator explains the hiring process, discusses the Department’s
standards and expectations, and begins to gather more detailed information
about the applicant’s history. After the interview, the investigator goes
to work gatheringfacts about the applicant pursuant to the Department’s
closely -guarded guidelines for hiring, The three to four page document
discusses the Department’s standards for prior employ ment, education,
druguse, financial stability, criminal history, falsification, or other
troublingconduct. Itis the background investigator’s job to unearth things
in an applicant’s past that call into question his or her ability to serve
successfully as a deputy sheriff. T'o that end, the investigator reviews the
applicant’s employ ment history, interviews past employ ers, talks to the
applicant’s neighbors, and reviews the applicant’s credit history and record
of druguse or criminal conduct, ifany. The investigator looks for signs of
an applicant’s ability to manage his or her own affairs, work well with
others, control anger, and respect members of the opposite sex and different
ethnic backgrounds. The background investigator’s final memo lay s out
the facts and highlights concerns about a given applicant, but makes no
recommendation about hiring. Sergeants in the Pre-employ ment Unit
review the investigators’ memos and on rare occasions may eliminate an
applicant at that point. Ultimately, more senior personnel staff make the

decision about whether to hire a given candidate.
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T'he length of time needed to complete a background check depends in
large part on the applicant’s age, how many jobs and homes he or she has
had, and where he or she has lived and worked. Because investigators
conductin-person interviews of all employ ers and neighbors the applicant
has hadin the previous ten years, the investigation of an applicant who has
frequently moved or changed jobs, or who has lived outside the Los
Angeles area, obviously will require additional time. A ty pical back-
ground investigation, though, takes about four to five months to complete.
Each of the Department’s 28 background investigators carries a load of
about 30 applicants at any one time, and an investigator spends an average
of 15 to 16 hours on each investigation.

Followingthe backgroundinvestigation, an applicant must take a
poly graph test, undergo psy chological screening, and pass a medical exam.
Movingapplicants through this process quickly takes substantial coordi-
nation, and the newly -reconstituted Pre-employ ment Unit has had its
share of growingpains as it works to streamline the system. In the end, the
Department has erred on the side of thoroughness, acceptingsome delay s
rather than takingshortcuts through the hiringprocess on its way to filling
Academy classes.

A delay in completingthe hiring process can cost the Department a
valuable recruit, however, as many recruits apply to multiple law enforce-
ment agencies and report that they will go to the first one that hires them.
When there is a particularly strongapplicant and the backgroundinvesti-
gator learns he or she is applyingto other agencies, the investigator knows
that the LASDlikely will lose that candidate because the other agency
will almost certainly complete its background investigation and make an
employ ment offer more quickly. Andyet there is apparently little the
investigator can do to speed that candidate through the process. Though

the Pre-employ ment Unitrecently received authorization for additional
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background investigators to help expedite the hiringprocess andincrease
the volume of applicants that can be investigated at a given time, this alone
will not eliminate costly delays. We recommend a triage sy stem for moving
applicants through backgrounds at a rate correspondingto their likelihood
of eventually beinghired. Procedures could be implemented to move
highly -qualified candidates through the sy stem quickly without compro-
mising the rigor of the process or prematurely disqualify ingworthy appli-
cants. We heardrecently that the Department currently is researching
the feasibility of such a triage sy stemand we support these efforts.

One obvious place to begin is with the Department’s height/weight
chart, which lists weight ranges by height that every applicant must fall
within before beinghired. An applicant can only by pass the height/
weight requirement with a body fat test showinghis or her percentage
of body fat falls within a given range. Applicants are told of the weight
requirement at the very beginningof the hiringprocess, but no applicant
is dropped because of his or her weight until the background checks have
been completed and he or she is given a medical exam. T'he rationale for
proceeding with a background investigation on an applicant who is clearly
too heavy is that the applicant may use the four to five months it takes to
complete the investigation to diet and work out. When applicants pass the
initial hiringhurdles and enter into backgrounds, they receive written
information on the Department’s physical fitness and height/weight
requirements and are invited to the Academy ’s bi-weekly trainingsessions.

Still, at any one time, somewhere between 25 and 50 percent of indi-
viduals in backgrounds do not meet the Department’s height/weight
standard, and many of those are 15 pounds or more out of range.
Frequently, individuals who complete the background process ask to have
their applications put on hold because they know they are overweight and

will not pass the medical exam. There are hundreds of such applications
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in filingcabinets in the Pre-employ ment Unit. The resultis that back-
ground investigators spend time on applicants who likely will never meet
the Department’s requirements at the expense of slowingdown the hiring
process for individuals who are qualified and eager to become deputies.
The Pre-employ ment Unit should develop guidelines that allow investi-
gators to identify the applicants most likely to be successful deputies
and then prioritize their investigations and subsequent psy chological,

medical, and poly graph screeningaccordingly.

IV. LASD Standards

With all these factors at work —newly reconstituted recruitment
and pre-employ ment units, the push to build numbers after a hiring
curtailment, stiff competition from other local police agencies offering
what some see as higher pay and superior retirement benefits — we were
concerned that the Department would be tempted to lower its hiring
standards to buildits ranks.” While our fears were unfounded to the
extent that the Department has not explicitly relaxedits guidelines for
movingindividuals through the background process, the Department is
not attracting the same number of high quality applicants it has drawn
historically.

T'he backgroundinvestigation process remains rigorous, and the
backgroundinvestigators we interviewed take substantial personal pride
and responsibility for their role in the Department’s ongoing growth.
Those investigators nonetheless expressed frustration that the “quality
of applicants is goingdown” and that the current applicant pool is “not the

greatest.” T'here are few objective measures for these statements, but it

15 We note in passing thatthe LAPD recently announced somewhatrelaxed standards for applicants with prior drug use
orbad credit. We are notyetprepared to advocate similar relaxation of standards in the LASD, though we urge
a thoughtfulreviewofcurrentstandards in the areas ofdrug use and credithistory.
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is a view common among those with whom we spoke.' When pressed for
details supportingthe perception, the investigators reported that more
applicants view law enforcement as a job rather than a career or acalling,
thata higher number of applicants see the Sheriff’s Department as a way out
of alow-payingjob, and that fewer are coming to the LASD with experience
in the Explorers program or after taking some college-level criminal justice
courses. Investigators also reported seeing more applicants comingto the
LLASDafter beingrejected by other police agencies. Those investigators
are troubled by this trend, rememberingthat in past years, the LASD would
refer those applicants not accepted into the Academy to other local agencies
that were hiring. Now, too frequently they hear applicants say, “X police
department didn’t hire me, but told me to try the Sheriff’s Department.”

Universally, the background investigators we spoke with said that today’s
applicants show far less initiative than in the past, failing to show up for
interviews and often requiringrepeated reminders to produce documents
and contact information necessary to complete their background checks.
In the past, applicants who skippedinterviews and did not promptly respond
torequests for documentation would have been dropped from the hiring
process. In today’s difficultrecruitingenvironment, however, background
investigators have to be more accommodatingand do whatever 1t takes to
keep qualified individuals moving toward an employ ment offer. This lack
of initiative does not appear to be unique to LASDrecruits, however, and
may be more a product of generational shift than applicant quality, as hiring
staff fromother law enforcement agencies report similar difficulties.

The clear message from executives is that the Department’s standards

have not changed and they are satisfied with the quality of its recruits.

Some ofthe newer investigators with whomwe spoke acknowledged thatolder generations may tend to viewyounger
generations as inferior (the “kids today...” attitude) and this may play some role in currentperceptions. However, a
number of people we talked to were partofthe Department’'s pre-employmentunitin the 1990's, before the mostrecent
hiring freeze,and so are comparing today’s recruits notto themselves, butto prior applicantpools.
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We spent enough time watchingand listening, however, to question the
party line. With fewer outstandingrecruits applying, the Department is
diggingdeeper into the applicant pool to try to fill its Academy classes.
While staunchly denyingthat the Department has in any way lowered its
standards, pre-employ ment staff report they feel pressure to “go the extra
mile” to resurrect candidates they believe, in the past, would not have
been hired. Itis not that the LASDis hiring people who are unqualified -
an individual who lies to background investigators, has a serious criminal
record, or got fired from his last job because he never showed up to work
on time will be disqualified now, as in the past. Indeed, the fact the
Department has not met all its hiring goals since it began hiringagain last
y ear 1s a good sign that the Department has not pressuredits Personnel
Administration to fill Academy classes at all costs.

What is different is how the Department treats those individuals who
do not have serious problems in backgrounds but who show no great
promise, either. In prior hiringperiods, the Department had the ability to
choose the best fromamong the pool of candidates survivingbackgrounds:
those with demonstrated leadership skills, a commitment to law enforce-
ment, or some amount of post-high school education. Others, though tech-
nically qualified, would not receive employ ment offers. The same is not

true today. In short, the LASD has lost the freedom to be choosy.

Conclusion

Because of the tight hiring market and competition from other law
enforcement agencies, the Department is strugglingto rebuild its numbers
followingthe mostrecent hiring curtailment. While the Department has
done well to not shortcut the hiringand backgroundinvestigation process,
we are concerned that the effects of the hiringfreeze, prolonged contract

negotiations resultingin a contract with which many deputies are dissatis-
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fied, extended time in custody assignments, and a generational shift away
fromcareers in law enforcement have weakened overall the pool of appli-
cants beingdrawn to the LASD. To hire the significant numbers of new
deputies needed to keep up with attrition and break the stagnation in

the jails while maintaining the Department’s high standards and not losing
sight of its diversification goals will require ongoingdiligence by Personnel
Captain Bruce Pollack and his staff. We believe they are up to the task,
butrecognize that anumber of the forces drivingup attrition rates and
hinderingrecruitment efforts are outside the Department’s control. We
urge the County and the Department to continue to pay close attention

to these issues.
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Internal Criminal Investigations 2

Introduction

One has to look no further than the LAPD’s Rampart scandal to know
that criminal acts by police officers can and do occur. The consequences
can be staggering, T’he Rampart scandal cost the city of Los Angeles more
than $70 million, shattered trust and confidence in the LAPD in many
quarters, and led directly toa consent decree puttingthe LAPDunder the
oversight of a federal judge and monitor. Takingaffirmative steps to detect
and prove criminal misconduct within its own ranks is a vital function of
any law enforcement agency.

In this chapter, we examine how well the LASDis performingthat
function. The Department’s Internal Criminal Investigations Bureau
(ICIB)is charged with investigating allegations of criminal misconduct
committed by LASD sworn and civilian employ ees. The quality of the
small number of investigations conducted by ICIB is generally good, and
we reviewed many investigation files in which ICIB investigators did
exemplary work in interviewing witnesses and gatheringevidence to
present solid cases to prosecutors or to correctly determine no probable
cause exists to believe acrime occurred. Nonetheless, we conclude that
the Department’s proactive measures to uncover criminal misconductare
insufficient. Generally, the Department focuses its attention and
resources on administrative investigations. There appears to be a depart-
mental preference for getting bad apples to resign in lieu of seeking prose-
cution. One reason for this is the seeming futility of criminal investiga-

tions: the District Attorney declines to prosecute all but a handful of



cases the LASD submits to it. While the LASD’s underutilization of
criminal investigations may be both logical and pragmatic, it ultimately
may disserve both the LASD and the public interest.

Our research for this chapter included numerous interviews with
ICIB officials and other members of the Department, a painstakingreview
of statistics on ICIB’s caseload, and scrutiny of the investigation files in
roughly one-fourth of the cases closed by ICIB in the past several y ears.
Our research also involved a thorough examination of how the L.os Angeles
Police Department (LAP D) detects and investigates criminal misconduct
by its employees. Because of the close similarity between the two largest
law enforcement agencies in LLos Angeles County, comparisons between
the two can be revealing. The LASD does not agree such comparisons
are apt, contending that the LAPD has only recently begun a process of
internal reform, accountability, and transparency that the LASD began
13 years ago in the wake of the Kolts Report. T'’he LASD points out that
unlike the LAPD, its problems were never so grave as to require a consent
decree and the oversight of a federal judge.

We want to make clear that our comparison of the LASD with the LAPD
is not to suggest that one of these fine law enforcement agencies, both with
excellent leadership, is better than the other. We know we tread somewhat
on sensitive ground when making comparisons between the two depart-
ments. Itisalittle like suggestingto USC thatit couldlearn some football
tips from UCLA. Butour goal in this chapter is to help the LASD avoid
findingitself in the situation that the [LAP D had to face in Rampart.

T'he LASD believes that there are significantly fewer internal investi-
gations of criminal misconduct than in the LAPD because LASD deputies
engage in less criminal behavior. That may be so, butitis a matter that
cannot feasibly be provedor disproved. Nonetheless, we agree with the

Sheriff’s Department that it has and continues to make significant progress
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on risk management generally. Its current ability to manage the risk of
police misconductis a far cry fromthe LASD as we founditin 1992.
Indeed, its capacity to do so makes it a national model and leader among law
enforcement agencies. Our intention is to lessen the risk that it might fall

from that lofty height.

[.The Role of ICIB

T'he LASD’s I nternal Criminal I nvestigations Bureau has the exclusive
authority toinvestigate all allegations of criminal misconduct committed
in LASDjurisdiction by sworn personnel while on duty. Itinvariably
exercises such authority when felonies are alleged but permits some
misdemeanor allegations to be investigated at the unitlevel. ICIB also
investigates allegations made against non-sworn LASD personnel.! 1CIB
will turn investigations that require special expertise, such as arson and
homicide, over to the appropriate specialized unit. ICIB also regularly
investigates allegations of criminal misconduct by members of other local
police agencies whose departments are too small to warrant maintaininga

specialized criminal investigations unit.

A.ICIB Data Collection
Beyondinformation on active cases, we found it difficult to gather
statistical dataon ICIB operations. While the Bureau keeps a database to
track its active cases, itis not adept at using the database to derive data,
produce statistics, or monitor trends in closed cases. We made what we

thought would be routine requests for information, including the total

1 Foroff-duty conductby sworn personnel, ICIB will investigate all felony allegations butmay electto have the reporting
unitinvestigate misdemeanor allegations. For non-sworn personnel, ICIB may investigate allegations ofcriminal
misconduct committed while on duty but, again, may choose to letthe reporting unithandle the investigation. Off-duty
criminal conductby non-swaorn personnelgenerally is investigated by the unitthathas jurisdiction over the incident,
unless there is a conflictofinterest, in which case ICIB will conductthe investigation.
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number of closed cases in the prior three y ears, how those cases broke
down by allegation, how many cases were presented to the District
Attorney for possible filing, and how many of those actually were filed.

In addition, we wanted to know the length of the average I CI B investigation
and how longthe DA ty pically holds a case before makinga filing determi-
nation. Though ICIB commanders and staff were helpful and worked hard
to accommodate us, none of this information was readily available. In the
end, we hand-counted cases and tallied outcomes to obtain the data we
needed. Although ICIB’s Operations Lieutenant, Rod Kusch, reviewed
and corrected or confirmed the accuracy of our numbers, the method of
gatheringthem was less than ideal and left us with a number of ultimately
irreconcilable discrepancies.

Although the I CI B database apparently contains all of the information
we were looking for, it was created by an investigator who since has moved
on to a different unit, leavingno one on the I CI B staff who knows how to
use the database well enough to generate useful data. We have recom-
mended to [ CI B that, at a minimum, it sends one of its staff to appropriate
training to enable their managers to make better use of the database.
Ideally, ICIB should make use of Department-wide dataresources to track
its investigations.

We do not mean to imply that ICIB leadership does not know what goes
on in the Bureau. On the contrary, Captain Mike Mc¢Dermott and
Lieutenant Kusch can speak in depth about all pendingcases and retain
impressive levels of detail about many prior cases. T he Commander
responsible for ICIB, Eric Smith, receives weekly updates on all active
cases and reviews a closure memo on each closed investigation.
Nonetheless, [CIB is not taking advantage of the resources available to it

to better manage the Bureau.

44



ICIB’'s Caseload

ICIB investigates a wide variety of criminal allegations, from drunk
drivingand assaults duringbar fights to rape, perjury and sale of narcotics.
Although ICIB cases include allegations against civilian employ ees,
custody assistants and, sometimes, higher-rankingofficers, most ICIB
investigations involve allegations of misconduct by deputies. As of June
30, 2005, ICI B had 29 active cases, 26 of which involved LASD employ ees.
The LASDsuspects included 21 deputies, one sergeant, one lieutenant,
three custody assistants, and three civilian employ ees. The other three
investigations were beingconducted at the request of local police
agencies. Of the 29 active cases, 24 were felony investigations, and eight
were matters that had been referred to the District Attorney’s office,
where they are pendinga DA decision or are in trial or pre-trial, leaving
only 18 active ongoinginvestigations by ICIB of LASD personnel. ICIB
currently has seven investigators and four investigator vacancies, so that
each ICIB investigator carries a caseload, on average, of four active matters.

Between January 1, 2002 and June 30, 2005, ICIB closed approxi-
mately 307 investigations. [CIB currently has two categories of investiga-
tions: “Inquiries,” for which ICIB assigns an investigator but then deter-
mines after some initial investigation that there is no reasonable suspicion
of criminal wrongdoingand therefore closes them without assigninga case
number; and “Cases,” for which I CIB determines there is sufficient
suspicion to warrant a more formal investigation. Beginningat least in 2004,
ICIB informally began to track inquiries. ICIB additionally receives calls
from unit commanders seekingadvice about whether to request a criminal
investigation. Those calls are not tracked unless they become an
“inquiry” or a “case.” ICIB recently eliminated this dual classification
sy stemand now assigns all investigations case numbers and subjects them

to more formal documentation. Because this change will make tracking
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ICIB investigations simpler and will eliminate much confusion, we
supportit.

Based on the bestinformation we could gather, [CIB closed 244 cases
and 63 inquiries between 2002 and the first half of 2005. A closed case is
one in which ICIB has completedits investigation and either decided not
to submit the matter to the DA or, after submittingthe case, the DA rejected
it for prosecution or filed charges which have been fully adjudicatedin the
criminal court. Those that are either awaitinga filing decision by the DA
or are in pre-trial proceedings or trial are carried on [CIB’s list of active
cases. Aclosedinquiry, by definition, is never submitted to the DA andis
closed with little formal investigation. We try throughout this chapter to
refer to ICIB’s “cases” and “inquiries,” together, as “investigations” and
to otherwise refer to “cases” as those matters that [CIB delineates as cases
through the assignment of a case number.

From 2002 through 2004, ICI B investigations were spread fairly evenly
across categories of allegations; and too few cases have been closed in 2005
to make any meaningful comparison. See'T'able 2.1. The highest percen-
tage of cases is in the “Miscellaneous” category, encompassing a wide
range of allegations — stalking, improperly disseminatinginformation on an
individual’s criminal history, gambling, and improper possession of assault
weapons.

We reviewed the criminal investigation files in a sample of roughly 25
percent of the 244 cases fromthe past three and a half y ears, representing
all categories of investigations and with a variety of outcomes. For each of
the 244 closed cases, we reviewed a summary pulled fromthe I CIB database
containinginformation about the allegations and the dispositions of all
these cases. Based on that information, we calculated that the average
length of an ICIB investigation is around 100 days. I CIB has a goal to

complete investigations within 90 day s and i1s easily meeting that goal this
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year. The three investigations into 2005 cases closed in the first half of

this y ear took an average of just 30 days.

C. Declining Number of ICIB Investigations
ICIB’s caseload has dropped substantially since 2002. The Bureau
closed 117 investigations of cases openedin 2002, butin the first half of
this y ear, closed just four investigations into 2005 cases.? See T'able 2.1.

T'he most favorable explanation for this decline is that ICIB has become

more selective in its intake function. The Internal Affairs Bureau has had

no correspondingdrop in activity, so it does not seemthe decline in ICIB

Table 2.1 ICIB Closed Investigations, 2002-2005
2002 2003 2004 2005 Total
as of 1/1/02 to
6/30/05 6/30/05
Total Cases* 117 117 69 4 307
Primary Percent Percent Percent Percent Percent
Allegation of Total of Total of Total of Total of Total
Assault 10.3% 6.8% 11.6% 0.0% 9.1%
Assault under 12.0% 1.7% 8.7% 0.0% 9.4%
color of authority
Domestic violence 12.0% 7.7% 11.6% 25.0% 10.7%
Miscellaneous 18.8% 21.4% 17.4% 50.0% 19.9%
Narcotics 11.1% 1.7% 14.5% 0.0% 10.7%
Perjury/False report 8.5% 9.4% 8.7% 0.0% 8.8%
Sex crimes 12.8% 23.1% 10.1% 0.0% 16.0%
Theft 13.7% 14.5% 15.9% 25.0% 15.0%
Vehicle code 0.9% 1.7% 1.4% 0.0% 1.3%
* Total cases opened ina given year that subsequently have been closed.
Source: LASD Internal Criminal Investigations Bureau

2 ICIB provided data by the year in which a case was opened, notclosed. Thatis, 117 cases thatwere opened in 2002

have subsequently been closed, though some certainly were closed in 2003 or later. Likewise, ICIB closed justfour
2005 cases fromJanuary 1through June 30, 2005, butalso completed investigations in some outstanding 2004 case
during thattime.
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investigations is attributable solely to improved performance by deputies.
An ICIB case generally begins with a phone call fromaunit commander to
the Operations Licutenant at ICI B, currently Lieutenant Kusch. If, after
the unit commander has laid out the factual basis of the allegations against
the involved employ ee andreceived Liieutenant Kusch’s input, the unit
commander decides to proceed with an ICIB investigation, the unit
commander is required to formally request [CIB involvement through an
LASD form memo.

Prior operations lieutenants reportedly would agree to open an investi-
gation on nearly every call that came in. When Lieutenant Kusch assumed
thatrole in 2004, he adopted a different strategy. Instead of openingan
investigation every time a unit commander calls, he focuses on whether there
is “reasonable suspicion” to believe acrime has occurred. Liieutenant Kusch
challenges the unit commander to tell himabout the facts of his case and talks
with himor her about how those facts could establish the elements of a crime.
He may tell the unit commander about a similar case, with equally or more
compellingevidence or witnesses, that [CIB investigated but the DA declined
to prosecute. At the end of such a conversation, the unit commander quite
often decides not to request acriminal investigation but may investigate the
allegation at the unitlevel and propose administrative remedies or request
IAB involvement. In the future, that unit commander is less likely to call
ICIB at all.

T'he sharp decline in ICIB investigations speaks to the frequency with
which unit commanders are discouraged in this manner, rightly or wrongly,
fromseeking ICIB investigations. I CIB leaders bristle at the suggestion
that they are discouragingunit commanders fromrequestingcriminal inves-
tigations, emphasizingtheir compliance with the requirement that they
investigate only where there is reasonable suspicion and noting: “T'here are
plenty of cases that belonghere. We don’t hesitate to take them and investi-

gate them.”
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Certainly one could view [CIB’s discriminatinginvestigation intake
practice as a good use of resources. [fthe District Attorney will reject
more than 75 percent of the cases presented for prosecution any way, [CI B
is savingeveryone time and money by avoidingall but the most promising
investigations, this argument goes. [fthis were an adequate explanation,
however, only the best, most carefully -selected investigations would go
to the DA. As aresult, the percentage of [LASD cases the DA chooses to
prosecute would be goingup even as the overall number of investigations
declines. Instead, a smaller percentage of proffered LASD cases was
selected for prosecution by the DA in 2004 than in either 2002 or 2003.°
See 'T'able 2.2. If ICIB was effectively screeningcases so that only the most
egregious and well-supported allegations are investigated, one would expect

that the Bureau would be more successful in getting the DA to file charges.

Table 2.2 District Attorney Dispositions, ICIB Investigations

2002 2003 2004 2005

as of June 30

Closed Investigations 117 117 69 4
Cases sent to DA 72 62 32 2
Percentage of total 61.5% 53.0% 46.4% 50.0%
Criminal complaints filed by DA 18* 13 4 0
Percentage of cases sent to DA 25.0% 21.0% 12.5% 0.0%
Cases DA rejected for filing 54 49 27 2
Percentage of cases sent to DA 75.0% 79.0% 84.4% 100%
DA decision pending 0 0 1 0
Percentage of cases sent to DA 0.0% 0.0% 3.1% 0.0%

*Includes 2 cases filed in federal court by the U.S. Attorney.

Source: LASD Internal Criminal Investigations Bureau

3 Certainly, other factors could accountfor this drop, such as a change in personnel or philosophy atthe District
Attorney’s office, and we have notinvestigated those possibilities enough to make any significantconclusions.
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Recognizingthat most cases will not get filed criminally, ICIB is using
the intake process in effect to shift the focus to administrative investiga-
tions, preservingits resources for the most serious investigations. Given
that this speeds up the administrative investigation process, we are not
eager to criticize [CIB for its selective case intake and reduced numbers.
Nonetheless, we have concerns about the sy stematic practice of discour-
agingcriminal investigations because it is too dependent on the judgment
and good faith of the decisionmakers involved.

First, ICIB’s currentapproach to case intake depends on unit
commanders to pursue administrative remedies in cases where [CI B does
not open a formal criminal investigation. Current LASD procedure does
not require the unit commanders to do so. In addition, ICIB’s selective
intake process provides little assurance that serious charges of criminal
misconductare notimproperly turned away. Because ICIB does not track
callsitreceives fromunit commanders regarding criminal allegations, it is
not possible to make a judgment whether legitimate requests for investiga-
tions are beingdiscouraged by ICIB. This is not to say that we have any
reason whatsoever to question Liieutenant Kusch’s bona fides or to conclude
that ICIB leaders are not exercisingtheir authority appropriately. We
must reiterate, however, that we have serious difficulty with asystemso
contingent upon the unreviewable discretion of one individual.

As aresult, we worry that too great anumber of misconduct allegations
are not beinginvestigated criminally or administratively. We recommend
that [CIB track every instance in which it is consulted and no case or
inquiry is openedand provide a written explanation for the decision to

not open an investigation.

50



II. The District Attorney’s Role

When ICIB has completedits investigation, it makes a determination
whether there is probable cause to believe that a crime has been committed
and the accused individual has committedit. When I CIB believes there is
probable cause, it submits the case to the Justice System I ntegrity Division
(JSID) of the District Attorney ’s office for consideration of filingcriminal
charges. We note that [CIB has a policy to consult with the DA’s office
prior to deciding not to make a formal submission. The Office of Independent
Review also does some trackingof ICIB cases. Both of these steps provide
some assurance that provable criminal cases are not lost in the shuffle.

With a few exceptions, JSIDis responsible for prosecutingallegations
of criminal misconduct committed by peace officers. JSIDalso investigates
and considers for prosecution all officer involved shootings that resultin
death or injury and all custody force cases thatresultin an inmate’s death.
T'he data on filingrates and investigation times provided here do not include
any data concerningshootings or in-custody deaths. Roughly half of the
investigations closed by TCIB over the past several y ears ended with ICI B
submitting the matter to JSI D for consideration of filingcriminal charges
against the accused employee. Very few of those matters resultin criminal
prosecutions. T'he DA’s office filed criminal charges in just 18 ICI B cases
from 2002, or 25 percent of the cases submitted toit. T'here were 13 prose-
cutions in 2003 cases, or 21 percent of those submitted. In 2004, the DA
filed charges in just four cases, 12.5 percent of the 32 cases submitted. As
of June 30, 2005, ICI B has submitted just two 2005 cases to the DA for filing
consideration, neither of which resulted in a criminal prosecution. See
Table 2.2.

The DA’s apparent reluctance to prosecute cases against law enforce-
ment officers is a frustrating fact of life for ICI B investigators and com-

manders. Among the cases we reviewed, there were some that stood out as
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examples of solid cases that ICI B worked hard to put together but the DA
nonetheless refused to prosecute.

In one, adeputy was accused of perjury. The deputy testified at trial
that he had been in the patrol car with the witnesses at a field show-up and
could corroborate the witnesses’ identification of the suspect. Another
deputy, on vacation at the time of the trial, previously had told the Assistant
District Attorney prosecuting the case that he was the only officer present
for the show-up. Thatsecond deputy later reaffirmed his statement that the
accused deputy was not present in the patrol car at the time he conducted
the show-up. Three civilian witnesses, includingone civilian who was
aride-along passenger in the patrol car duringthe field identification,
provided statements that the deputy was notin the car duringthe show-up.
Itis difficult to imagine a more solid perjury case, yet the JSID lawyer
handling the matter found that reasonable doubt existed about the likelihood
of winninga conviction and declined to prosecute. If this alleged perjury
case, with four credible witnesses consistently sayingthe deputy’s clearly
material testimony was untruthful, was insufficient to warrant a criminal
prosecution, it seems unlikely the DA will ever prosecute adeputy for
perjury.*

In another example of a JSIDrejection frustrating the I CI B staff who
worked the case, a deputy was accused of stealing $6,000 that had been in
asuspect’s possession. T'he suspect originally was held by another law
enforcement agency at the termination of a pursuit, but was transferred to
LASD custody. Upon that transfer, the outside officer recorded $8,000
on his department’s property release form. T'he accused LASD deputy
received the suspect’s money and booked $2,000. The suspect obviously

complained when she later recovered her property. JSIDdeclined

Following the DA's rejection, IAB wisely investigated the case and the Departmentimposed substantial discipline on
the subjectdeputy.
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prosecution. Because there was no independent witness to the transfer of
money, the prosecutor was concerned that the LASD deputy could argue
that he only received $2,000 and it was the outside officer who stole the
suspect’s money. Thhe LASDdeputy resigned just prior to being
compelled to provide a statement to I AB investigators.

A related source of concern is the length of time the DA’s office takes
before decidingnot to prosecute, as that delay s the commencement of any
administrative investigation. [ CIB has been workingsuccessfully with
JSIDto shorten the time to obtain a filingdecision on acase. In 2002,
JSID held cases for an average of roughly 95 days. In 2003, the number
went up slightly, to around 115 day s, and then dropped to around 80 day s
in 2004.° The two cases rejected for filingso far in 2005 were referred
by JSIDto branch DA offices and were quickly rejected.

T'he best explanation for the diminishing backlogof cases awaitinga
decision by the DA is ICIB’s diminishingcaseload. In the past, alarger
number and a greater percentage of cases was submitted to JSID. Fewer
than half (46.4 percent) of the investigations I CIB closed in 2004 went to
the DA, as compared to 61.5 percentand 53 percentin 2002 and 2003,
respectively. The numbers for 2005 are too low to make any meaningful
comparisons. With fewer cases submitted for consideration, itis easier
for ICIB personnel to pressure JSID for quick decisions and more difficult

for JSIDto justify substantial delays.

These numbersrepresentour bestestimates based on our own counts and calculations fromthe database printouts
provided by ICIB. However, despite ICIB's bestefforts to provide a printoutfor every closed case, we cannotbe certain
we are notmissing some small number, nor are we confident, given other mistakes we've seen in the ICIB database,
thatallofthe relevantdates were properly entered.

Branch offices typically file or rejectcases within one or two days ofreceiving them. When tabulating the data
concerning the length oftime an ICIB case awaits a decision by the DA, we did notcountbranch office cases.
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II1. Internal Criminal [nvestigations and Internal Affairs

Though they answer to the same commander and chief, ICIB functions
separately from the I nternal Affairs Bureau (IAB). ICIB’s role is to
determine whether there is probable cause to believe the Department
member committed a crime and, if so, to present evidence of that crime to
the District Attorney for prosecution. I AB, of course, operates with a
completely different purpose — to investigate allegations of misconduct to

determine whether personnel should be disciplined administratively.

A. Tracking ICIB Cases
While I AB investigators do not get involved in ICI B investigations, [ AB
often assigns an investigator to be a “criminal monitor” of an [ CI B case,
meaningonly that the IAB investigator gives the case an [AB number and

7 In addition, the IAB involvement is recorded in the

tracks its progress.
Personnel Performance Index (PP1). The Department, the public, and TAB
benefit from this role in several ways. First, after trackinga criminal case,
IAB is well positioned to expeditiously investigate the allegations adminis-
tratively, if necessary. In addition, there may be evidence of anon-
criminal policy violation buried in the criminal file that the ICIB investi-
gator might understandably overlook. By the time the criminal investiga-
tion is completed and the DA has decided whether to file criminal charges,
the statutory time to file administrative charges may have expired. Most

importantly, the presence of an IAB investigator provides the best

assurance that allegations are not overlooked administratively after ICIB

7 IAB will also assign a monitor to any criminal case againstan LASD employee being investigated by another agency
when, for example, the crime occurred outside of LASD jurisdiction. The use ofcriminal monitors is particularly
importantin these cases, where the IAB investigator has the opportunity to shape the investigation ifnecessary. In
one example we heard, an IAB investigator working as a criminal monitor contacted the investigating agency to ask
themto preserve certain forensic evidence and offered use ofthe LASD lab to performa DNA analysis. Withoutthat
contact, the evidence likely would have been lostor destroyed.
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closes its criminal investigation. Currently, the only way criminal investi-
gations are tracked in the PPI is through assignment of criminal monitors.

Unfortunately, the separation between ICIB and [AB resultsin a
requirement that unit commanders make separate requests for an ICIB
investigation and an I AB monitor. Therefore, aunit commander who sends
amemo to ICIB requestinga criminal investigation into an employ ee’s
conduct must also send a separate memo to [AB requestingassignment of a
criminal monitor. The required form memo is neither long nor burdensome
to complete, and ICIB reminds the unit commander to submit arequest to
I'AB for a criminal monitor at the time he or she initiates a criminal investi-
gation. Nonetheless, this requirement is not infrequently overlooked by
unit commanders. The resultis that [CIB can close a case and, if no admin-
istrative investigation is initiated, IAB has no record of the criminal allega-
tions and there is no indication in the accused employee’s PPI record that
he or she has been the subject of acriminal investigation.

I'AB does not automatically proceed with an administrative investiga-
tion after ICI B has completedits criminal investigation. Instead, [CIB
returns the matter to the involved employ ee’s unit for a decision about
whether to conduct aunit-level administrative investigation, request that
IAB performan investigation, or let the matter drop. When an investigation
is closed, either for lack of probable cause or because the DA has declined
prosecution, [CIB investigators and commanders take a number of steps
to inform the appropriate decisionmakers that the criminal case is over.
T'he ICIB investigator sends an e-mail to the involved employ ee’s unit
commander and the unit’s operations lieutenant and operations sergeant to
informally advise them of the outcome of the investigation and, in most
cases, the investigator meets personally with one or more of these individ-
uals. More formally, Commander Smith sends a closure memo to the

involved employ ee’s division chief. The memo details the allegations



against the employ ee and the outcome of the investigation, and reminds the
chiefthatitis the unit’s responsibility to initiate an administrative investi-
gation on its own or to request [ AB to investigate the allegations. Finally,
ICIB policy calls for the ICIB investigator to brief the IAB Operations
Lieutenant and send a follow-up e-mail to himor her, as well as to the I AB
T'eam Lieutenant and the criminal monitor, if any, regarding the outcome of
the criminal investigation. Ifitis acase which IAB believes it should
handle, IAB may contact the unit commander to remind himor her to send

a formal request for investigation.

Despite all of these notifications and briefings, there are instances in
which the proverbial ball gets dropped. For example, we found one case
where the DA declined to prosecute and [CIB closed the criminal investiga-
tion into a serious allegation of criminal wrongdoing (improper sexual contact
with an inmate worker), sent its usual memos, and y et, six months later, the
unit commander had made no request for an administrative investigation and
no one in I AB was aware of or followingup on the case because no I AB
investigator had been requested or assigned to monitor the I CIB case.

T'o prevent such oversights, we recommended the assignment of
criminal monitors in [AB be made automatic upon the openingof an ICIB
investigation, and not dependent on a request froma unit commander. The
Department was receptive to this suggestion and has changed its procedure
to automatically open administrative files on ICIB cases, without aspecific
request from the unit.

On the whole, however, by leavingthe initial decision whether to open
an IAB or ICI B investigation to the unit commander in most cases, the LASD
is takingtoo great a chance that an allegation of misconduct will be over-
looked. In addition to changingthe rules for appointment of criminal
monitors, the LASD should change its policy to ensure that all cases

involvingpossible criminal misconduct receive at least minimal scrutiny
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by both ICIB and [AB. To that end, we recommend that [AB be required

to review for possible administrative violations all instances where a unit
commander has alerted [CIB to possible criminal misconduct. If ICIB does
not proceed with a criminal investigation, [ AB may decide to start an admin-
istrative investigation and should have the authority to do so without a formal
request from the involved unit commander. Ifappropriate, the two bureaus
may proceed with parallel investigations. We recognize the extra burden
this will place on I AB and therefore recommend that it be given appropriate
additional resources if necessary.

Additionally, we recommend that ICIB investigations be logged in
employees’ PPI files. Currently, thereis no simple way to check the
subsequent administrative outcome of a particular criminal investigation
because the two are not linked in any formal way. There is understandable
resistance to havingthe existence of an open or ongoing criminal investiga-
tion register in the PPI because of the potential for compromisingany
planned covert or undercover operations. Indeed, when [ AB assigns a
criminal monitor, it enters the case into the PPI but masks the dataso only
authorized IAB personnel can access it. After a criminal investigation is
closed, however, we have heard from the Department no explanation why
its outcome cannot or shouldnot be trackedin the PPI. Certainly the
existence of criminal allegations against an employ ee is relevant to the
PPI’s central function — early identification of personnel and patterns of

misconduct that the Department needs to address and correct.

Criminal vs. Administrative Outcomes

The Department’s failures to include ICIB investigations as a module in
the PPI, to demand of ICI B more sy stematic data keepingand monitoring of
trends, and to be troubled by ICIB’s diminishingcaseload are all indica-

tions of the [LASD’s relative lack of regard for criminal investigations.
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In general, the LASD places greater emphasis on administrative outcomes
than criminal prosecutions, leaving [CI B, accordingto one executive, an
“out of sight, out of mind operation.”

In afew cases, adeputy accused of criminal wrongdoingresigns,
apparently headingoff a potential criminal prosecution. While this is not
pursuant to any formal deal-makingby I CIB or the DA’s office, it does seem
to be aresponse to a tacit understanding that the DA may be less interested
in prosecuting someone who has voluntarily left the [LASD than a deputy
still employ ed as a law enforcement officer. We have some concerns that
such adeputy will be able to walk away from the LASD and, with no felony
criminal record, successfully become a police officer in another depart-
ment, though when asked, ICIB reports to background investigators from
other agencies that the deputy resigned immediately followingan investi-
gation into the deputy’s allegedly criminal misconduct. Of course,
recordingthe existence of a criminal investigation in adeputy’s PPI file
would eliminate all doubt abouta prospective employ er’s ability to
uncover important circumstances surroundinga deputy’s departure from
the LASD.

In some cases, adeputy’s resignation causes a criminal investigation to
lose momentum. For example, in one case a custody assistant was alleged
to have had consensual sex with female inmates at one of the County jail
facilities. He allegedly set up his encounters through an inmate worker,
with whom he would exchange cigarettes and other contraband for the
opportunity to be “hooked up” with inmates he found attractive. One
inmate, whose friend reported the incident after she, too, had been
propositioned, admitted to havingintercourse with the accused custody
assistant in a closet at the jail. When confronted with the accusation, the
custody assistant invoked his Fifth Amendment rights. He was placed on

administrative leave and then resigned. The inmate who admitted to having
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sex with the custody assistant decided she did not want to pursue the matter.
JSIDrecognizedit had asolid prosecution for violation of the penal code
section criminalizingeven consensual sex between a jailer and an inmate,
butcitedits policy of not forcing victims of sex crimes to cooperate with
the prosecution as justification for its refusal to file criminal charges.
T'hough the accused custody assistant reportedly had sex with other female
inmates under similar circumstances, [ CI B made no effort to investigate
these allegations. Instead, the Department apparently was satisfied with
the employee’s speedy resignation.

T'o be fair to ICI B, its conduct in that case was consistent with an
implied mandate from the Department that it is more important to get such
bad actors off the pay roll than to force them to face criminal prosecution.
While we appreciate the Department’s desire to deal with its employ ees’
bad behavior internally, we quarrel with the Department’s shift froma
criminal to an administrative focus in certain cases, such as the above
example, where a criminal sanction fits the misconduct.

On a practical level, the focus on administrative outcomes works well
for the Department. The DA rejects roughly 80 percent of the cases
submitted to it by TCIB and takes, on average, 60 to 90 day s to do so.
Because the Department must wait for the DA’s decision before proceeding
with an administrative investigation, an I CI B case that does notlead to a
criminal filing delay s an administrative finding by at least five to six months
(countingthe time duringwhich ICIB is investigating), after which disci-
pline loses some of its meaning, Many cases thatare filed by the DA result
in pleaagreements pursuant to which the employ ee gets no more than a
fine and probationary term. In cases where the DA files charges but does
not win a conviction, the impact on the administrative case can be great, as
the Department loses much of its will and power to discipline in the face

of an acquittal, though the verdict may be more a function of juries’ well-
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known reluctance to convict police officers than a judgment on the facts
of acase. The Department’s calculus is that in most cases where such a
remedy is appropriate, itis better to fire or take a deputy’s resignation at
the outset rather than wait for a criminal investigation and determination
by the DA, when itis apparent fromthe beginningthat either the DA will
not file a case or the result will be minimal criminal punishment.

While we cannot fault the Department for its reluctance to wait for
DA filingdecisions, we disagree with its practice of minimizingcriminal
investigations in favor of administrative outcomes, by both screeningcases
out at intake and tacitly settlingfor resignations rather than criminal
sanctions. The better practice would be to conduct parallel but uncontam-
inated administrative and criminal investigations, compellingthe officer
to make a statement early in the investigation.®

Atleastin the abstract, the practice of shiftingresponsibility away
fromthe criminal justice sy stem, controlled by the courts and the DA,
to the Department’s own disciplinary system, is troublingbecause the
potential for abuse is so great. While we currently trust the Department
to get this balance right, as we said above, a sy stem that is dependent on
the discretion of given personnel is no sy stematall. People change jobs
in the LASD with such frequency that one mustrely on rules and proce-

dures to provide continuity.

W e argue in Chapter 4 thatin shooting cases there isno need to waitfor a DA declination before proceeding with an
administrative case. The same is true for investigation of other types ofalleged criminal misconduct. The Department,
with County Counsel, should work to overcome the 1991 settlementagreementbetween the Departmentand the
deputy'sunion called Gates and Johnson thatcurrently stands as an impedimentto proceeding with administrative
disciplinary action prior to the DA's filing decision.
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IV.Comparison of the LAPD and LASD on Internal
Criminal Investigations

As described above, the internal affairs function in the LASD1is
divided between criminal investigations of officer misconduct and adminis-
trative investigations. IAB conducts the administrative investigations, and
responsibility for ferretingout criminal activity falls to ICIB. Each Bureau
is headed by acaptain. IAB and ICIB each report to the same commander
and chief, currently Commander Eric Smith and Chief William McSweeney .
Chief McSweeney reports directly to the Undersheriff.

The LAPD’s investigative divisions report to one commander who in
turn reports to adeputy chief. In the LAPD, the Professional Standards
Bureau is headed by Deputy Chief Michael Berkow who, in turn, reports
directly to Chief Bratton. Under Chief Berkow is the I nternal Affairs
Group (IAG), headed by acommander. TAG is broken down into the
Internal Affairs Division and Criminal Investigation Division (CI D). Also
under Chief Berkow is the Special Operations Division (SOD), headed by
acaptain. Within SOD, there is the Ethics Enforcement Section (EES),
headed by alieutenant. EES works alongwith CID to conduct integrity
tests, or stingoperations, to identify and investigate officer misconduct.

ICIB has eleven budgeted investigator positions, with four vacancies,
and, as of June 30, 2005, a docket of 21 ongoing criminal investigations in a
universe of approximately 14,000 LASD employ ees, of whom about 8,200
are sworn. By comparison, the LAPD’s CI D has 60 criminal investigators,
with a caseload of around 500 to 600 active criminal investigations in a
universe of more than 12,000 LAPD employ ees, of whom approximately
9,100 are sworn.

ICIB also has a surveillance team of six budgeted deputy positions and
one sergeant. T'he team’s primary role is to support ICIB investigations

by runningcovert operations when needed, though its deputies are occa-



sionally assigned to participate in IAB or Homicide investigations. LLAPD’s
Special Operations Division and Ethics Enforcement Section, charged
with conductingintegrity tests as well as other undercover operations, has
its own captain and lieutenant, with 20 sergeants and 11 detectives assigned
to the division. Italso frequently pulls police officers from other assign-
ments to assist with a given operation.

The LAPD’s Internal Affairs Group receives approximately 6,000
complaints of employ ee misconduct per year. Of those, over the past few
y ears, 40 to 45 percent are formally investigated by IAG. Approximately
one-third to one-half of those formal investigations is assigned to the

Criminal I nvestigations Division.’

Table 2.3
ICIB/LASD and CID/LAPD Investigations and Prosecutions

2004 2005
as of June 30

ICIB CID ICIB CID
Cases initiated 77 582 21 713
Cases sent to prosecutors 32 109 4 10
Percent of total cases initiated 41.6% 18.7% 19.0% 1.4%
Cases rejected by prose cutors 27 84 3 2
Percent of cases sent to prosecutors 84.4% 77.1% 75.0% 20.0%
Cases filed by prosecutors 4 13 0 6
Percent of cases sent to prosecutors 12.5% 11.9% 0.0% 60.0%
Cases pending with prosecutors 1 10 1 2
Percent of cases sent to prosecutors 3.1% 9.2% 25.0% 20.0%

Source: LASD Internal Criminal Investigations Bureau; LAPD Internal Affairs Group

9 Because ofreorganization in CID and changes in the way itkeeps data, itis difficultto getprecise numbers for years
prior to 2004.
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In 2004, the LASDreceived approximately 4,800 complaints of
employ ee misconduct. Of these, 46 percent were considered personnel
complaints and 16 percent were deemed service complaints. The balance
were internally generated. Of the personnel complaints, fewer than one
percent were formally investigated by IAB. The rest were investigated at
the station or unitlevel. Of the internally generated complaints, around
20 percent were investigated by [AB. The remainder were handled at the
unit level. Some of these complaints were investigated by 1CIB prior to
the IAB or unitlevel administrative investigation, but [ CI B does not
formally track the source of complaints.

The LAPDreferred 109 cases initiated in 2004 to the District Attorney
and City Attorney for possible prosecution. The LASDreferred 32 cases
from 2004 to the DA (it does not refer cases to the LLos Angeles City
Attorney). The two agencies have roughly the same percentage of referred
cases rejected for prosecution. Table 2.3 further contrasts the two law
enforcement agencies with respect to their records of prosecutions.

Tobe sure, there are significant differences between the two agencies
that account for the disparities between their respective caseloads. The
consent decree limits the LAPD’s flexibility in how itinvestigates internal
and external complaints whereas the [LASD1is not so constrained. For one,
the LAPDis mandated to conduct a criminal investigation of allegations of
excessive force, as opposed to the LASD, which will more likely conduct
an administrative investigation unless the injuries to the suspect are grave.
Also, a greater number of citizen’s complaints are investigated at the
LAPD’s IAG level than are investigated by [AB and ICIB in the LASD
because LASDunit commanders have the discretion to investigate and
resolve complaints at the station. In the LAPD, supervisors mustrefer all

citizen’s complaints to [ AG.
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In addition, the LASD treats some citizen’s complaints as “service
complaints” against the Department and not as personnel complaints against
individual officers. We found in the past that some personnel complaints
were mischaracterized as service complaints to shield the officer. The
LLAPD does not make the same distinctions between personnel and service
complaints.

ICIB’s discretion and method of tracking cases also makes comparisons
difficult. As we discussed above, [CIB has the ability essentially to turn
cases away by encouragingunit commanders to performtheir own investi-
gations and pursue administrative remedies. [ CIB does not keep track of
how many of these informal inquiries it receives that do not lead to formal
investigation. As aresult of the consent decree, LAPD’s CI D does not
have equivalent discretion. The contrast between the dockets of the two
agencies 1s nonetheless striking, ICIB seems to be a sleepy backwater as

compared to its equivalentin the LAPD.

V. S8ting Operations

One areain which the LASD takes a very differentapproach from
the LAPDis in the use of stingoperations. T'he LAPD conducted over
120 targeted and random integrity tests in 2004 and conducted more than 80
in the first half of 2005. By contrast, the LASD uses its surveillance team
to conduct undercover operations in some investigations, but does not
formally tally these operations.

The Sheriff’s Department, in partnership with the FBI, made wide-
spread use of stings in the Big Spender scandal of the late 1980’s. In Big
Spender, corrupt officers in the Narcotics Division were caught dealing
drugs, plantingevidence, and stealing money, amongother illegal activities.
After the scandal was discovered, 19deputies and a half-dozen of their friends
and relatives were convicted of crimes based upon the evidence from the

stings.
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At the beginningof our research for this chapter, ICIB leaders and
LLASD executives told us that the Sheriff currently opposes all ty pes of
random stings or integrity tests. In our conversation with the Sheriff on
the subject, he reserved judgment about random stings but took the justifi-
able position that targeted stings were appropriate if there is areasonable
basis to believe a particular officer is engagingin criminal misconduct
andasting can be conducted safely. We agree with the Sheriff, in part.
For the reasons set forth below, we endorse targeted testing, but also argue
the Department should conduct random stings to test whether its personnel

are properly takingand reportingcitizen’s complaints.

.NYPD and LAPD Experiences with Sting Operations
T'he New York Police Department (NYPD) and the LAPD are the two
largest police departments which make frequent use of random and targeted
integrity checks or stings. The LAPD’s Consent Decree with the U.S.
Department of Justice specifically requires in paragraph 97 that the LAPD:
shall develop and initiate a plan for organizing and executing regular,
targeted, and random integrity audit checks, or sting operations, to identify
and investigate officers engaging in at-risk behavior, including: unlawful
stops, searches, seizures (including false arrests), [and] uses of excessive
force.... These operations shall also seek to identify officers who discourage

the filing of a complaint or fail to report misconduct or complaints.

When the LAPD’s CI Dreceives credible information about a specific
officer’s involvement in criminal misconduct, and an undercover operation
is feasible, a targeted stingoperation may occur. For example, if CI D has
credible evidence that a particular officer steals cash when he finds a
vehicle containingalleged drug money, CID, with help from EES, will use
hidden cameras to record on tape what the officer does when he comes across

acar planted with a large amount of cash in the trunk. The results of the
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stingoperation will either exonerate or implicate the accused officer.

In contrast, arandomsting tests the integrity of police officers in general:
Several officers selected at random will be confronted with cars full of
cash to see if anyone is tempted to steal.

NYPD Chief of Internal Affairs Charles Campisi has stated that about
one out of every 100 police officers “committed a crime when given an
integrity testsetup by his Bureau. The integrity test has an undercover
cop pose as a tourist who finds a wallet full of money, for instance. If the
cop beingtested doesn’treport being given the wallet by the tourist, he or
she fails the test.” Western Queens Gazette, borough of Queens, New York,
p. 1, April 20, 2005.

Integrity testingin the LAPDis performed by the Ethics Enforcement
Section of the Special Operations Division of PSB under the direction of
Captain James Bower. The process for decidingwhich cases to pursue as
targeted stings begins with a CI Dreview of all complaints the LAPD
receives. T'hose cases that may be appropriate for targeted stings are
forwarded to EES. In the interim, EES conducts its own search by inde-
pendently reviewingthe cover sheets (face sheets) of all complaints [AG
has received. Other sources of information for targeted stings include
referrals fromarea commanders, the LAPD Audit Division, the Risk
Management Group, and boards tasked with investigating uses of force.
Additionally, EES maintains a database to track all complaints comingin,
so thatitand the rest of IAG can run complainants’ and subject officers’
names against past and pending complaints for matches and to evaluate the
efficacy of or need for asting. EES also checks for patterns and trends in a
database trackinguse of force by LAPD divisions. EES rejects about 10
percent of cases referred to it for possible stingtests. Where CIDand EES
perceive a pattern or practice of criminal misconductinvolving many

officers or an entire unit, a task force is put together in which multiple
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stings may take place in asingle day. These task force operations obviously
require extraordinary skill and coordination and may last for many months.
EES conducts random or targeted integrity checks to detect unlawful
stops and arrests, alongwith unconstitutional searches and seizures. [talso
conducts stings to uncover excessive force, theft, sexual misconduct, and
failure to take or properly reportcitizen’s complaints. There is an approx-
imate 12 percent failure rate on random stings to detect LAP D officers who
refuse to take complaints or who react to the complainant in a hostile or
threateningmanner. Thatis, 88 percent of officers responded in accordance
with LAPD policy. Randomstings in other areas resultin a two to five
percent failure rate, dependingon the year. The failure rate on targeted
stings is around 70 percent, meaningjust 30 percent of officers tested
comply with the law or department policy. This high failure rate is
evidence of the overall accuracy and skill of EES and the legitimacy of the
complaints to which the unitresponds. Over time, the LAPD has found
more use for targeted stings and hence conducts fewer random integrity
checks. Alieutenant recently in charge of EES contends that stingopera-
tions have not been received hostilely by rank-and-file officers because
they are not goingafter “lots of little things” and thus are not seen as “out to
get” officers. Rather, the stings are viewed as an important tool in cleaning

up the kinds of problems that have caused embarrassment to the LLAPD.

Undercover Operations in the LASD
Two cases —one fromthe LAPD’s CIDand one from LASD’s ICIB —
demonstrate well the distinction between the departments’ divergent
approaches to undercover operations. In the ICIB case, from 2004, a
convicted prostitute alleged that a deputy approached her as she was walking
down the street. He was in uniformandin aradio car. He performed a pat

down search, then reached into her bra andallegedly fondled her. He put



her in the backseat of his patrol car and as he ran her identification on his
MDT, asked what she would do for himifhe did a favor for her. Several
times he asked her for a good reason why he should not take her to jail. He
then got out of the car and searched her again, rubbinghis hand over her
crotch and again fondlingher breasts. She alleged that he then put her
back in the car, told her to lie down, and drove her to a park. He got out of
the car and asked her to show him her breasts and to performoral copula-
tion. She did so, she reported, because she believed she would be arrested
if she refused.

Duringthe investigation into this incident, [CIB investigators inter-
viewed a number of known prostitutes in the area to see if any had a similar
encounter in the past. T'hey heard numerous reports from prostitutes
of inappropriate searches and sexual contact by alone deputy roughly
matchingthe accused deputy’s description, though none of the victims
were able to conclusively identify him froma photo lineup. In addition,
ICIB turned up a memo, dated two months earlier, froma deputy who
reported that two different prostitutes had approached himand his partner
to complain about inappropriate searches conducted by a deputy who
roughly matched the accused deputy’s description. T'hey did not want to
make a formal complaint because they feared retaliation from deputies, so
they did notview alineup and the deputies who made the report could not
remember the names of the prostitutes.'

At this point, ICIB investigators made the decision to confront the
accused deputy with the allegation. Of course, he invoked his right to
counsel, and shortly thereafter submitted to ICIB a written statement
admittinghe hadreceived oral sex fromand had intercourse with a prosti-

tute, but argued that it was consensual. The accused deputy resigned

We are concerned aboutthe factthis memo apparently was buried and never reported to ICIB or otherwise acted
upon. Weintend in a future reportto examine howunitcommanders are handling internal reports of misconductby
their subordinates.
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from the Department. JSIDdeclined prosecution because the case was
simply acredibility battle between the deputy and the prostitute with no
independent witnesses or physical evidence.

Inasimilar case, LAPD’s I nternal Affairs Group received a number
of sporadic complaints from prostitutes that an on-duty LLAPD officer had
raped them. The information provided concerningthese incidents was
sketchy and not alway s consistent. No particular officer was identified by
any of the women. Yet, when EES reviewed these complaints, its investi-
gators noticed a pattern of specific words used by the perpetrator with
each of the victims. Through follow-up detective work, the investigators
were able to identify asuspect and then set up several stingoperations.
Inone, the suspect used the same unique phrase with the undercover
officer as he had with the prostitute victims. T'hat corroboration froma
police officer was enough to convince JSID to file charges against the
officer. The officer was convicted on 14 counts of sexual assault under
color of authority andreceivedalengthy prison sentence.

The DA was willingto file charges against the LAPD officer largely
because of the evidence obtained via the stingoperations. By contrast, in
the LASD case, the DA was not willing to prosecute a deputy based on the
word of a prostitute. [fthe LASD hadinitiated an undercover operation in
an attempt to corroborate the victim’s account, the outcome might have
been different. This is not to imply that ICIB investigators did not work
hard on this case. On the contrary, they spent many hours canvassingthe
area for women who had similar encounters with a deputy. The failure to
conduct astingoperation was not the result of laziness or an indication
they did not take the criminal allegations seriously, butrather the product
of a culture that does not commonly think of usingstings to target deputies

engaged in misconduct.
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We also do not mean to suggest that ICIB never conducts undercover
operations when appropriate. In anumber of cases we reviewed, investiga-
tors used surveillance teams, and occasionally set up stingoperations. Use
of these tactics, however, was more the exception than the rule, and did not
often lead to successful prosecution.

On the other hand, the LAPD’s CIDand EES have had a number of
notable successes in prosecutions based upon sting operations in addition to
the one referenced above. Those cases include a West Valley patrol officer
who was convicted through a stingoperation of possession of illegal assault
weapons and a Foothill officer who was convicted of sexual assault by proof
developed through a targeted sting, Currently, there are charges pending
against a Narcotics Division detective caught by EES on tape engaged in
theft while on duty. In fact, in 2004, nearly 30 percent of the criminal cases
filed by the DA against LAPD officers involved the use of a targeted sting
conductedby EES. In 25 percentof the cases filed in the first half of 2005,

the LAPD officer was implicated in an EES stingoperation.

. Pros and Cons of Sting Operations

Accordingto proponents, the rationales in favor of stingoperations include:

e Stings chill police misconduct because police officers never know when

they are goingto be the subject of asting,

e Itis much easier for a prosecutor to convict a police officer when his or
her misconduct is caught on tape and witnessed by other police officers.
By providingdirect evidence of who was lying, it makes prosecutable
cases of “he said/she said” that are otherwise difficult to win in court

because they turn solely on credibility.

e Astingoperation can rehabilitate a police officer who has been falsely

accused.
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e Stingoperations quickly get dirty cops off the streets.
Opponents of stingoperations contend:
e Stingoperations undermine morale amongrank-and-file officers.

e Stings suggest that police management lacks trust and is suspicious of its

own rank-and-file officers, leading to an overall atmosphere of mistrust.

e Stings put officers on edge and cause them to worry that BigBrother is

always watching,

e Developingsolid proof for prosecution limits management from
decidingthatitis in the Department’s interest to have an officer fired

or resign froma force rather than face jail time.

Our analy sis of these arguments begins with an assessment of risk and
how best to manage it. Criminal misconduct and abuse of authority may
be arare occurrence in law enforcement —but when it does happen, itis
devastating. One need look no further than the investigations of the NYPD
by the Knapp and Mollen Commissions or the investigations of the LAPD
by the Christopher and Rampart Commissions or the LASD’s Big Spender
scandal. While we take it as an article of faith that most police officers are
skilled, honest, dedicated, and hard-working, it would be foolish to put one’s
head in the sand and deny that corrupt, brutal, predatory, and dishonest
cops existin law enforcement agencies, large and small. Statistical data
from the LAPD and the NYP D suggest that one to five percent of officers
tested will fail arandomintegrity test and that 70 percent will fail a
targeted sting,

T'he certain existence of rotten apples puts a law enforcement agency
in adifficult quandary. Itis easier in the shortrun to be passive and

reactive regardingcriminal misconduct. On the other hand, the consequence
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of not unearthingcorruption leads to scandal, huge costs, and harsh criticism
of alaw enforcement agency that failed to police its own employ ees.

In BigSpender, the adverse consequences tothe [LASD lingered for many
years. Convicted defendants in major drugcases had charges dismissed,
includingcharges against a man holdingover 800 pounds of cocaine for the
Medellin cartel. The BigSpender probe cost the LASD alone more than $8
million. The credibility of the Department droppedin light of admissions
by “some deputies that they lied on search warrants, planted cocaine and
perjured themselves to strengthen the evidence against drugsuspects.”
Los Angeles Times, December 3, 1993, p. 1 et seq.

T'he Mollen Commission laid much of the blame for a huge drugand
corruption scandal (the 30th Precinct scandal) on the weakness of the
NYPD’s internal criminal unit:

The Commission’s evidence indisputably establishes that an anti-corruption

system that relies primarily on the receipt of corruption complaints —i.e., a

‘reactive’ system — will grossly underestimate the extent and nature of police

corruption today. The reason is simple: most victims of and witnesses to

corruption and brutality do not report it to the Department. Despite this,

the Department’s investigative and intelligence-gathering efforts were almost

entirely reactive.... [I]nternal investigators routinely failed to use basic pro-

active investigative techniques that are routinely relied on in all other criminal
investigations conducted by the Department. Mollen Commission Report,

p.101.

In light of these failures, the Mollen Commission recommended that
the NYPD adopta proactive investigative approach and use the “full
panoply of investigative techniques usedin every other investigative
division within the Department,” includingself-initiated, targeted investi-
gations as well as regular and more frequent random and targeted stings. /d.

at 140. Further, the Commission recommended that internal criminal
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investigations “should expand beyondisolated allegations against an
individual officer to focus on groups of potentially miscreant officers and
patterns of corruptactivity.” /d.

Our investigation of ICIB found that it was passive and reactive in way s
similar to the NYPD prior to the breakingof the 30th Precinct scandal.
ICIB has disturbingly few open investigations. [tis not usingon its own
employ ees all the investigative techniques that it commonly uses to detect
criminal behavior on the street. Itis not probingand testingin areas
where criminal misconduct most often occurs. [t does not take initiative —
investigations are triggered only by an internal or external complaint.

One LASD executive acknowledged these observations as true, y et
excused the Department’s approach to criminal investigations: “We don’t
have a culture of conspiratorial bad players. Our guys screw up one at a
time, and not too badly. We haven’t gone through the shame and embarrass-
ment that the LAPD has in recentyears.” While this executive could not
deny thata Rampart or another BigSpender scandal could be brewingin
the [LASD, he defended the Department for havingaccountability sy stems
not present in the LAPDor the LASD of the 1980s, namely, the PPI anda
vigorous administrative investigations process, including the involvement
of the Office of Independent Review in administrative investigations. No
doubt the [LASD has avoided major scandal of late. Our concern is that if
such a disaster was brewing, [CI B may not know aboutit. At minimum, the
[LASDshould be actively investigatingand rootingout criminal misconduct
through targeted stings and other investigative techniques at its disposal.

T'he case for targeted integrity checks is strong. The case for random
stings is somewhat less clear. Both the LAPD and the NYPD find that 95
to 99 percent of its officers pass randomintegrity tests in areas other than
complaint-taking procedures. While itis disconcertingto think that

LASD personnel might fail arandom integrity test, and while we conclude
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that best practice and prudent risk management would include random
stings, we respect a decision by the Sheriff to conclude otherwise, on a
cost/benefit basis or for other reasons. Accordingly, we stop short of
urgingrandom testing with one specific exception: The LASDshould
conduct frequent random stings to determine if LASD personnel charged
with receiving complaints are takingand reportingthemin a proper and
respectful manner. As noted earlier, 12 percent of LAPD officers fail
randomstings in this area. This is substantially more than the one to five
percent of officers who fail other ty pes of randomstings. The public’s
interestin havingrecourse for persons who believe themselves
mistreated or abused by the police is greater than any [LASD rationale for
refusingintegrity testingin this arena. Better that the LASD tests itself
and finds and corrects its internal problems before outside groups catch
itred-handed. In short, we strongly supportincreased use of targeted
testingand believe the LASD should conduct random stings to test
whether its personnel are in any way refusingor dissuadingor trying to

argue a complainant out of filinga complaint.

Conclusion

Like law enforcement agencies every where, the LASDis vulnerable
to amajor scandal. Unlike some others, itis not taking proactive steps to
discover criminal misconduct. [CIB operates below the Department’s
radar screen with little official focus on its caseload. By contrast, in the
NYPDand LAPD, both recently hit by major scandals, the criminal
investigatory function is a key, well staffed, energized, inventive hub of
activity. We worry that the LASD has grown complacentin the 15 y ears
since BigSpender. It may very well be, as the Department believes, that
[LASD personnel are more honest and less prone to brutality, corruption,

and common criminality than other law enforcement officers. But thatis
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a matter of faith and not objectively demonstrable. The Department has
made alogical and pragmatic choice, given the infrequency that the DA
accepts a case for filing, to emphasize administrative solutions in lieu of
seemingly futile criminal investigations. We understand and respect that
judgment call as a general matter. Nonetheless, we believe the balance has
shifted too far, leaving the Department vulnerable to a major scandal.
Accordingly, the LASD must become more proactive in findingout whether
crime is beingcommitted by its employ ees.

T'his chapter is replete with recommendations to achieve that result
and to enable the LASDto reduce the risk that misconductin its ranks goes

undiscovered. To conclude, we summarize our recommendations below:

e T'he LASDshould make consistent and frequent use of targeted integrity
tests or stings. T'o the extent this overburdens [CIB’s current resources,
we recommend that the Department allocate appropriate additional

resources.

e The LASDshould conduct frequent randomstings to determine if
personnel charged with receiving complaints are takingand reporting

themin a proper and respectful manner.

e ICIBshouldtrack all instances in which itis approached by aunit
commander or other official regardingan allegation of possible miscon-
duct but does not ultimately open an investigation and should provide

awritten explanation for its decision.

e [CIB shouldaffirmatively follow up with unit commanders in each
instance where it suggests further unitlevel investigation in lieu of

openingacriminal investigation.
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All allegations of possible criminal misconduct should be automatically
routed by ICIB to IAB regardless of whether ICIB opens an investiga-
tion. IAB, in turn, should have authority to commence an administrative
investigation without waiting for a request fromthe suspect employee’s
unit commander. Ifappropriate, [CIB and [AB should proceed with
parallel investigations. T'o deal with the extra burden this may place
on [ AB, we recommend that it be given appropriate additional resources

as nccessary .
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Conflict Resolution 3

Introduction

In the 1990s, law enforcement agencies began experimenting with
mediation to resolve relatively minor citizen’s complaints of discourtesy
or rudeness. This was part of a broader trend of usingconflict resolution —
encompassingarbitration, mediation, private judging, and conciliation —
as an alternative to litigation or formal investigation in court, jail, and
police settings. Beginningin the 1970s, correctional institutions started
mediation programs to resolve disputes between guards and inmates.
Community and restorative justice initiatives employ ed conflict resolu-
tion to resolve minor criminal cases between victims and offenders.

The purpose of mediatingcitizen’s complaints is not to establish fault, but
rather to examine the circumstances surroundingan incident, encourage
mutual understandingand acceptance, and, when necessary, give guidance
and direction without risk of punishment.! I n traditional mediation, a
neutral third party facilitates dialogue between parties to reach a mutually
satisfactory resolution of the dispute. Some may consider mediation a
success when the disputing parties simply meet and discuss matters. So
toois itasuccess when the parties walk away with a greater understanding
of the other’s perspective. Better still is when the disputing parties agree
on aresolution of the dispute.

On paper, the LASD has aconflict resolution program. The Kolts

Report reccommended mediation for minor citizen’s complaints, and the

1 RobertC. Holland (1996). Dealing W ith Complaints Againstthe Police: The Resolution Process Adopted by the
Queensland Police Service, Australia, Police Sudies Vol. 19, No. 2, 15-62.
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LLASD adopted guidelines and a model for doingso.? Reports that mediation
of citizen’s complaints had fallen into virtual disuse prompted our investiga-
tion and this chapter. We examined the use of mediation to resolve citizen’s
complaints in the LASD over the past three years, reviewinginternal reports
and training materials. We interviewed LASD personnel who helped
develop the mediation programand others who have useditin the past.

T'hroughout our investigation we found broad support for mediation
in theory. A differentstory emerges, however, when one looks at the
frequency with which itis used. Since 2002, it appears the LASD has used
mediation to resolve only 44 of more than 7,000 total personnel complaints
filed duringthat time.®* Even in those instances where itis used, true
mediation rarely takes place. There is no neutral outsider to facilitate
dialogue or resolution; rather, the “mediator” is usually the subject officer’s
supervisor and, to the complainant at least, the purpose of the session often
seems to be to explain or justify the deputy’s actions.

We hasten to add that the LASD s notalone in the infrequency with
which it uses mediation. Accordingto a 2002 police-complaint mediation
guide funded by the U.S. Department of Justice Office of Community
Oriented Policing Services, there are only 16 police-complaint mediation
programs currently in existence in the United States. The LASD and

many other law enforcement agencies are missingout on a good thing,

. Benefits of Mediation

Although the topic has not been studied extensively, limited research

suggests mediation may leave complainants and police more satisfied with

Mediation is justone form of conflictresolution, however, the majority ofcases where conflictresolution was used in the
LASD were actually mediations and thus, we use the terms interchangeably throughoutthis Report.

[tis impossible to determine how many times conflictresolution was employed unsuccessfully as the only record ofconflict
resolution casesappearsinthe PPl ascompleted reviews. Acomplaintthatis unsuccessfully mediated would be formally
investigated and the results recorded in the PPI.
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the complaint process, contribute to a greater understandingof policing,
and more fully meet complainants’ goals of a fair and responsive process.*
Mediation can also provide a more effective, efficient, and ultimately
lower-cost alternative to formal investigations while remainingconsistent
with the goals of community policing.

In contrast with traditional complaint procedures, mediation focuses
on understanding, problemsolving, andreconciliation. Mediation gives
complainants asense of ownership over the process by providingan
opportunity to actively participate. Hence, citizen satisfaction is
ty pically higher than with formal Department investigations, which most
often are unresolved or resultin a finding that the deputy’s conduct was
reasonable. Se¢ Section I1.E. and Table 3.1, below.

Mediation also offers an opportunity for dialogue between police and
community residents in anon-adversarial environment, thereby encour-
agingindividuals to freely express themselves and gain an understanding
of the other person’s perspective. For the community, a better under-
standingof the officer’s perspective and the circumstances surrounding
an incident may ultimately lead to a greater appreciation of policing
practices. For police, abetter understandingof the community’s viewpoint
can make for safer and more positive interactions with residents. For
example, Portland’s police oversight agency reported in 2004 that over 80
percent of participants in mediation were satisfied with the resolution of
their dispute in contrast to approximately half of the complainants whose
case was formally investigated and who reported dzssatisfaction with the
handlingof their complaint.

These beneficial outcomes are consistent with community policing

strategies, which ultimately seek to improve policingby improvingpolice-

Samuel Walker, Carol Archbold and Leigh Herbst, Mediating Citizen Complaints AgainstPolice Officers: A Guide for
Police and Community Leaders W eb Version (W ashington, DC: Government Printing Office, 2002).
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community relations. T"he importance of community support for the police
cannot be overstated, particularly in alarge region like L.os Angeles County,
where some communities remain distrustful of law enforcement, a fact the
LLAPD has recently been reminded of with the immediate community uproar
following the shooting death of Jose Pefnaand his nineteen month-old
daughter. By strengtheningpolice-community relations, a department’s
commitment to mediatingcomplaints has the potential to increase coopera-
tion between the police and the community, augmenting existing community
policingefforts and helpingcurtail both police misconduct and street crime.
Of course, mediation is not alway s successful. Accordingto researchers,
when it fails, it is usually for one of four reasons: opposition from police
officers and their unions, lack of understanding of mediation, insufficient
resources and commitment from the department, and lack of incentives for
officer and citizen participation.® Mediation is successful only when
officers understand and are receptive to its goals. T’he commitment to
conflict resolution must start with the department’s top executive. By all
accounts, Sheriff Baca believes in the goals and benefits of conflict resolu-
tion. T'he LASD’s failure to fully supportits mediation program through

trainingand accountability, however, undermines those stated goals.

II. Mediation in the LASD

o

Over the past three y ears, use of mediation has been documented in
only 44 cases. T'hat amounts to approximately 0.6 percent of all personnel

complaints received by the Department during that time.

Samuel Walkerand Carol Archbold, Mediating Citizen Complaints Againstthe Police: An Exploratory Study, Journal
ofDispute Resolution, Vol. 2000, No. 2, 231-244 (2000).

Conflictresolution has also been used by the Internal Ombudsperson/Career Resources Center to resolve internal
disputes related to harassment, discrimination, or fair and equitable treatmentbetween employees. Under the authority
ofthe Department of Fair Employment and Housing and/or Equal EmploymentOpportunity Commission, conflictresolution
in these instances was directed by a trained, state approved facilitator and attended by the Ombudsman. Internal
complaints that are resolved through conflictresolution are notentered into the subject’s, victim's, or informant's PPl record.
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A.

Background

Each time acitizen complains about or commends a member of the
Department, the member’s watch commander completes a Watch
Commander’s Service Comment Report (SCR). The SCR documents two
ty pes of complaints: service complaints (e.g,, complaints about Department
policies, response time, or traffic citations) and personnel complaints (e.g.,
allegations of excessive force, discourtesy, unlawful detention, illegal
searches, and false arrests).

A personnel complaint will result either in an informal review and
resolution at the station level, a formal station-level or Internal Affairs
investigation, or a referral for criminal investigation. T’he complaints and
how they were resolvedare recorded in the Personnel Performance Index
(PPI), the LASD’s computerized database that stores salient information
about each deputy’s performance, amongother things. Ifacitizen’s

complaint is resolved through mediation, that fact also is noted in the PPI.

Guidelines

T'he LASD Manual of Policy and Procedures provides general
guidance for supervisors on when to use conflict resolution: “Conflict
resolution techniques may be appropriate in certain situations wherein
the complainant and employ ee dispute the facts of the complaint and no
other objective independent means for resolvingthe dispute exists.”
LASD Manual of Policy and Procedures 3-04/010.25. Unit commanders
are to make the initial determination if a case is eligible for mediation and
then appoint watch commanders to conduct the mediation. In addition,
the LASD has written guidelines upon which its mediation programis
supposed to be based. Inreality, however, few supervisors are even aware
the guidelines exist and those who do conduct mediations do so with little
or no formal guidance. The LASD’s Conflict Resolution Guidelines are

attached as Appendix A.



The guidelines tell supervisors in a general way what factors to consider
in evaluatingwhether a complaint is appropriate for conflict resolution,
how to explain the process to both the deputy and the complainant, and how
to recognize when the process is not working., Beyond the Department’s
failure to disseminate and train on the guidelines, there are several key
deficiencies in the guidelines.

First, the guidelines do not contain clear rules governingwhich
complaints are eligible for conflict resolution. Accordingto the guidelines,
supervisors must firstinterview the complainant and deputy individually
to determine whether the complaint is best resolved through a formal
investigation or if it lends itself to mediation. Occasionally, a complainant
will ask to meet with a deputy to discuss an incident, but generally the
Department determines eligibility and initiates mediation. The allegations
ty pically considered appropriate for mediation are less serious ones —
discourtesy or rudeness or accusations of substandard job performance.
In decidingwhether to mediate, supervisors are supposed to evaluate a
deputy’s misconduct history through an examination of his or her PP1
record and a conversation with the deputy’s immediate supervisor.
Repeated past misconduct dictates that there be a formal investigation in
lieu of mediation so that discipline can be imposed, if appropriate. While
all of these factors should be considered, what is missingis any clear
statement of which complaints will not be subject to resolution through
mediation. Instead, for example, the guidelines state that criminal conduct
and termination issues, amongothers, “do not lend themselves to conflict
resolution.” A better practice is to have clear criteria for eligibility, such
as those found in the San Diego Police Department’s M ediation Protocols,
attached as Appendix B.

Another deficiency with the LASD guidelines is that they do not

provide for a neutral facilitator. As we discuss below, we recommend the
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Department use third-party, neutral mediators in its conflict resolution
program. Ata minimum, though, it needs to do more to assure that watch
commanders actingas facilitators are neutral parties. The current guide-
lines call on supervisors to step out of the role of neutral party duringthe

mediation and act as the Department’s spokesperson:

Closing statement(s) by facilitator should stress that law enforcement has a
positive duty to enforce the laws of the community. Also, that it is the depart-
ment’s desire to develop a better understanding and relationship within the

commaunity it serves while maintaining law and order.

The facilitator must stress that deputy sheriffs have the authority and responsi-
bility to do their job and this must be respected. Citizens must understand that
they will not always agree with deputies in the field and that the proper forum
to resolve conflict is at the station — not interfering with the deputy in the field.

Conflict Resolution Guidelines, VII. Closure.

While these statements may be true, they are not representative of
aneutral position. A good example of a policy of impartiality enacted
to guide the conduct of outside mediators is found in the Portland
Independent Police Review Division’s Mediation Guidelines, attached

as Appendix C:

The mediator shall demonstrate and maintain a commitment to impartial
regard by serving all participants at all times. A mediator shall withdraw
from the mediation process if there are conflicts of interest or prior or present
relationships with participants that may appear to compromise their impar-
tiality, or continue only with the informed consent of all parties.

IPR Mediation Program Guidelines, Section 4 (Ethical Requirements).

A third major problemwith the current LASD guidelines is they

expressly provide that a deputy participatingin conflict resolution is not
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required to speak. Appendix A, Conflict Resolution Guidelines, V.A. and
VI.A. Ifthe deputy is not willing to speak duringthe mediation to explain
his position to the complainant, the mediation cannot succeed. Deputies
cannot be required to participate in mediation, but those who agree to work
through a complaint via conflict resolution must be willingto actively
participate in the process.

Deficiencies with the current guidelines are rendered nearly moot,
however, by the fact they have not been distributed throughout the
Department. In practice, we found that supervisors are unaware of the
written guidelines, make up their own criteria, and do not alway s consider
any particular combination of factors in decidingwhen to use mediation.
The resultis that LASDsupervisors use mediation inconsistently without

coherent guidance or adequate formal training,

Training

T'rainingin mediation of citizen’s complaints is not mandatory for any
member of the Department. Duringthe early stages of the program, from
1993 to 1996, an eight-hour trainingregimen that addressed conflict theory,
ethics and values, interpersonal communication skills, negotiation skills,
and role play ing was offered to commanders, captains, and lieutenants in
Field Operations Units.

Beginningin 1997 and lasting through 1999, former Sheriff Block
implemented a Department-wide initiative to address and reduce the
number of discourtesy complaints. During that time, and as a part of the
larger initiative, a short course in mediation was offered to captains from
each patrol station. Captains were then expected to train and mentor
lieutenants who in turn were to train sergeants who then were supposed to
work with deputies. T'he curriculumwas highly structuredandrepre-
sented the most consistent and widespread trainingin mediation since the

initial effortin 1993.
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Since 1999, training has been offered on a part-time, ad-hoc basis and
only upon request. Trainings are currently conducted by Lieutenants
Randall Olson or Brian Smith, both of whom were involved in developing
the initial curriculumin 1993. These trainings consist of an abbreviated
version of the full curriculumand last approximately an hour to an hour
and a half.

T'he lack of standard and consistent trainingin mediation further
undermines the Department’s stated commitment to conflict resolution.
Because the supervisors upon whomthe LASD depends to conduct media-
tions are not necessarily trainedin the selection of appropriate cases or
in techniques for negotiatingand resolving conflict, there is a great potential
for confusion and dissatisfaction with the process, on the part of both

deputies and members of the public.

Mediation Process

Accordingto the Conflict Resolution Guidelines, the Department’s
mediation process begins with captains, who, upon receivinga complaint
that appears to qualify for mediation under the Department’s guidelines, will
direct watch commanders to initiate it. Mediation only goes forward if both
the complainant and deputy voluntarily agree to participate. The principal
incentive for a deputy to participate is that a formal adjudication of the
complaint will likely not take place. If mediation is successful, the PPI
will simply and cry ptically state “review completed — conflict resolution.”
The Department’s guidelines set forth specifically what the facilitator
should tell both deputiesand complainants about the ground rules for conflict
resolution. If, after beinginformed of these rules, both parties agree to
participate, a meetingis scheduled, usually at the deputy ’s station and while
the deputy is on duty. Ifajuvenile was involvedin the incident that led to
the complaint, parents are invited to the meeting, Accordingto the guide-
lines, the complainant is to be given the first opportunity to present his or

her perspective, followed by the deputy.
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In practice, however, mediations are much more free-flowing than the
process set forth in the guidelines. T'y pically, watch commanders simply
bringthe parties together and get them talking. Several watch commanders
noted that once both parties were allowed to speak, they would explain the
Department policy relating to the complaint (if not explained by the deputy)
and begin to work toward a resolution. When a complaintis successfully
mediated, watch commanders document the actions taken and the techniques
used in amemorandum to the station captain. Watch commanders only report
the result, not the content of the discussion or details of any agreement
reached.

T'here are a number of problems with the process, in practice and as
describedin the guidelines. First, as we noted above, supervisors are
generally not aware of how and when to use mediation. Second, because
watch commanders themselves conduct mediation, there are disincentives
for open and honest communication by the involved deputies. Often, the
watch commander directly or indirectly supervises the deputy and the
deputy may feel constrained from freely expressinghimself or herself.’

Third, from the complainant’s perspective, an LASD watch commander
may notseem like aneutral and independent facilitator — and indeed, often
he or she is not. Watch commanders frequently step out of the role of facil-
itator and become explainers or defenders of the Department in the hopes
that the complainant will drop the matter once Department policy is
explained. Several complainants we interviewed indicated to us the odds
seemed stacked in favor of the deputy duringthe mediation process and that
the meetingdid not feel like a neutral environment. One of the goals of
conflict resolution is to even the playingfield in order to allow the

disputants to see each other as equals. When LASD supervisors play the

Indeed, itmay be for thisreason the guidelines state that deputies are notrequired to speak at all, even though mediation
is only effective when both parties communicate openlyand honestly.
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role of facilitator, the complainant likely will perceive the process to be
biased in favor of the deputy.

Accordingly, we recommend using outside neutral third-party facilita-
tors to conduct mediations. Deputies would be able to express themselves
more freely than they mightin front of an LASD supervisor. Complainants
would feel that they too could speak with less inhibition in a dialogue led
by acivilian rather than an [LASD officer, and no doubt would view the
process as more balanced.

We encounteredresistance from the Department to the idea of using
outside facilitators on two principal grounds. First, thereis aconcern that
the Department does not have the resources to run a more formal conflict
resolution program with outside mediators. We have not conducted a cost
analy sis, but discovered in our research other law enforcement agencies
usinginnovative way s to fund mediation programs. The Pasadena Police
Department, for example, is just beginningto operate a mediation program
in conjunction with the Western Justice Center Foundation using
volunteer mediators selected by the LLos Angeles County Bar Association’s
Dispute Resolution Services. And mediators for the San Diego Police
Department’s mediation programare selected and financed by the National
Conflict Resolution Center in San Diego. See Section I11, below. Other
programs that use neutral outsiders as facilitators, such as New York and
Minneapolis, reduce program costs by using mediators workingon a pro
bono basis. In short, the use of outside facilitators is not necessarily cost
prohibitive.

T'he second concern is based on a belief that an outside party not
familiar with Department policies and procedures cannot effectively
conduct a mediation. While this is a superficially valid concern, the truth
is that competent neutral mediators and arbitrators are used effectively

all the time on complex legal matters without havingany prior deep



understandingof the subject matter. Likewise, lawyers and judges are
regularly called on to learn about new enterprises and become familiar with
disparate positions each time they getanew case. Indeed, alack of specific
familiarity with LLASD policies and culture will make it more likely the
mediator will appreciate all viewpoints and arguments presented and will
guide the discussion in a neutral and unbiased manner. In particular, a
neutral mediator is less likely than a watch commander to step out of role
in order to rationalize or explain Department policy or the deputy’s
conduct to the complainant. Neutral outsiders most likely will see their
mission as solely to facilitate the parties themselves in comingto a mutually
satisfactory out-come. Although watch commanders may have a similar
mission, they also may understand that their success will be measured by
their superiors according to how quickly they make the complaint and the

complainant go away .

LASD Use of Conflict Resolution

Between January 2002 and April 2005, members of the public filed
7,406 personnel® and 3,007 service complaints’ with the LASD. Under the
Department’s current guidelines, only personnel complaints are eligible
for mediation.” Accordingto PPI records, of the 7,406 personnel complaints
filed duringthat time period, just 44, or 0.6 percent, were mediated. Of
course, not all personnel complaints are suitable to be mediated. The LLASD,
though, lacks clear eligibility guidelines and does not track which of the

incoming complaints might be suitable for conflict resolution, so itis not

LASD personnel complaintcategories include the following: criminal conduct, discourtesy, dishonesty, unreasonable
force, improper tactics, improper detention, search,orarrest, neglectofduty, operation ofvehicles, offduty conduct,
harassment, discrimination, and other.

Service camplaints generally are directed atthe Department, notan individual deputy, and dealwith concerns about
LASD policy or the level or timeliness ofthe Department's response to a requestfor service.

Certain types of service camplaints could be effectively mediated. W e recommend the Departmentconsider making
service complaints eligible for mediation as partofa broader overhaul ofitsconflictresolution program.
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possible to say precisely how many of the more than 7,000 personnel
complaints could have been mediated.

One possible explanation for the paucity of mediation in the LASD s
that, for the Department, it is less costly and time consumingto do a
cursory investigation and swiftly decide the outcome of a complaint than
to mediate it. It has been anumber of y ears since we last looked at the
quality of investigations of citizen’s complaints. We intendto dosoin a
future report, examining whether complaints are beingproperly classified,
summarily denied, and appropriately referred to Internal Affairs —in short,
whether patrol stations are livingup to the responsibility of investigating
their own deputies with which the Department has entrusted them.

Another explanation for the small number of mediations is that
deputies have little incentive to participate. Deputies were subject to
disciplinary action in only 8.1 percent of all the personnel complaints that
were resolvedin the Service Comment Review process from 2002 through
2005. See'T'able 3.1 (“Conduct Should Have Been Different” is the only
disposition where deputies are eligible for any ty pe of discipline). With
the odds favoringabsolution by the Department, itis not surprisingthat
deputies would be reluctant to participate in a process thatrequires them
to meet face-to-face with people who have complained about their perfor-
mance just to achieve the same result.

The possible dispositions for personnel complaints listed on the SCR
formare: Employ ee Conduct was Reasonable; Appears Employ ee Conduct
Could Have Been Better; Employ ee Conduct Should Have Been Different;
Unable to Make a Determination; Conflict Resolution; and Watch
Commander’s Discretion: Service Review Terminated. See LASD Result
of Service Comment Review, attached as Appendix E. The breakdown of
personnel complaintresolutions from 2002 through the beginningof 2005

is containedin Table 3.1. T'wo dispositions — “Appears Employ ee
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Table 3.1 LASD Personnel Service Comment Report Dispositions

Disposition 2002 2003 2004 2005 Total
Conduct was Reasonable 899 970 912 183 2964
Conduct Could Have Been Better 199 194 200 34 627
Conduct Should Have Been Different 203 179 177 41 600
Conflict Resolution 13 19 9 3 44
Unable to Determine 503 472 475 63 1513
Exonerated 101 77 64 14 256

Watch Commander Discretion: 50 46 50 8 154
Service Review Terminated

Annual Total Personnel Complaints** 7406

*01/01/05 through 04/30/05
** Totals include complaints that did not fall into any of these categories or have not been adjudicated.

Source: LASD Discovery Unit

Y

Conduct Could Have Been Better” and “Unable to Make a Determination’
—are beingused to resolve complaints that seem particularly amenable to
the mediation process.

Accordingto the Department, the disposition “Appears Employ ee
Conduct Could Have Been Better” should be used when “/7]/ke employee’s
actions were in compliance with established procedures, policies, guidelines.
Complaint could have been minimized if the employee had employed tactical
communication principles or some common sense.”" 'T'his is precisely the
ty pe of case that should be mediated. The deputy who did not violate any
policy butcould have communicated better may learn, in a face-to-face
meeting with the complainant, how to avoid offendingor inciting members
of the public, a skill that would serve the deputy and the Department well
in future encounters. The complainant may come to better understand the
deputy’s perspective and would be more satisfied that the Department took

his or her complaint seriously.

LASD ResultofService Conment Review, attached as Appendix E.
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A second category of disposition, “Unable to Make a Determination,”
also is the kind of case that lends itself to conflict resolution. This result
is to be used for cases in which “/7]/he inquiry reveals insufficient evidence to
corroborate the version of the facts presented by either person.” > 'T'hese cases,
where itis one party’s word against the other’s, are listed as among those
most suitable for conflict resolution in the Department’s current guidelines
and policy manual.” Ifthe LASDwere to refer for conflict resolution
even some of the cases fromthese two categories, which together account
for nearly 30 percentof all personnel complaint dispositions over the past
several years, its use of conflict resolution would dramatically increase.

[tisinstructive to describe two LASD mediation cases that demonstrate
how mediation currently is beingusedin the LLASD, successfully and

unsuccessfully.

Case Study No. 1

Atapproximately 10:30 p.m. Deputy A was on regular patrol and pulled
over an African-American man drivingan expensive car with tinted windows
for a minor traffic violation. T'he driver of the vehicle, a physician in the
community, became upset and accused Deputy A of pullinghimover
because he was black. The driver filed a formal complaint and wrote a
letter to the Sheriff. Upon areview of the case, the unit commander,
Captain B, felt that the deputy had not violated Department policies, y et

because the complainant was upset and had brought the complaint to the

LASD ResultofService CommentReview. The further definition of this category includes: “Unable to contactthe
complainant,and no indication of misconductis presentfromother sources; or we are unable to identify the personnel
involved.” Ofcourse, ifthe Departmentisnat able to identify or contactthe involved parties, mediation would be
impossible.

The LASD ConflictResolution Guidelines tell watch commanders conflictresolution is appropriate for cases in which there
is “[n]o likelihood ofresolving issue ifhandled through the formal process.” And LASD ManualofPolicy and Procedures
3-04/010.25provides thatconflictresolution is mostappropriate where “the complainant and employee dispute the facts
ofthe complaintand no other objective independent means for resolving the dispute exists.”



attention of the Sheriff, Captain B invited the complainant to come into
the station to discuss the case with the watch commander and the deputy.
Captain B also invited Deputy A to the discussion. Accordingto the
Department’s account of the mediation, the complainant was surprised

to discover that Deputy A was not white, as he previously thought, but
was in fact froma mixed racial and ethnic background. Deputy A explained
to the complainant that he was very upset by the accusations of racism
because he believed that he was just doinghis job. Given the circum-
stances of the case, the deputy felt he was justified in pulling the
complainant over for the minor traffic violation he observed. The
complainant explained that he had just completed a longshift, saw the
uniformand the badge, and jumped to conclusions. Accordingto the
Department, both parties apologized after gettinga chance to hear the
other’s perspective and shook hands. Deputy A, the complainant, and the
watch commander all told Captain B that they hadlearned something from
the discussion. We were unable to contact the complainant to verify this

account.

Case Study No. 2

In March 2004, the complainant was drivingwest-bound while Deputy
Cwas driving east-bound on the same road. Deputy Cclaimed that when
the two cars passed, the complainant made ey e contact and “flipped him
off.” At that point, Deputy Cturnedaround and followed the complainant
into arestaurant parkinglot. Deputy Cclaimed that he followed the
complainantinto the parkinglot because he noticed the complainant’s
vehicle tags were expired. We find this explanation to be implausible, as
license plate tags are located on the rear of the vehicle and it would have
been difficult for Deputy Cto have noticed an expired tagwhile drivingin

the opposite direction of the complainant’s vehicle. T he complainant
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claims that the deputy informed him his registration was expired only after
he pulledinto the parkinglot and had provided the deputy with his license,
registration, and proof of insurance. While Deputy C was approachinghis
vehicle, the complainant got out but was instructed by the deputy to get
back in the car. The complainant claims that Deputy C walked up to his
car and immediately asked, “Why did y ou flip me off?” The complainant
responded, “I didn’t flip you off. F---you. I wish I did flip you off.”

After this exchange, the complainant said that Deputy Cissued hima
citation. As Deputy Creturned to the complainant’s vehicle and was
tearingthe citation out of the ticket book, the complainant reportedly
exited his vehicle again. Deputy C placed his finger on the complainant’s
chestand directed the complainant to remain there until the deputy left
the area.

Deputy Candthe complainant engaged in mediation in 2004. Both
sides offered their perspectives of the incident. T'he conversation lasted
approximately an hour. The Department reported the parties reached a
mutually agreed upon solution and that the complainant was satisfied and
requested the complaint be dropped. No further action was taken and
Deputy C’s conduct was deemed reasonable.

We heard a much different story, however, when we interviewed this
complainant. He expressed disappointment with the deputy’s unwilling-
ness to have an open and honest conversation about the incident and said
the deputy seemed only interested in defendinghis actions rather than
hearingan alternate view. Even worse, he felt that the deputy’s supervisor
stuck by the deputy, stubbornly defendingthe deputy’s position. The
complainant became so frustrated during the mediation that after an hour
had passed he grew impatient and gave up arguing with the deputy and his
watch commander. He remains angry with how the Department handled

his complaint and felt that the mediation was a complete waste of time.
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F.

Complainants’ Perspectives

We attempted to contact the nine individual complainants who partici-
pated in the Department’s conflict resolution programin 2004. Three of
these cases were not suitable for follow-up because they were either
closed after a brief conversation with the complainant or a preliminary
investigation, but no face-to-face meetingever occurred.” Three complain-
ants either could not be reached with the information provided on the
complaint formor were unwilling to speak with us, so we were able to
interview just three individuals. What we found in even these few conver-
sations, however, is tellingand raises concerns about the LASD’s conflict
resolution process.

T'he problems complainants experienced during mediation echoed
several of our concerns about the Department’s existingconflict resolution
program. These complainants felt they were outnumbered because of the
presence of the watch commander as the supposedly neutral mediator.
One complainant felt extremely intimidated by the deputy whomshe hadn’t
seen since the incident givingrise to the complaint. T"he watch commander/
mediator in that case clearly was not equipped to address this perceived
power imbalance, though professional mediators are trained to recognize
and ameliorate this and other issues that may come up duringmediation.
Another individual, the complainant from Case Study No. 2, felt that the
deputy and deputy’s supervisor stuck together and dugin their heels
defendingthe deputy’s actions. This ty pe of behavior by a facilitator
during mediation is deplorable. Mediators are supposed to facilitate
discussion, not advocate for one side or the other.

A'secondissue that was raised by all three of the complainants we
spoke with was the fact that deputies were not coming to these meetings

willing to speak openly and honestly about what happened or to listen to

W e question whether these cases even should be counted among the complaints resolved via conflictresolution.

94



the complainant’s perspective. One complainant, whose grievance was
mediated in the field, noted that the deputies had a bad attitude and were
upset that they had to come back to the scene and talk with the complainant.
As we noted above, the complainant from Case Study No. 2 felt like the
deputy did not want to listen to his side of the story. In order for conflict
resolution to be effective, both parties have to participate in good faith
and be open to honest discussion.

T'he third area of concern revealed in our conversations with
complainants was the way in which the Departmentis explaining conflict
resolution, both to complainants and to deputies. One of the key goals of
conflictresolution is to increase understanding of the other’s perspective,
the incident, and perhaps the Department and policingas a profession.
T'wo of the complainants indicated to us that they walked away without a
greater understandingof the Department’s policies or procedures or
policingin general. They also expressed dissatisfaction that the conflict
resolution process was not fully explained to themat the outset. For
example, one complainant believed that the deputy would be disciplined
and was disappointed to learn that nothinghappened followingthe
mediation. Successful mediation requires that each party has a clear under-
standingof the goals and possible outcomes of the process.

For a conflict resolution programto succeed in the LASD, encourage-
ment must come fromthe top. Deputies will not buy into the process
unless their supervisors show their enthusiastic support for the program.
By the same token, captains, lieutenants, and sergeants will not embrace
conflictresolution unless LASD executives set the example and hold them
accountable. Mediation presents arare opportunity for law enforcement
toreach outdirectly to members of the community who feel that they have
been wronged by the police. The LASD should seize these opportunities

to promote a greater understanding of the Department.
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I1I. Conflict Resolution & Other Law Enforcement Agencies

T'wo police departments with well-developed mediation programs —
San Diego and Portland — offer useful examples of way s in which the LASD’s
program could be improved. They represent the two main ty pes of
mediation models usedin U.S. law enforcement agencies: internal and
external. Internal mediation programs are run by law enforcement
agencies themselves within an internal affairs or professional standards
unit. External mediation programs are operated by independent police
oversight agencies. The San Diego Police Department’s Mediation
Programis an internal program whereas the Portland Police Bureau’s
Mediation Programis external. We discuss Portland’s program because
itis one of the largest and most active law enforcement mediation programs
in the country and is recognized nationally as a model program. We
describe San Diego’s program because it was particularly well-planned
and implemented and has served as a model for other departments,
includingthe Tucson Police Department and the Pasadena Police
Department. Of course, San Diego is particularly relevant because itis
geographically close to LLos Angeles County and serves a similar popula-

tion. Both San Diego and Portland use outside, neutral mediators.

A. San Diego Police Department
T'he San Diego Police Department’s (SDP D) Mediation Programis run

by the Internal Affairs Unit. The National Conflict Resolution Center
(formerly the San Diego Mediation Center) provides support and mediators
for the program. Creatinga programin San Diego took nearly two y ears and
was researched and planned by a committee under the leadership of an
Internal Affairs lieutenant. Committee members included SDP D command
officers, rank and file officers, the head of the SDPD Equal Employ ment

Office, the director of alocal mediation center, the director of the SDPD
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citizen oversightagency, arepresentative of the police officers’ collective
bargaining organization, arepresentative of the collective bargaining
organization for non-sworn employ ees, and community representatives.
Part of the planningcommittee’s research was supported by the Regional
Community PolicingInstitute. Duringthe planning phase, committee
members reviewed policies and procedures of other mediation programs,
traveled outside of San Diego to study programs more in-depth, and
developed specific programobjectives.

Under San Diego’s sy stem, not all complaints are eligible for mediation.
There are two criteria: complaint eligibility and department member
eligibility. Generally, all less-serious, or “Category I1” complaints, are
eligible. These include complaints about police procedure, service,
courtesy, and professional conduct, as well as some selected complaints
of discrimination. T'he complaintis initially assigned to asupervisor in
the involved officer’s chain of command who interviews the complainant,
the officer, and witnesses and reviews SDP Drecords. The supervisor
then submits findings to his or her supervisor and to I nternal Affairs.

An IAlieutenant makes the final determination if the complaint should be
mediated. The lieutenant takes into account whether the involved officer
has a pattern of misconduct or similar complaints previously sustained.
[fso, the Department member may not be eligible to mediate and the
lieutenant may choose to initiate a formal investigation.

Once the eligibility criteria are met, [ A seeks the consent of the
involved officer. Ifthe officer agrees to participate, I A notifies the
National Conflict Resolution Center which in turn contacts the com-
plainant and offers mediation. Participation in mediation is voluntary.
Allowingan outside, independent agency to contact the complainant to
offer mediation adds legitimacy to the process and increases the likelihood

that complainants will not feel intimidated or pressured into participating.



Mediators are selected by the National Conflict Resolution Center.
The actual mediation sessions are confidential, cannot be recorded, and
the outcomes cannot be appealed. All parties involved must sign a Consent
to Mediate Form. 'The SDPD has three possible outcomes for a mediation
session: agreement, non-agreement, or partial agreement. After mediation
has concluded, the mediator reports the outcome to I A. If cases are mediated
successfully, complainants agree to officially withdraw complaints. 1f
mediation is unsuccessful or either party requests a formal investigation,
the case is returned to I A for further investigation. Ifa formal investigation
is conducted, no statements, settlement discussions, or negotiations made
during mediation may be used. The SDPD mediation protocols are attached
as Appendix B.

Duringthe first y ear of the program, from mid-2002 to mid-2003, 14 cases
out of 124 eligible complaints were mediated, 13 successfully. The program
lost funding for a y ear and did not begin again until July 2004. Since then,
five cases have been mediated, four successfully. Three cases currently
are pending"” Cases referred for mediation represent a small proportion
of complaints received by SDPD that in theory could be mediated. This is
due mainly to insufficient resources. The loss of fundingafter the program’s
first y ear created staffing problems that in turn led to a backlogof cases
waiting to be mediated.

T'he mediation programin San Diego is funded by the National Conflict
Resolution Center, which received a grant to operate the program. The end
termof the grant is approaching, and thus the SDPD is working to find other

sources of funding for the program.

In 2004, 97 eligible complaints were filed and, as of April 30, 2005, 28 such complaints have been filed. According to the
2000 LawEnforcementManagement and Administrative Satistics, SDPD had 2,022 sworn of ficers. We have not studied
whether the SDPD and the LASD have equivalent complaint-taking procedures and so cannotmake meaningful

comparisons, but for reference, the LASD 's 8,100 sworn officers generate roughly 2,200 personnel complaints per year.
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B. Portland Police Bureau

T'he mediation programin the Portland Police Bureau (PPB) is one
of the largest and most active in the country. The mediation program has
an annual budget of approximately $10,000, allowingit to engage seven
professional mediators. T'he mediation programis run by the Independent
Police Review Division (IPR) of the City Auditor’s Office and began in
September 2002. An earlier pilot program had failed, principally because
rank and file officers and their union mistrustedit. 'T'o address that issue,
IPRand the Internal Affairs Division collaborated on significant outreach
efforts within the PP B prior to commencement of the new mediation project,
including preparingand distributing written materials about the mediation
program, producingan instructional video about mediation for roll calls,
and making presentations to the command staff and the police union.

T'he carrot for officers to participate is a promise that if they agree to
mediation, they will not be subject to an I A investigation or disciplinary
action. An additional incentive is that mediation sessions are not recorded
in officers’ personnel files (though records are kept by the IPR). Once the
case is closed through mediation, it cannot be appealed.

The [PRreceives all complaints regarding Portland officers and then
assigns themto an intake investigator for a preliminary investigation.'

T'he investigator interviews the complainant, reviews PPB records, and
classifies the complaint. Thereafter, the director of IPR has several
options, includingdecliningthe complaint, referringit to I nternal Affairs,
or with the concurrence of the [ A captain, offering mediation. Mediation
can also be initiated when a complainant demonstrates a desire to mediate.
Before mediation goes forward, however, IPR must obtain the consent of

notonly the subject officer but also his or her commanding officer.

16 IPRcomplaintcategoriesinclude: force, control techniques, conduct, disparate treatment, courtesy, and procedure.
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Like San Diego, only complaints of minor misconduct can be mediated.
Complaints involving corruption or excessive force are not eligible; nor
are most complaints allegingracial slurs or discrimination. During mediation,
each party is given an opportunity to present his or her perspective of the
incident. The mediator guides the discussion until an agreement or an
impasse is reached. The IPR Mediation Program Guidelines and Protocols
are included as Appendices Cand D, respectively.

IPR setagoal to refer 10 percent of all complaints for mediation.
During 2003, the first full y ear of the new mediation program, 47 cases
were assigned for mediation —approximately 6.2 percent of the 761 total
complaints filed that y ear. T'wenty were mediated successfully. In 2004,
the IPRachievedits ten percent goal and referred for mediation 78 of the
781 complaints received,"” of which 33 were mediated to agreement.

IPR keeps records of all aspects of the program, from the outcomes of
mediation sessions to demographic characteristics of participants to levels
of participant satisfaction with the process. In 2004, the IPRreported that
88 percent of complainants and 87 percent of officers who had engaged in
mediation were either completely or partially satisfied with the resolution
of their dispute. Duringthat same period, 52 percent of respondents whose
complaints went through the formal process were dissatisfied with how
their complaint was handled. Additionally, IPRreported that 99 percent
of complainants and 100 percent of officers thought that the mediators were
fair to both sides, 96.7 percent of complainants and 85.7 percent of officers
would recommend mediation to others, and 88 percent of complainants and
100 percent of officers felt that they had an opportunity to explain them-
selves during the mediation process. Portland’s reported higher level of

satisfaction with the mediation process than with the formal investigatory

The PPB has 1,043 officers, though again, we have notstudied the PPB’s complaint-taking procedures relative to the
LASD'sin a manner that would allow us to make directcomparisons.
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process is an encouragingsign for other departments consideringimple-

mentingsimilar programs.

Conclusion

T'he LASD has the opportunity to be at the forefront of a national
trend in policing toward implementingalternative methods of addressing
citizen’s complaints and community concerns. In doingso, it couldrealize
the benefits of a formal complaint mediation program, includingbetter
communication and greater levels of understandingbetween the LASD and
the communities it polices. Although there appears to be widespread
support for the idea of mediation throughout the [LASD, actual use is low.
T'here is no broad mandate that strongly encourages or requires captains
to mediate citizens’ complaints, and most supervisors appear to be unaware
of the Department’s mediation guidelines. Additionally, the absence of
sy stematic trainingor supervisory accountability indicates alack of a

major Department commitment. We accordingly recommend the following:

e T'he Department should use outside third-parties to facilitate conflict
resolution. This need not be cost prohibitive, as the Department
should explore innovative way s to fund a mediation program with

volunteer mediators and grant proposals.

¢ The Department should create additional incentives for deputies to
participate in conflict resolution. For example, complainants may offi-
cially withdraw complaints resolved through mediation or the PPI
couldreflect that mediation resulted in a full agreement, partial
agreement, or non-agreement. We do not recommend that complaints
resolved through conflict resolution be excluded from the PPI. Most
importantly, the Department should make it clear to deputies that a

PPI entry indicatinga complaint was resolved via conflict resolution is
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equal to or better than a complaint deemed unfounded because it
demonstrates a professional and admirable approach to strengthening

the public’s trustin the Department.

T'he Department should engage in an outreach campaign to educate
the public and LASD personnel about the conflict resolution process
and the benefits of participatingin conflict resolution. In order for a
mediation program to succeed, captains and lieutenants must buy

into the programand then educate the deputies they supervise and

encourage their participation.

In the interimor ata minimum, the Department should revise the
conflict resolution guidelines to more clearly establish what ty pes of
complaints are eligible for mediation; encourage deputies to participate
in good faith in mediation; emphasize timeliness in conducting media-
tions; address issues of confidentiality; and stress the requirement of
impartiality by the facilitator. The San Diego and Portland policies

and guidelines provide useful models. See Appendices B, C, and D.

The Department should implement conflict resolution guidelines as
policy and distribute them to all commanders, captains, and lieutenants

in field operations units.

Trainingin conflict resolution should be mandatory for all lieutenants

and captains in the Department.
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Appendix A: LASD Conflict Resolution Guidelines

GUIDELINES

INTRODUCTION - PURPOSE

The purpose of the Conflict Resolution program is to promote public
satisfaction with an appreciation forthe Department’s responsiveness in
handling personnel complaints.

Conflict Resolution techniques utilized by trained Department managers
enable mediated conversations between the complainant and the
employee. This process enhances each party's ability to appreciate the
other's point of view, which can lead to resolving the conflict.

l. EVALUATE COMPLAINT TO SEE IF IT IS APPROPRIATE TO
RESOLVE THE ISSUE THROUGH CONFLICT RESOLUTION
WHICH MAY INCLUDE:

A. Interview the complainant and the Deputy
B. Situations that lend themselves to conflict resolution

1. No likelihood of resolving issue if handled through the
formal process.

2 Noindependent witnesses or same number of credible
witnesses on each side of issue.

3. Policy misunderstanding, e.g., complaints of excess force
could be a conflict resolution opportunity if the unit
commander has already reviewed the force and determined
it to have been justified.

4. Tactical misunderstanding.

Language.
6. Job performance.
a) Example: Complaints of unjustified vehicle stop.
C. Situations that do not lend themselves to conflict resolution

1. Criminal conduct

2. Termination issues

3. Severe discipline issues

4. Complaints against deputies by inmates

o1
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REVIEW DEPUTY'S PAST HISTORY TO SEE IF CONFLICT
RESOLUTION IS APPROPRIATE

A. Personnel Performance Index
B. Deputy performance log
C. Check with immediate supervisor forinput

ASSESS THE AVAILABLE INFORMATION (COMPLAINANT AND
DEPUTY) AND MAKE A DECISION IF CONFLICT RESOLUTION
IS APPROPRIATE

A. Conflict Resolution must serve the best interest of the
Department, involved personnel and complainant.

GUIDELINES FOR FACILITATOR

A. Facilitator traits
1. Fairand impartial.
2. Commitment to process.
3. Cultural awareness
B. Develop aclearunderstanding of the conflict
1. Write down essence of allegation.
2. Confirm with complainant that your understanding
is accurate.
C. Explain ground rules to all participants
(see subsequent sections)

GUIDELINES FOR WHAT TO TELL DEPUTY IN EXPLAINING
CONFLICT RESOLUTION

A. Not required to speak
Truth often distorted by emotion
Be open, truthful, non-confrontational

. Opportunity to place self in position to explain actions in front

of complainant.

E. Afterthe initial inquiry, it is the intent of Conflict Resolution
session to handle this complaint without further action or
discipline. However, Conflict Resolution will not preclude a
supervisor from documenting the incident in the Unit
Performance Log or Book, if appropriate.

1. Must make it clear to the Deputy that if any serious new
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VI.

VII.

VIII.

allegation of misconduct arises during the resolution session,
an administrative investigation will have to be conducted.

2. Conflict Resolution will not eliminate the right of a citizen
to request a formal investigation, i.e., if the complainant goes
to the Ombudsmen, the Department may have to investigate
the complaint.

F. Issue of having arepresentative there

1. O.k., if Deputy wants him (risky to say “No")

2. Groundrules
a) Can't comment on incident you weren't present for.
b) Be respectful, honest, non-confrontational.

GUIDELINES FOR WHAT TO TELL COMPLAINANT IN
EXPLAINING CONFLICT RESOLUTION

Deputy not required to speak
You are allowed to speak first without interruption
Remember: truth is often distorted by emotion
. May not reach full agreement
You will not direct anger at deputy.
You may at me or the system, but not the deputy.

moow»

GUIDELINES FOR WHAT TO TELL ALL PARTICIPANTS AT
BEGINNING OF SESSION

A. Only one person speaks at a time
B. Respect foreach other
C. Do no belittle one another

CLOSURE

Closing statement(s) by facilitator should stress that law enforce-
ment has a positive duty to enforce the laws of the community.
Also, that it is the department’s desire to develop a better under-
standing and relationship within the community it serves while
maintaining law and order.

The facilitator must stress that deputy sheriffs have the authority
and responsibility to do their job and this must be respected.
Citizens must understand that they will not always agree with
deputiesin the field and that the proper forum to resolve conflict is
at the station — not interfering with the deputy in the field.

105



106

RECOGNIZING WHEN ITSNOT WORKING

A. New information is discovered that warrants a formal
administrative investigation

B. When either party does not abide by ground rules

C. Damage control

GUIDELINES FOR DOCUMENTING CONFLICT RESOLUTION
SESSIONS

A. Short narrative on the SCR which was filled out explaining
Conflict Resolution was utilized. Also, record whetherthe
informal inquiry or Conflict Resolution session resulted in
counseling of the employee.

B. Document counseling in performance log, if appropriate.



Appendix B: San Diego Mediation Program Protocols

SAN DIEGO POLICE DEPARTMENT PROCEDURE

DATE: 01/26/04

NUMBER: 1.39 - ADMIN

SUBJECT: MEDIATION

RELATED POLICY: N/A

ORIGINATING DIVISION: PROFESSIONAL STANDARDS AND
TRAINING

NEW PROCEDURE: |

PROCEDURAL CHANGE: 0

SUPERSEDES: N/A

L. PURPOSE

This Department procedure establishes guidelines forthe use
of mediation to resolve disputes and concerns between citizens
and Department members.

Il. SCOPE

This procedure applies to all members of the Department.

Ill. DEFINITION

Mediation is a process designed to resolve disputes through
negotiation and constructive communication with the assistance

of a trained neutral party mediator. It is an informal, non-disciplinary
and non-adversarial process, voluntarily agreed to by both the
complainant(s) and member(s) of the San Diego Police Department.

IV. VISION

The Mediation Program was developed to create a structured,
voluntary process that allows citizens and Department members
the opportunity to discuss their concerns, share their views, explore
possible solutions, and work to resolve their differences through
amicable agreement.
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V.

108

A. Objectives

1.

Increase the satisfaction of community members and
Department members with regard to the resolution of
citizen’s complaints.

2. To fosterunderstanding and open communication between
parties in a neutral setting.
3. To promote effective police/community partnerships.
4. To develop problem-solving opportunities.
PROCEDURES
A. Eligibility

Complaints submitted to Internal Affairs shall be evaluated for
possible mediation. Citizen complaints found to be eligible for
mediation will be given a mediation case number (i.e., 00-000M).
An Internal Affairs lieutenant, or his/her designee, will evaluate
the complaint for mediation based upon case eligibility and
Department member eligibility.

1.

Case eligibility

All Category Il complaints can be considered for mediation
by the Internal Affairs Section, which includes the following
types of allegations:

a. Procedure;
b. Service;

c. Courtesy;
d. Conduct; or,
e. Other.

Category | complaints will generally not be considered for
mediation at this time. Category | complaints include the
following types of allegations:

a. Force;

b. Arrest;

c. Discrimination
d. Slurs; or,

e. Criminal conduct.



2. Employee eligibility

Allmembers of the San Diego Police Department are eligible
for mediation. In determining eligibility, the Internal Affairs
Section will take into consideration the Department
member’s history in the following areas:

a. Prior mediations;
b. Prior sustained complaints; and,
c. Nature of the present allegation(s).

B. Mediation process

1.

Internal Affairs staff will schedule the mediation at a time
convenient to all parties based upon the following:

a. Mediator's schedule;
b. Complainant’s schedule; and,
c. Member's work schedule.

Every attempt will be made to schedule mediation during the
member’'s normal working hours. However, if this is not
possible or practical, the member will be afforded overtime
compensation in accordance with established Memorandums
of Understanding and Department procedures.

Department members shall attend a mediation in full uniform
(including leather gear) or dressed in civilian attire that meets
the same Department requirements for testifying in court
(Refer to Department Procedure 5.10, Uniform, Equipment,
and Weapons).

Once a Department member accepts a date and time for
mediation, that member must appear on the scheduled date
and time unless he/she received prior schedule change
approval from an Internal Affairs lieutenant or his/her designee.

Department members who are ill or have an emergency on
the mediation date, and cannot appear forthe scheduled
mediation, are responsible forimmediately contacting the
Internal Affairs Mediation Detective. The Mediation
Detective can be reached during the hours of 0600 to 1630,
at 531-2801. During the hours that the Mediation Detective
cannot be reached, the Department member will contact the
mediator at (619) 238-2400.
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5. Upon concluding a mediation session, the mediator(s) will
deliver a statement of outcome to the Internal Affairs Office
categorizing the resolution as one of the following:

a. Agreement;
b. Non-agreement; or,
c. Partial agreement.

6. Mediations are confidential and tape-recording is prohibited.

7. There shall be no appeal of the mediation agreement.

C. Resolution

1. If the citizen complaint is successfully mediated, the
complainant will agree to authorize Internal Affairs to
“officially” withdraw the complaint. The case will then be
logged and tracked by the assigned mediation “M"” number.
Both parties will receive a letter outlining their successful
mediation and declaring the issue(s) fully resolved.

2. The mediation file shall contain the Complaint Control Form,
the tracking form, the Consent to Mediate Form, and the
tabbing sheet. Mediation files are confidential and governed
by California Evidence Code Section 1115-1128. Mediation
files shall not be reproduced, duplicated or made publicin
any way. The files will be maintained in the Internal Affairs
Office fora period of two years, commencing from the date
of mediation, before being removed and destroyed.

3. The confidentiality of mediations shall not preclude Internal
Affairs from capturing general statistical information
necessary to evaluate the effectiveness of the mediation
process.

4. |f a mediation is either unsuccessful or during the course of
the mediation either party requests a formal investigation,
the case will be returned to Internal Affairs for investigation.
If an Internal Affairs investigation occurs after mediation is
attempted, no party will be permitted to refer to any state-
ments made during the mediation process.



Appendix C: Portland Mediation Program Guidelines

INDEPENDENT POLICE REVIEW DIVISION (IPR) -
MEDIATION PROGRAM GUIDELINES

Administrative Rules Adopted by Bureau Pursuant to Rule-Making
Authority

ARB-PSF-5.10

Section 1- Assignment of cases

The Independent Police Review Division shall select cases for potential
mediation. Once cases have been selected, IPR will seek the approval of
the complainant, the police officer, and the Portland Police Bureau.
Should all of these parties approve mediation, the IPR Community
Relations Coordinator shall select a mediator and contact them to
determine if they are available to take the case. Mediators may also be
requested to co-mediate with other mediators who have also been
approved by IPR. If the mediator(s) is available, IPR will forward the case
report to the mediator(s) forreview.

IPR shall make reasonable efforts to distribute cases fairly between
contracted mediators, but shall be guided by the overriding priorities of
timely and effective handling of cases. Relevant factors include the ability
and expertise of the mediators, and the needs and diversity of the clients.

The mediatoris not obligated to accept a case, nor shall they be penalized
fordeclining a case, but they shall notify the IPR Community Relations
Coordinator or Directorin a timely fashion (within 5 working days) if they
believe, having reviewed the case, that it is not suitable for mediation, or
that it would be better assigned to another mediator.

Section 2 - Timeliness

Because the ultimate success of mediation efforts may be partly
dependent on the timeliness with which mediations are carried out,
mediators shall make reasonable efforts to conduct mediations within 2
weeks of accepting a case. The target goal is to mediate within 30 days
of selecting a case for mediation, and not to exceed 60 days.
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Section 3 - After the case has been accepted

If the mediator accepts the case, the IPR Mediation Community
Relations Coordinator will arrange for a time and place for the mediation.
The mediator may meet with both parties, eithertogether, separately or
both, and review the incident in an informal and non-confrontational
setting, eitherat the IPR office, or an alternative location mutually
agreeable to the mediator(s), complainant and police officer.

The objectives of the mediation shall include resolution of the conflict in
a fairand respectful manner, allowing the parties to better understand
each other’'s perspective on the incident, affording an opportunity to
improve relationships between the complainant (and the larger
community) and the officer (and the Portland Police Bureau) and to
reduce the risk of future conflicts.

Section 4 - Ethical requirements

Mediators are expected to adhere to standards of ethical practice that
are embodied in the Oregon Mediation Association’s “standards of
mediation practice,” excerpted below.

e Self Determination: Mediators shall respect and encourage the
self-determination of participants in decisions regarding what
process to use and regarding whether, and on what terms, to
resolve theirdispute.

e [Informed Consent: The mediator shall provide mediation services
only with the informed consent of participants to participate in the
specific mediation process offered by the mediator. The mediator
shall explain the mediation process, the roles of the participants,
and confidentiality. The mediator must also inform the participants
of the need to be realistic in protecting themselves against possible
abuse of the mediation process.

e |mpartial Regard: The mediator shall demonstrate and maintain a
commitment to impartial regard by serving all participants at all
times. A mediator shall withdraw from the mediation process if
there are conflicts of interest or prior or present relationships with
participants that may appear to compromise their impartiality, or
continue only with the informed consent of all parties.
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e Confidentiality: A mediator shall maintain the reasonable expecta-
tions of the participants with regard to confidentiality, and in a
manner consistent with confidentiality laws for the State of
Oregon, as specified in the “Agreement to Mediate"” signed by
the participants prior to mediating.

e Competence: A mediator shall exercise his/her judgment and
discretion as to whether s/he is competent to mediate a particular
dispute, including in such judgment factors such as style of
mediation, subject matter or the dispute, issues and participants
involved. The mediator shall request appropriate assistance,
withdraw or decline to serve if the necessary knowledge, skills and
ability to mediate a particular dispute are lacking. IPR may arrange
additional training for mediators relevant to citizen/police mediation.

e Encourage Good Faith Participation: The mediator shall encourage
participants to participate in good faith, lay ground rules for accept-
able, respectful conduct, and to terminate any mediation in which
one orboth of the parties refuse to adhere to those rules orthe
fairness and integrity of mediation cannot be maintained. Neither
party shall be permitted to use a mediation session as an opportu-
nity to demean, insult orintimidate the other party.

e Fees: The mediator shall not solicit or accept payment from partici-
pants additional to the fee paid by the Independent Police Review
Division for a given mediation.

e Dual-Role Limitations: The mediator shall not engage in any non-
mediative, advocacy role during mediation.

Section 5 - Reporting

The IPR will make every effort to minimize the reporting required of
mediators. However, the Independent Police Review is obligated to
obtain information regarding mediation sessions necessary for quality
monitoring purposes and to meet IPR’s own reporting and research
requirements. Accordingly, outcome surveys will be distributed to all
mediation session participants, including the mediators. (See Attached
Survey). Participation in the survey is voluntary for the mediating parties,
but timely participation is required of contracted mediators. Mediator
survey forms will be distributed to mediators when cases are assigned,
and are to be submitted along with the invoices for each mediation.
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Section 6 - Monitoring

The IPR Community Relations Coordinator may attend mediation sessions
as an observer, in adherence to the same conditions of confidentiality as
all other participants. The purpose of any such observation orrecording
would be solely for quality monitoring and administrative purposes by the
Independent Police Review Division, and no privileged information would
be made available to any other parties for any reason.

HISTORY

Submitted forinclusion in PPD October 23, 2002.
Originally published as CRC PROTOCOL NO. 02-10, approved by IPR
Citizen Review Committee, effective September 3, 2002.
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Appendix D: Portland Mediation Program Protocols

INDEPENDENT POLICE REVIEW DIVISION (IPR) -
MEDIATION PROGRAM PROTOCOLS

Administrative Rules Adopted by Bureau Pursuant to Rule-Making
Authority

ARB-PSF-5.09

1. At the conclusion of an interview with any IPR complainant, unless a
case involves an allegation of excessive use-of-force (except in extraordi-
nary circumstances) or an allegation of criminal conduct against an officer,
the IPR Intake Investigator shall ask the complainant whether s/he would
be interested in mediating the complaint. The IPR Intake Investigator
shall explain the mediation program to the complainant (including the fact
that there can be no appeal from a mediation) and indicate in the IPR file
whether the complainant is amenable to the process.

2. The IPR Intake Investigator shall complete the processing of the
complaint, in accordance with normal IPR policies and procedures, and
submit the complaint forreview by the IPR Director.

3.The IPR Director shall determine whether the complaint appears appro-
priate for mediation. No case may be assigned for mediation without the
approval of the IPR Director. If the IPR Director concludes that a case
may be appropriate for mediation, s/he shall immediately confer with the
Captain of the Internal Affairs Division (IAD) in order to determine
whetherthe Bureau will accept the case for mediation. No case may be
assigned for mediation without the approval of the |IAD Captain or his/her
designee.

4. Upon approval by the IPR Directorand the |IAD Captain for mediation,
the IPR file shall be provided to the IPR's Community Relations
Coordinator.

5. 1f the IAD Captain approves a case for mediation, a notice, preferably
e-mail, will be sent to the officer through his/fher RU Manager, within two
days of the decision to approve the case for mediation, which shall include:

e the complaint number,

e the name of the complainant(s),

e the time and place of the incident involved,
e the nature of the complaint,
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e an explanation of the mediation program,

* an advisement to the officer(s) of the IAD Captain’'s conclusion
that the case is appropriate for mediation,

e an order from the IAD Commander that the involved officer(s)
contact the IPR Community Relations Coordinator at
(503) 823-0926 within the officer(s)’ next three working days
of receipt of the notice,

e an explanation that participation in the mediation program is purely
voluntary and that upon completion of the mediation, the complaint
will be categorized as "IPR Referred-Mediation."

The IAD Captain shall also send a written confirmation of this notice,
via Inter-Office Mail, with a copy to the appropriate Assistant Chief.

6. The involved officer's Commander shall ensure that the involved
officer(s) are provided with the notice from IAD as soon as possible.

7. The Community Relations Coordinator will explain the mediation
process and ask the officer’(s) if they want to mediate the complaint. If
any of the involved officer(s) decline to participate in mediation, the
complaint shall be processed for possible referral to Internal Affairs in
accordance with normal IPR policies and procedures.

8. If the involved officer(s) agrees to mediation, the IPR Community
Relations Coordinator shall determine the officer(s)’ availability for
mediation to be conducted within the next 30 days. The Community
Relations Coordinator shall then contact the complainant in order to
verify his or her willingness to participate in the program. The Community
Relations Coordinator shall explain to the complainant that upon the
conclusion of the mediation, there will be no Internal Affairs investigation
and no appeal to the IPR orthe Citizen Review Committee. If the
complainant declines to participate in the program, the complaint shall be
processed for possible referral to Internal Affairs, in accordance with
normal IPR policies and procedures. If the complainant agrees to partici-
pate in the program, the Community Relations Coordinator shall
determine the complainant’s availability for mediation to be conducted
within the next 30 days.

9. The Community Relations Coordinator shall contact the previously
approved mediators on the IPR Mediation Panel and assign one or two
mediators to handle a mediation, which shall take place at a time and
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location appropriate for all parties. The Community Relations Coordinator
shall contact the involved officer’'s supervisors in order to facilitate the
officer's appearance at the mediation while on duty.

10. The Community Relations Coordinator shall communicate to all of the
involved parties (by the best means available) the time, date and location
of the mediation. The Community Relations Coordinator shall forward IPR
mediation literature to all of the involved parties to assist them in prepara-
tion for the mediation. The Community Relations Coordinator shall also
send to the involved parties the "consent to mediate" form, which shall
include a confidentiality agreement for their signature.

11. The Community Relations Coordinator shall be responsible for
ensuring that the mediation is scheduled and conducted within 30 days
of the assignment of the involved mediator(s).

12. All mediations must be conducted within the city limits of Portland,
unless express consent is otherwise received from the involved officer(s)
and the complainant. No mediation shall take place in a Police Bureau
facility without the express consent of the complainant.

13. If a complainant fails to appear for a scheduled mediation session,
without good cause, the involved officer(s) will be provided with the
choice of eitherrescheduling the mediation or having the case declined
by the IPR. If any of the involved officer(s) fails to appear for a previously
scheduled mediation, without good cause, the IPR Director will notify
the officer's RU Manager, through channels, so that appropriate action
can be taken. The complaint may then be processed for possible referral
to Internal Affairs, as per normal IPR policies and procedures.

14. Any mediation may be observed by the IPR Director, the Community
Relations Coordinator or another member of the IPR staff ora member of
the CRC, as designated by the IPR Director.

15. The IPR Director may forward a letter of recognition to the Chief of
Police for any officer who voluntarily participates in the IPR mediation
program with respect to a complaint which would otherwise have been
an IPR or IAD decline.

16. Upon the completion of the mediation and the receipt of areport
from the assigned mediator(s) indicating that the mediation has taken
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place, the IPR Director shall categorize the complaint as "IPR Referral-
Mediation" and the case shall be closed. No entry relating to the
mediation shall be placed in an involved officer’'s IAD file. The assigned
mediator(s) shall be required to provide a report to the Community
Relations Coordinator within seven days of the completion of the
mediation.

17. No appeal of a completed mediation shall be permitted before the
Citizen Review Committee. The CRC Internal Process Work Group shall,
however, audit complaints handled as mediations on a quarterly, semi-
annual or annual basis, as instructed by the CRC and provide appropriate
comment to the IPR and IAD on the handling of mediations on a contin-
uing basis.

History Narrative
Adopted September 3, 2002
Amended July 3, 2003

e To allow forthe mediation of use-of-force complaints in extraordinary
circumstances and to remove prohibition from discussing workgroup
audits at Citizen Review Committee meetings.

HISTORY

Submitted forinclusion in PPD October 23, 2002.

Originally published as CRC PROTOCOL NO. 02-09, approved by IPR
Citizen Review Committee, effective September 3, 2002.
Amended by IPR and approved by CRC July 2, 2003.
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The May 9, 2005 Compton Shooting

The LASD shootingin a Compton residential neighborhood on May 9,
2005, where deputies fired 120 rounds in rapid succession at the driver of
an SUV followinga pursuit, endangered the lives of residents in nearby
dwellings and injured the driver and a sheriff’s deputy caughtin the cross-
fire. The shootingembarrassed the LASD.

Arecentreport by the Office of Independent Review (OIR) answers
many questions about the incident, includinghow ten deputies gathered
near the SUV and began shootingwithout any apparent plan, without any
apparent supervision, and without appropriate concern for background,
crossfire, and the danger to themselves and the residents in the neighbor-
hood. OIR notes that several of the deputies disobey ed orders to disperse
at the conclusion of the pursuit, to go into surveillance mode, and to set up
or reinforce a perimeter or containment. T'he OIR reportagrees with the
LLASD that the performance of nearly all the officers and one of the super-
visors was substandard and, in some cases, substantially below standard.

While we have no quarrels with OIR’s report, and in the main concur
with its findings, we write separately to provide our own views, particularly
with respect to strikingly deficient risk management and officer training
before the event. In short, our thesis is that the LASD has increasingly
short changed in-service training calculated to refresh and reinforce patrol
skills, includingend of pursuit and shootingscenarios. As OIR noted,
five of the ten deputies involved in the Compton shooting had not attended

in-service reinforcement of patrol skills, includinghighly perishable
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shootingskills, in the past two y ears. Thereisarecord of only one deputy
from the Compton Station attendingsuch trainingin 2003. The LASD
requires such trainingevery two years in recognition that patrol skills
frequently must be refreshed and updated. Mostly for budgetary reasons,
captains are reluctant to release deputies from patrol duty for training; as a
result, the trainingis lagging behind, both at Compton and elsewhere in the
Department. Although we cannot state that inadequate training “caused” the
Compton shootingin any legal sense, it nonetheless was a significant factor.

Another factor is the role that the City of Compton indirectly played
in the shooting. When the LASD first proposed to serve Compton five y ears
ago, it advocated havingat least 100 officers on the streets for a budget of
$16 million. Compton did not take this advice and has tried to make do with
70 officers on a $12 million budget. The budget for law enforcement in
Compton has apparently stay ed static since Compton became a contract
city. If Compton had a more generous public safety budget and covered
the cost of sendingdeputies for in-service refresher training on patrol
skills, it couldreduce the risk of such incidents.

OIR points to steps the LASD has taken in the wake of the Compton
shootingto correct problems. While we agree thatin recent years the
Department has gotten somewhat better in closing the barn door after the
horses have bolted through corrective action after the fact, our concern
is that the LASD’s prospective risk management was not up to par. The
Compton shootingwould likely not have taken place if the LASD had
anticipated and made adequate provisions for foreseeable risks, such as
shootings at the end of pursuits, and trained repeatedly how to avoid the
risks. By the same token, the driver of the SUV in question surely must
have known that his repeated failures to pull over and his role in the chase

involved arisk of beingshot or sufferingsome other injury.
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In any event, the Compton incident has become a watershed event

for the Sheriff’s Department. In a departure from business as usual:

T'he Sheriff met with residents of the neighborhood shortly after
the shootingto express his regret and disapproval of the incident,
concedingthat too many rounds had been fired and offeringapologies

to residents;

nine of the ten deputies involved in the shooting, represented by

[LASPA (an alternative deputy’s union to ALLADS), publicly apologized;

the deputies gave compelled statements to I nternal Affairs without
insisting that I A wait until after the District Attorney had declined

to prosecute;

the Office of Independent Review attended and asked questions during

the compelled interviews of many of the involved officers;

the Internal Affairs investigation was concluded in a month’s time and
proposed discipline for certain of the deputies and a sergeant was

quickly announced; and

the LASD’s policy on shootingat moving vehicles was overhauled and

rapidly promulgated.

The strategy employ ed by the LASD in the aftermath was excellent

community relations and crisis management. T'he public apologies by the

Sheriff and the deputies defused growing public anger, and we strongly

support the Sheriff and the deputies for having the backbone, humility,

and good sense to apologize. Similarly, we support the Sheriff’s decision

to be more visible and accessible to the community in Compton following

the incident.
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The speedy Internal Affairs investigation and the Sheriff’s
announcement of proposed discipline effectively took the wind out of
further critical public scrutiny of the event. Attention shifted from the
disturbingnature of the Compton shootingto the positive steps the
[LASD took in the aftermath. The crisis management strategy worked so
well that it generated a piece in the Los Angeles Times praising the LASD
for its rapid response to the Compton shootingand in essence damning
(unfairly in our view) the LAPD by comparison for its assertedly slow
processingof the Stanley Miller incident. Although we give our strong
support to the Sheriff and involved deputies for successful efforts to
connect with and apologize to the community, we must point out that
great crisis management and community relations are not the same as
great risk management.

Only time will tell whether adequate steps have been taken to avoid
future such incidents. What can be said is that before the Compton
shootings, there was a failure to adequately anticipate, train, and plan
for the outcome of a simple pursuitas occurred in Compton. As noted
earlier, the LASD has cut back severely on training. Ever since the
Rodney Kingincident, any competent law enforcement agency should
have dissected end of pursuit scenarios ad nauseam and thoroughly
trained its officers to respond. The perfect storm of blunders, mistakes,
forgotten or nonexistent training, disobedience, poor supervision, and
lack of planningand foresight in Compton makes a person wonder
whether the LASD has been doingall it should to identify and manage
the commonplace risks and dangers inherent in pursuits.

T'he LASD has thus retreated in part to the pre- Kolts world of
penny wise and pound foolish. Trainingshould not be an optional

budget item which can expand and contract at a whim. We endorse a
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proposal we heard first from OIR that the LASD should insulate and
protect an adequate fund for trainingthat cannot be tapped for any
other purpose, much like what occurs with the inmate welfare fund.

While we acknowledge the reality of budget constraints, itis frankly
tiresome that lack of money is trotted out as the shopworn excuse for
so many Department slip-ups, failures, omissions, near tragedies, and
disasters. When we have asked about inmate safety and public health
problems in the jails, we have been told that the budget precludes
adequate levels of staffing, training, and risk management. When we have
praised the work of trainers at L.aser Village and talked about the need
for more routine and continuous in-service training for highly perishable
shootingskills, we have been informed of a lack of money. The LASD
consistently tries to rationalize unattended-to problems in the jails by
sayingresources are needed for the streets and vice versa.

Itis easy for the LASD to point to the Board of Supervisors to complain
about inadequate resources for “public safety ” or to the taxpay ers for
rejecting the half- centsales tax increase. Itis harder for the Department
to look inward at why the LASD so compromised public safety in Compton.
Itis more difficult to anticipate, train and plan for an untoward event than
toignore or discountits probability and deal with the situation ad hoc
when it happens.

T'he essence of risk management is to ask who could be injured or
killed by a product or an activity and how best to avoid those outcomes.
Policingnecessarily involves the risk of death or injury to police officers,
innocent third parties, and suspects. T'he formula for good risk manage-
ment in law enforcement is simple to state but not alway s easy to apply:
legitimate law enforcement ends must be achieved in a way that minimizes
the risk of death or injury to suspects and third parties without raising

the risk of death or injury to the police officers involved. The way to
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achieve this is often through use of a case study—a prior incident where
things went awry. Investigate it thoroughly, fairly, and dispassionately;
look at the incident from multiple perspectives; conduct a decision point
analy sis; fashion appropriate policies, remedies, and prophy lactic
measures; and then train and retrain rank-and-file officers and first-line
supervisors in the new policies and measures.

An incidentresultingin serious injury or death requires examination
from many perspectives. In settingforth the following questions, we
do not mean to imply that the [LASD did or did not conduct a deep and
thorough investigation in Compton. The firstis criminal: Did the police
officers violate the criminal law by their conduct? Ifso, should the
District Attorney indict one or more of the officers? The secondis
administrative: Did the officers or their supervisors and superiors fail to
act in accordance with Department policy? Ifso, is discipline called for
and what level of discipline is appropriate? The thirdis legal: Did the
conduct of the officers or their supervisors and superiors expose the City
or County to civil liability ? Ifso, what should the consequences be to
the officers and supervisors? The fourth is policy: Did the officers act
in accordance with a policy thatis flawed, ineffective, outmoded, or
unsafe? [fso, how should the policy be changed? The fifth is training:
Did the officers receive adequate trainingin the policies in question, and
was that training sufficiently reinforced and the officers’ proficiency
tested and corrected at proper intervals? The sixth is strategy and tactics:
Are there better way s to approach and handle a given incident? Did the
decision point analysis — takingthe incident apart to examine each
instance where an officer made a strategic decision —illuminate tactical or
strategic errors? Ifso, whatare they? The first three perspectives focus
primarily on the conduct of the officer; the second three focus primarily

on the Department.
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[fthere is cause to believe an officer may have committed a crime, the
matter will be referred to the District Attorney for possible prosecution.
[fan officer or his supervisors or superiors failed to follow department
policy, the matter will be referred to the chain of command for counseling
or possible discipline (in policing, usually administered as day s off without
pay ), demotion, or termination. [fthe conduct of the officer or his super-
visors or superiors was negligent, reckless, or worse, thereby exposingthe
City or County to actual or potential civil liability, the matter again will be
referred to the chain of command for remedy : discipline, retrainingif neces-
sary, greater supervision, counseling, or acombination of the foregoing,

Ifthe Department’s policy is flawed, the remedy is arevised policy.
[fthe policy is sound but the trainingis inadequate, the remedy is to
retrain all who needit. Ifthe strategy or tactics were flawed, the remedy
is reformulation and retraining,

Regarding the Compton incident, only in the future will we know
whether the [LASD has done all it should to reduce or eliminate the risk of
arecurrence. T'he substantial involvement of the Office of Independent
Review (Ol R) in the investigation gives greater assurance that the job was
well done.

On one or two occasions, individuals speaking with us questioned
whether the criminal case should have been completed and presented to
the District Attorney, and a filing decision obtained, before the Depart-
ment decided to impose discipline. We do not know whether the DA was
approached formally or informally regarding the Compton shooting. But
even if he were not, we question whether any harmresulted given the
near certain unlikelihood of a criminal prosecution. Although one can
debate whether some or all of the deputies engaged in negligent or
reckless conduct, it does not seem to be a case where the deputies inten-

tionally putinnocent bystanders and third parties in harm’s way .
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Although the DA has the legal authority and the discretion to do so,
prosecution of “mere” reckless misconduct by police officers is almost
never initiated.

T'he deft handlingof the incident’s aftermath by the Department and
the short duration of the investigation meant that the incident did not
become daily fare for the media. When an investigation drags on for months
and months with little information filteringout froma law enforcement
agency, the press and the public begin to wonder whether the agency is
hidingfacts, waiting for the public to lose interest, or is tryingto protect
the officers involved. At that point, investigative journalists begin their
own independent inquiry, often leadingto the discovery of embarrassing
facts. No one can envy the difficult choices facinga chief executive in
law enforcement.

It would not be right to close the books on the Compton shooting
without further study by the Department. The incident raises many
questions about the level of training or experience of these Compton
deputies in handling pursuits, coordinatingand communicatingamong
themselves and with their supervisors, avoidingcrossfire, and remaining
conscious of background before openingfire. T'he incident also raises
questions about the adequacy and frequency of in-service training. One
can question whether end-of-pursuit scenarios either have not been
developed, are ineffective, or have not been widely enough taught. The
[LASD’s readiness to meet predictable, every day situations must be
calledinto question. T'he preparedness and competence of the Compton
Station personnel, from the newest deputy to the captain, needs to be
explored further, particularly because not all Compton deputies were
sent to in-service refresher trainingevery two y ears as the LASD
purports torequire. The problems may not be confined to Compton

but may exist department-wide and thus merit continuingstudy and
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attention. The remedial action taken to date is good as far as it goes.
But the problems are deep ones.

In the wake of this incident, anew policy on firingat movingvehicles,
which had been in desultory development for ay ear or so, was rapidly
adopted. A copy of the new policy is attached at the end of this chapter.
The Office of Independent Review takes pride in the new policy in
which it playedasignificantrole. Itis similar to recent policies adopted
by the LAPD and the Miami Police Department, amongothers. In
essence, these policies require law enforcement officers to get out of the
way of movingvehicles rather than firingat them. The LAPD’s policy
sets forth succinctly why shootingat or from moving vehicles is tactically

unwise and ineffective:

1. Bullets fired at movingvehicles are extremely unlikely to stop
or disable the movingvehicle.

2. Bullets fired may miss the intended target or ricochet and cause
injury to officers or other innocent persons.

3. The vehicle may crash and cause injury to officers or other
innocent persons if the bullets disable the operator.

4. Movingto cover, repositioning and/or waiting for additional
respondingunits to gain and maintain a superior tactical advantage
maximizes officer and public safety and minimizes the necessity
for usingdeadly force.

5. Shootingaccurately froma movingvehicle is extremely difficult
and therefore unlikely to successfully stop or prevent a threat
to the officer or other innocent persons.

Special Order No. 1, Office of the Chief of Police, February 16, 2005.

Each of the new policies — LASD, LAPD, and Miami — carve out

narrow exceptions to an absolute ban on firingat vehicles in any circum-
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stances. It usedto be the case that officers could fire at a moving vehicle
under the rationale that the vehicle itself perforce was a deadly weapon.
T"hat rationale no longer has viability. Instead, newer policies focus
upon whether, in the paraphrased words of the LAPD’s policy, the
officer’s life or the lives of others are in immediate peril and there is no
reasonable or apparent means of escape. T'he LASD says essentially the
same thing: A deputy may not fire at a motor vehicle unless the deputy
has an objectively reasonable belief that “the vehicle or suspect poses
an immediate threat of death or serious physical injury to the Department
member or another person, AND the Department member has no reason-
able alternative course of action to prevent the death or serious physical
injury.”

The LLASD policy differs from Miami and the LAPD in listing the
tactical and strategic considerations that will be used to evaluate whether
the shooting deputy and all other involved LASD personnel performed
to standards when shots are fired at a moving vehicle, regardless whether
the shooting was in or out of policy. Itis here that we have some quibbles
with the wording (but not the substance) of the new policy. The new
policy speaks of possible circumstances in which “a Department member
feels compelled to fire at a motor vehicle...” (emphasis added). Respectfully,
whether or notadeputy “feels compelled” to shootis irrelevant and
uncomfortably loose language. Feelings do not count: Only an objectively
reasonable belief that life is immediately in peril and there are no means
of escape can justify shootingat a movingvehicle.

T'he OIR has spoken approvingly of the deputies’ willingness to talk
to Internal Affairs prior to submission of the case to the District Attorney
and aresolution by the DA whether to proceed criminally. We see it the
same way. We have longadvocated that the LASD in appropriate circum-

stances should exercise discretion to compel statements from deputies
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without waiting for the DA first to act. The District Attorney’s Office
declines to prosecute the vast majority of cases proffered to it and, for
political reasons and resources issues, amongothers, has been known to take
ayear or more before issuinga declination. The longwait for the DA to act
means that the case is cold before it gets to I nternal Affairs. Discipline of
the officer, therefore, is never administered or is too late to be meaningful.

The District Attorney’s Office is understandably wary of compelled
statements, possibly recallingthe LAPD’s abuse of the power to compel
statements and thereby frustrate acriminal prosecution in the era
preceding Chief Bratton. Our view is that the [LASD, as currently consti-
tuted, in consultation with OI R, as currently constituted, is competent
at the outset to determine the likelihood of criminal prosecution andis
unlikely to unfairly or unreasonably scuttle or prejudice a criminal inves-
tigation. Moreover, there is no reason that acriminal and administrative
investigation cannot proceed on parallel y et totally separate tracks. The
LAPDis currently experimentingwith doingjust thatandis successfully
negotiating the various pitfalls and traps that arise when a “clean” and a
“dirty ” teamare at work simultaneously.

The asserted impediment to the LASD’s ability to compel a deputy to
provide a statement prior to a filingdecision by the DA is a 1991 settlement
agreement between the Department and the deputy’s union called Gazes and
Johnson. We are not convinced that the settlement agreement is as legally
bindingand as much of aroadblock as the union argues thatitis. For one, it
does not discuss officer involved shootings. We recommend that County
Counsel examine these issues. All the deputies involved in the Compton
incident, includingone represented by ALLADS, waived the provisions of
the settlement and gave statements. We hope it becomes routine for deputies
to do so in appropriate circumstances when the risk of a criminal prosecu-

tion is clearly minimal.
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Itis certainly in the interests of deputies to do so. The internal
administrative investigation can be resolved quickly and deputies will
not have a cloud over their heads for months on end. The willingness of
deputies to cooperate will undoubtedly mitigate to some degree whatever
discipline is contemplated. Itwill permit lawy ers for the County to assess
more quickly whether there will be civil liability or significant exposure,
thereby givingthe lawy ers a head start and more time to prepare. Likewise,
itis clearly in the interests of the LASD. The public’s approval of the
Department will rise as the public perceives that the Department does
not dragits feet and metes out appropriate discipline, if warranted, in a
timely fashion.

In conclusion, the Compton shootingled to meaningful, positive depar-
tures frombusiness as usual. The Sheriff was quickly and very visibly
on the scene reassuringresidents and makingapologies. The involved
deputies, well represented by LASPA and its attorney, made appropriate
apologies and did not attempt to dodge giving statements to I nternal Affairs,
factors which, we have no doubt, properly influenced the discipline that
has been proposed.

The Compton shootingitself was a frighteningevent, narrowly missing
beinga tragic one. For the LASD, it also was an embarrassing, if not
humiliating, incident, raisingserious questions about LASD policy,
training, competence, and preparedness. The LASD nonetheless ably
managed the aftermath. Sheriff Baca wisely did not engage in a Dary 1 Gates-
like stonewall. Precedents were broken, and, for whatever reason, the
principal deputies’ union was unable or unwillingto play an obstructive
role. What remains to be seen is whether the Department has taken or
will soon take adequate steps to eliminate or substantially reduce the risk

of arecurrence.
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3-01/025.40 ASSAULTS BY MOVING VEHICLES - FIREARMS POLICY

This section reinforces the Department’s Core Values and underscores the reverence
for human life.

The use of firearms against moving motor vehicles is inherently dangerous and almost
always ineffective.

For the purposes of this section, an assaultive motor vehicle shall not presumptively
justify a Department member's use of deadly force. A Department member threatened
by an oncoming motor vehicle shall move out of its path instead of discharging a
firearm at it or its occupant(s), allow the vehicle to pass, and utilize other tactical or
investigative means to apprehend the suspect. If Department members decide to
engage the vehicle in a pursuit, that pursuit shall be governed by the Department's

pursuit policy (5-09/210.00 et seq.).

When on foot, Depariment members, except as required for fixed-paint traffic control,
shall not position themselves or remain in the path of a moving motor vehicle.
Additionally, they shall not stop in a position directly in front of or behind a driver-
occupied, stationary motor vehicle. Such positions are inherently unsafe.

A Department member shall not discharge a firearm at a motor vehicle or its
occupant(s) in response to a threat posed solely by the vehicle unless the member has

an objectively reasonable belief that:

The vehicle or suspect poses an immediate threat of death or serious
physical injury to the Department member or another person, AND

The Department member has no reasonable alternative course of action
to prevent the death or serious physical injury.

-

In the extraordinary instance that a Department member feels compelled to fire at a
motor vehicle or its occupant(s), the conduct of the involved personnel shall be
evaluated in accordance with sound tactical principles including the following:

. Cover and/or tactical relocation

. Safe distance

. Incident command and tactical leadership

. Coordinated personnel placement

. Tactical approach

. Regard for viable target acquisition

. Due regard for background, including the location, other traffic, and
innocent persons

* Due regard for crossfire

. Controlled fire and management of ammunition

06/02/05
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Shooting and Use of Force Tables

Table A Total LASD Shootings
2000 2001 2002

OnDuty OffDuty  Total On Duty  Off Duty  Total On Duty Off Duty  Total
Hit' 18 18 19 0 22 0
Non-Hit? 15 15 11 16
Accidental Discharge® 11 12 9 12
Animal* 35 37 33 35
W arning Shots® 2 2 0 0
Tactical Shooting® 0 0 0 1
Total 81 84 72 86

2004 2005

(Jan. 1-June 30)
On Duty OffDuty  Total OnDuty OffDuty  Total On Duty OffDuty Total

Hit' 24 1 25 36 1 37 19 0
Non-Hit? 20 21 19 20 10
Accidental Discharge® 14 8 11 0
Animal* 35 38 28 29 21

Tactical Shooting® 0 0 0 0 0
Total 9 98 92 98 51

2
1
0
Warning Shots® 0 0 1 1 1 0
0
3

Hit Shooting Incident: Anevent consisting of one instance or related instances of shots (excluding stunbags) fired by a deputy(s)
inwhich one or more deputies intentionally fire at and hit one or more people (including bystanders).

Non-Hit Shooting Incident: Anevent consisting of one instance or related instances of shots (excluding stunbags) fired by a
deputy(s) in which one or more deputies intentionally fire at a person(s), but hit no one.

Accidental Discharge Incident: Aneventinwhichasingle deputy discharges around accidentally, including instances in which
someone is hit by the round. Note: If two deputies accidentally discharge rounds, each is considered a separate accidental
discharge incident.

Animal Shooting Incident: Aneventinwhich a deputy(s) intentionally fires at an animal to protect himself/herself or the public
or for humanitarian reasons, including instances in which a person is hit by the round.

Warning Shot Incident: Anevent consisting of an instance of a deputy(s) intentionally firing a warning shot(s), including
instances in which someone is hit by the round. Note: If a deputy fires a warning shot and then decides to fire at a person, the
incidentis classified as either a hit or non-hit shooting incident.

Tactical Shooting: Anevent consisting of aninstance or related instances of a deputy(s) intentionally firing a firearm but not at a
person, excluding warning shots (e.g., car tire, street light, etc.). Note: If a deputy fires at an object and then decides to fire ata
person, the incident is classified as either a hit or non hit shooting incident.

Source: Internal Affairs Bureau
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Table B LASD Shootings 2000 to 2005 Bl Non-hit shootings

Hit shootings

2000 2001 2002 2003 2004 2005

(Jan. 1-June 30)

Source: Internal Affairs Bureau
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Table C LASD Hit Shootings by Unit

2000 2001 2005
as of 6-30

Number Of Incidents 18 19 19

N
N
N
(1,

o

Altadena Station 1 0

Carson Station 1 1

Century Station 2 6

=
=

Community Colleges Bureau NA

Compton Station NA NA

(ep)

Court Services Bureau NA NA

=
=

Crescenta Valley Station

East Los Angeles Station

Industry Station

Lakewood Station

Lancaster Station

Lennox Station

Lost Hills/Malibu

Major Crimes Bureau

=

Marina Del Rey Station

==

Men's Central Jail

Mira Loma Facility

Miscellaneous Units

Narcotics Bureau

Norwalk Station

=
=

Operations Bureau

Palmdale Station

Pico Rivera

=

Safe Streets Bureau N

San Dimas

Santa Clarita Valley Station

Special Enforcement Bureau

Temple Station

Transit Services Bureau

Walnut Station

=

West Hollywood Station N

NoO|O|—m[OloINO[w|m IO |INVNOO|IO|IO[mOI0OD[—m ||, OO0

—_
—_

Number of Suspects Wounded
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||| o= = INmO]|mONOI OO0 |mIOm|m |, |—

A
0
0
3
1
0
1
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—_
_ | =
_ | =

1

N
~

Number of SuspectsKilled

* One shooting (2-18-01), involved three units (Century, Norwalk and SEB). Two suspects were wounded.
** In the Century Station shooting (5-1-03), one suspect was killed and one suspect was wounded.
*** One shooting (7/8/03) involved three units (Safe Streets Bureau, Compton Station, and Transit Services Bureau).
**** The Men's Central Jail shooting occurred off duty, away from the facility.
In the Narcotics Bureau shooting (11/11/03), two suspects were wounded.
T Inthe Carson Station shooting (3-31-04), one suspect was killed and one wounded.

t1 One shooting (1-5-04) involved four units (Century, Compton, Safe Streets Bureau and Operations)
and resulted in the deaths of two suspects.

t11 Both shootings occurred while assisting outside agencies (2-8-05 Downey Police Department, 6-7-05
California Highway Patrol).

Source: Internal Affairs Bureau
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Table D LASD Non-Hit Shootings by Unit

2000 2001 2002 2003 2004 2005

as of 6-30

Number Of Incidents 15 14 16 20 12
Carson Station 2 0 1 1% 1

Century Station 2 6 3 h*¥ 2
(1 off duty)

Century/Compton Transit Services 1
Cerritos NA
Compton NA
Crescenta Valley Station NA
East Los Angeles Station 1
Gang Murder Task Force NA
Homicide Bureau NA
Industry Station 6
Lakewood Station 0
Lancaster Station NA
Lennox Station 1
Lost Hills Station NA
Marina del Rey

Men's Central Jail
Narcotics Bureau

Norwalk Station

Palmdale Station

Pico Rivera

Safe Streets Bureau

Santa Clarita Valley Station
Special Enforcement Bureau
Temple Station

Transit Services Bureau NA NA
Twin Towers NA NA
Walnut Station NA NA

=
=

=Z|=2
=Z|=2
=Z|=2

olm|INo|lm|mr|lwoloo|loo|o|l—m|—|lmlooP|IT|lo|l—|lw|lo|lo
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* The Men’s Central Jail and Twin Towers shootings occurred off duty, away from the facility.
** One shooting (2-6-04) involved two units (Carson and Century).

Incidents Resulting in 2000 2001 2002 2003 2004 2005
Force/Shooting Roll-Out 91 87 92 89 115 52

Source: Internal Affairs Bureau
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Table E LASD Force

Department Wide*

Force Incidents (Total)
Total Force/100 Arrests

Significant Force:
Hospitalization/Death/100 Arrests
Significant Force:

Visible Injury/100 Arrests

Significant Force:

Complaint of Pain/100 Arrests

Significant Force:

No Complaint of Pain/Injury/100 Arrests
Less SignificantForce Incidents/100 Arrests
0C Spray/100 Arrests

2001

2190
2.31

0.01
0.52
0.37
0.35

0.43
0.63

2002

2399
2.60

0.02
0.63
0.37
0.42

0.75
0.41

2005

Jan 1-June 30

1305
2.34

0.02
0.66
0.45
0.27

0.94
0.54

Field Operation Regions (FOR)

Region | Force Incidents
Per 100 Arrests

Region Il Force Incidents
Per 100 Arrests

Region Il Force Incidents
Per 100 Arrests

FOR Total Force Incidents
Per 100 Arrests

2001

349
1.19

584
1.85

353
0.21

1286
1.43

2002

401
1.40

568
1.96

271
0.96

1240
1.45

2005

Jan 1-June 30

252
1.35

296
2.13

180
1.17

728
1.52

Field Operation Regions (FOR)

Regions I, I & Il Significant Force
Per 100 Arrests

2001

739
0.82

2002

700
0.82

*Includes all patrol stations and specialized units, including custody and court services.

Source: Management Information Services

2005

Jan 1-June 30

418
0.87
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Table F LASD Force/100 Arrests All Patrol Stations

Station 2001 2002 2003 2004 2005

Jan 1- June 30
Altadena NA 1.87 . . 1.56
Crescenta Valley 1.20 0.53 . . 2.58
EastLA 1.04 1.38 ) ) 1.93
Lancaster 0.92 1.39 . . 1.51
LostHills/Malibu 0.86 0.67 . ) 1.17
Palmdale 1.79 1.81 ) ) 0.63
Santa Clarita 1.15 1.42 . ) 1.99
Temple 1.52 1.28 . . 1.22
Region | Totals 1.21 1.40 . 1.35

Carson 1.33 1.44 2.24
Century 2.29 . . 2.01
Community College NA . 12.00
Compton ) 2.59 1.79
Lomita . 2.32 . 0.48
Lennox . 1.41 1.70
Marina del Rey ) 2.17 ) 1.1
Transit Services Bureau 1.71 476
W estHollywood . 2.29 2.29
Region Il Totals 1.96 213

Avalon 1.43 0.00
Cerritos 1.65 . 1.25
Industry . 0.71 0.74
Lakewood 1.39 ) ) 1.64
Norwalk ) 0.90 1.25
Pico Rivera 0.67 1.16
San Dimas . 0.83 . 0.72
Walnut 1.03 0.96
Region Il Totals 0.96 1.17
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