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EXECUTIVE SUMMARY 

 
 

In March, 1981, the Board of Supervisors directed our commission to undertake 

an analysis of court congestion and delay. In accordance with our usual practice, we 

appointed a task force to establish project objectives, direct the work and formulate 

recommendations. This report contains the task force conclusions and recommendations.  

Congestion of the court system means this: the system has insufficient resources 

to produce the work required of it according to standards of performance acceptable to 

those demanding the work. Increased response time, delay, and other service reductions 

are the consequences of that situation. In the absence o* realistic means to increase 

system resources, we can anticipate a breakdown 6f the system. According to legal 

professionals, signs and symptoms of breakdown are already appearing, since some civil 

suits in the Superior Court are facing the five year dismissal deadline and backlogs continue 

to increase.  

What, then, are realistic means to increase court system resources in a period of 

declining tax revenues? The task force considered first the litigiousness of our community. 

Court caseloads continue to increase; workload reductions could effect economies. 

However, we prefer a litigious society, where individuals seek resolution of their disputes 

under law in the courts, to a society which is alienated and frustrated by the inability to find 

nonviolent means of dispute resolution. A litigious society results from a concern in the 

community to maintain law and order. 
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The issue, then, is to find ways to increase court system resources in a period of 

Increasing workload and decreasing taxes. There are essentially only two ways to achieve 

this: save money or charge for services.  

The bench and bar and legislative bodies have been producing inventories of 

proposed changes for decades. Most have proven nearly impossible to implement because 

of the conflicting objectives of participants in the processes of adjudication and because of 

the continued escalation of tensions between the separate branches of government dating 

back to Marbury vs. Madison.  

The changes we propose are no different. Their effective, practical 

implementation can only occur if all participants agree first on the specific objectives of the 

proposed change as they would affect congestion and on detailed local and state-wide 

implementation plans.  

In particular, we call for an Increased degree of comity between the Board of 

Supervisors and the Judiciary in seeking local Initiatives to reduce costs, improve cost 

control, and develop alternatives to present methods of resource allocation. We recommend 

that the Board and the Courts cooperate locally, through the Judicial Procedures 

Commission, to implement:  

 
○ full cost accounting throughout the court system, using the 

County's system (FIRM);  
 

○ contracting with private firms where feasible for security services 
and for relevant services of attorney service firms;  

 
○ increased data processing support; 

 
○ Presiding Judge Eagleson's caseload management program 

and experiments to compare it to alternative designs;  
 

○ increased compensation of arbitrators and enforced sanctions 
on trials de novo;  

 
○ dissolution of the "Blue Ribbon Committee on Courts" and 

assignments of its function to the Judicial Procedures 
Commission. 
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○ increased support and encouragement of private adjudication 

options;  
 
○ local administrative consolidation;  
 
○ increased caseload diversion through neighborhood justice 

centers.  

The task force also concluded, however, that local initiatives will not be enough to 

release significant resources in the court system. State laws, rules and regulations 

dominate system operations. Since Proposition 13, the State finances a major share of the 

system's cost. Yet it is at the State, rather than the local level, where many of the obstacles 

to court improvements have persisted for over twenty years. The task force recommends 

that the Board of Supervisors and the Judiciary cooperate on legislative programs to enable 

local action on the following:  
 

○ full cost recovery for excess public costs imposed by those 
electing arbitration, private adjudication, arid County-supplied 
legal process-serving when available from private firms;  

 
○ a new fee-for-service policy specifying proportionality of fees to 

the costs they finance, permitting full cost recovery when lower 
cost alternatives are available, and indexing fees to costs or 
inflation; 

 
○ a new State subsidy policy indexing the subsidy to costs and 

featuring judicial-impact financing for all new laws;  
 

○ a new policy on the interest rates affecting judgments.  
 

○ authority to negotiate improved courtroom technology with 
affected groups;  

 
○ authority to elect smaller juries in civil cases based on 

quantifiable assessments of risk;  
 

○ authority to implement or expand such experimental pro-grams 
as the Economic Litigation Project, the El Cajon Project and 
probate reforms. 
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We have no illusion that any of our proposals will be easy to implement. Many are 

not new; some are over twenty years old. We are convinced that they will, if implemented, 

effect major improvements in the court system.  

Part of any realistic approach to congestion may, in the long run, incorporate 

additional judicial positions and required support staff as part of the solution. That is not the 

issue. The issue is how to obtain the financing for the increased resources. We have 

identified cost reduction strategies, revenue increasing strategies, improved information and 

control, and process efficiency improvements. If the bench, bar and legislative bodies adopt 

these objectives and implement the changes, obtaining additional judicial resources will 

become more feasible. 
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I. INTRODUCTION 
 
 
 

In this report, the task force discusses its principal findings and recommendations 

on the court system. In this section we review the subject and state objectives. Section II 

(starting on page 18) contains a list of recommendations. Subsequent sections contain 

additional detail.  

Court System Costs and Revenue  

We include in the court system in Los Angeles County the Judiciary of the 

Superior Court and Municipal Courts, the Executive Officer of the Superior Court, the 

County Clerk, Clerks and Administrative Officers of the Municipal Courts, the Marshal, and 

court support activities of the Sheriff's Department. We exclude such other elements of the 

"justice system" as the District Attorney, the Public Defender, the various City Attorneys, 

about thirty five police departments:, bar associations and the bar. The diagram on the next 

page illustrates the basic structure of the court system in Los Angeles County. The system 

employs a workforce of 4,300.  

Our estimate of system cost includes all expenses attributable to court system 

operations in Los Angeles County. In addition to the budgeted salaries, benefits, services 

and supplies allocated to system departments, we include overhead costs and indirect 

charges representing the contributions of those County functions which spend money on 

facilities and equipment, their 
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maintenance, operation and replacement, and on other internal support services consumed 

by the system. Similarly, we include sums the State requires the courts to spend during the 

course of trials to compensate witnesses and to provide for other costs borne by private 

parties because of compelling public interest in a trial. The table below summarizes the 

sources of cost and amounts we have included in our estimate of the cost of the court 

system. The total, $231 million, accounts for approximately 6% of the County's operating 

budget exclusive of income transfer funds.  
 
 
 
 

Estimated Current Cost of the Court System 
Los Angeles County 

1980-81 
 

Amount 
 Source of Cost  ($ Thousands) 
 
Superior Court 
 
Court Appropriation plus Benefits and Indirect Costs 36,202 

 
Judges' Salaries and Benefits 13,674 
Annual Cost of Space 5,117 
Mandatory Courts' Expense 14,841 
Clerk Appropriation plus Benefits and Indirect Costs 26,731 
Sheriff's Court Services, including Estimated Overhead   22,126 

 Total Superior Court  118,691 
 
Municipal and Justice Courts 
 
Courts' Appropriation, Benefits and Indirect Costs 67,481 
Annual Cost of Space 6,818 
Mandatory Courts' Expense 10,194 
Marshal   27,757 

Total Municipal and Justice Courts 112,250 
 
Total System Cost 230,941 
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The primary sources of system financing are state and local taxes. The court 

system collects revenue from two sources in addition to taxes: 1) fines, forfeitures or 

penalties, and 2) fees for service. In both * cases, statutes dictate the distribution of the 

money among funds earmarked for specific purposes and among jurisdictions providing 

police and other justice related services.  

We summarize the current funding of the court system from those sources in the 

table below. We exclude funds collected by the Municipal Courts for disbursement to city 

governments, since such funds contribute to the support of municipal police and 

prosecutorial functions of the justice system rather than to the support of the court system 

itself. Approximately $6 million is earmarked for County roads. The remaining total non-tax 

revenue of $36 million supports 15% of system cost ($231 million). 
 

Estimated Non-Tax Revenue in the Court System 
Los Ange98leOs8CountY 

 
Amount 

 Source of Revenue ($ Millions) 
 
Fines, Forfeitures, Penalties 25.0 
 
Fees for Service 
 

Process Serving 2.3 
Court & Clerk Fees 15.0 

Total Fees 17.3 
 
Total 42.3 
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○ Non-tax revenue credited to the court system rose by 57%, from 

$27 million in 1971 to $42 million in 1981. In constant dollars, 
this amounts to a decline of 27%, or an annual decrease of 3%.  

 
○ During the same period, the workforce employed by the court 

system increased by 6%, from 4040 to 4290. County population 
increased by 6% from 7.0 million (in 1970) to 7.5 million (in 
1980). The number of authorized judicial positions increased by 
30%, from 320 in 1971 to 415 at present. The number of active 
lawyers in Los Angeles County increased by 129%, from 11,800 
to 27,000.  

 

The task force concludes that the demands on the system, as measured by such 

indicators as filings and the number of lawyers, have increased more rapidly than or at the 

same rate as resources. Over the past decade, aggregate caseloads have increased by 

11% and the number of active lawyers by 129%, while cost in constant dollars increased 

11%, staff size increased 6%, and non-tax revenue, in constant dollars, declined 24%. The 

graphs on pages 7 and 8 illustrate these trends.  

Indicators of production illustrate some of the effects of increasing demands in the 

period of declining resources.  

 
○ In the Superior Court, the number of cases decided annually 

(dispositions) increased by 30%, from 155,000 to 200,000; in 
Municipal Courts, non-parking dispositions increased by 5%, 
from 1.9 million to 2.0 million.  

 
○ In each year over the decade, the number of new cases filed 

exceeded the number of cases decided. Aggregate annual 
system filings increased 13%, from 2.5 million to 2.8 million; 
aggregate annual system dispositions increased 6%, from 2.1 
million to 2.2 million.  

 
○ In the Superior Court, the number of cases awaiting trial at the 

end of the year increased 70% from 47,000 to 80,000. For civil 
cases awaiting trial the waiting time doubled from approximately 
20 months to nearly 50. 
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The task force concludes that the principal effect of increasing demands and 

declining resources on the court system is reduced service. The increasing number of 

cases entering the system must wait increasing lengths of time for attention. Moreover, 

professionals who use the system or manage it and the public generally consider the 

lengthening response time as intolerable -- ten years ago, waits of two years were 

considered problematic.  

Clearly, change is required. Through the growth decades for local government, 

professional managers and system users made the straightforward case for increasing 

system resources. More judges, more support personnel, more facilities to house them, and 

more money to pay for all this would increase the output of the system and permit it to 

respond consistently to the demands placed on it. The money was available: few 

questioned whether improvements of the process or its efficiency might increase 

productivity sufficiently to reduce the need for additional resources.  

Now, however, the option of increasing resources within the current operating 

system is not readily available. Taxpayers have clearly put priority on controlling the purse 

strings of governments, and the elected bodies in charge of finance have responded with 

increased controls.  
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Additional tax resources will not be available to finance change, even if everyone 

agrees that additional resources are part of the solution in any case. The question then is, 

what kinds of change would improve system responsiveness without increasing taxpayers' 

costs?  

Obstacles to Change  

Politicians and other professionals have worked hard over the past several 

decades to assemble sizable inventories of court improvement proposals. A few have been 

implemented. Most have not. Change of the court system is feasible only if its advocates 

recognize the following as practical limitations on its long-range effectiveness:  
 

○ complexity of implementation  
 

○ fragmentation of effects  
 

○ traditions of the legal system  
 

Complexity of Implementation. No single individual or governing body in Los 

Angeles County has the authority to change the court system or any of its parts. In order to 

implement effective change, depending on the specific proposal, it is necessary to obtain 

the consistent, coordinated, and timely action of the following: 1) the Legislature and the 

Governor, 2) the Supreme Court and Judicial Council, 3) the County Board of Supervisors, 

4) the Presiding Judge of the Superior Court and all Superior Court Judges, 5) the Municipal 

Court Judges' Association and all Municipal Court Judges, and 6) the Sheriff. The 

Legislature establishes the laws governing legal procedure and priorities as well as laws 

specifying the organization of the system, some if its costs, and the structure of its 

financing. The Supreme Court and Judicial Council promulgate procedural rules which 

implement legislative policy. 
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The County Board of Supervisors budgets and appropriates major elements of 

system financing, sets the boundaries of Municipal Courts' Districts, appoints the Clerk of 

the Superior Court and governs the Clerk's organization, personnel policy and financing, 

and advocates or opposes changes considered by the State. The 415 elected judges of the 

Superior Court and Municipal Courts and the elected Sheriff manage respective 

components of the court system through executives they appoint under policies they 

establish. No major change of court system policy or organization would be effective without 

the concerted support and collaboration of these officials.  

In addition, some of the changes viewed by court professionals as the most 

promising in terms of their effects on congestion would require direct public intervention to 

amend the Constitution or County Charter. Increasing the interest rates paid on judgments, 

limiting the size of juries, or reorganizing the court system would require amending the 

Constitution and Charter. Many of the changes proposed over the years, including 

administrative changes, would be tested in court by those who might view them as adverse 

to their interests. For example, in 1965 the Superior Court and the County sought court 

resolution of their disagreement over salaries of support personnel.  

Finally, effective change would require the cooperation of police agencies and the 

legal community, including District Attorneys, Public Defenders and Probation Officers as 

well as attorneys in private practice. Although they* have no role in implementing court 

system change, they have a significant influence on the demands placed on the system as 

well as on the processes and procedures that govern use of system resources. They have 

substantial influence with the public and with legislative bodies, and they 
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are organized in powerful associations which have a record of successfully exerting that 

influence.  
 

Fragmentation of Effects. Many in the large inventory of court improvement 

proposals would affect at most one type of case or one component of the system. When 

such proposals are evaluated in the context of system-wide congestion, their effects seem 

minimal.  

Aside from considerations of justice, for example, probate reform proposals are 

viewed as potential means of expediting cases. Probate cases account for approximately 

8% of the demand on the system and approximately 3% of judicial time. Even cutting 

demand or improving efficiency by as much as 50% in the probate area would have at most 

a 4% effect on the Superior Court and a negligible effect on the system. Similarly, criminal 

cases account for 7% of the demand and 25% of judicial time consumed in Superior Court; 

non-traffic criminal cases account for 50% of the time consumed in Municipal Courts. 

Realistic, significant reduction of 20% in the cost or improvements in the productivity of 

criminal processes -- by far the largest demand on the system -- would reduce aggregate 

demand by at most 10%.  

The same kind of perspective is necessary when considering the sources of 

system cost and potential savings. Consolidating the Sheriff's Court Services function and 

the Marshal could save as much as $4-S million according to current estimates. That is a 

significant amount of money -- enough to finance almost ten courtrooms -- and worth the 

20-year effort to accomplish it. Relative to the $231 million cost of the court system, it is 

nearly imperceptible. Similarly, any action that would affect the judiciary alone should be 

considered in perspective: the 415 judicial officers employed  
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in the court system account for approximately 10% of its total workforce. The substitution of 

such less costly means of production as arbitrators for judicial officers can create 

substantial savings, but will not be discernable within the context of total system costs.  

Traditions of the Legal System. One fundamental assumption of our social system 

is that the bloodless path to justice under law requires the preservation of an adversary 

system. Legal professionals, who dominate the court system, are trained as advocates. 

When court improvements are proposed, universal agreement is rare in the legal 

community on 1) the objectives of the proposal, 2) the potential utility of the proposal in 

meeting it objectives, 3) the price of the change, and 4) who will pay the price.  

Central to this obstacle to change is the perception in the legal community of a 

necessary tension between efficiency of performance and justice. Regardless of the 

proposed improvement, the first question is "How will this affect the balances of just rights, 

processes and outcomes?" rather than, "How will this reduce cost or relieve congestion?" 

Professionals (lawyers, judges, administrators, analysts) are less likely to agree on what is 

just than on what might be efficient; the consequence is no agreement on the basic 

objectives of proposed changes among those whose collaboration is essential for their 

effectiveness.  

For example, those who believe that the goal is to reduce congestion in the civil 

courts may propose such changes as no fault insurance, prejudgment interest, market rates 

of interest, contingency fee limitation, mandatory settlement, and mandatory arbitration. 

Each is designed to meet  
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a different specific objective and each is based on a different theory of court operation. No-

fault insurance and contingency fee limitation are designed to take cases out of the system; 

interest rate and period changes to speed up the process by manipulating financial 

incentives; settlement and arbitration to speed cases by manipulating system resources to 

provide alternative routes. Civil litigants, plaintiff and defense lawyers, insurance 

companies, public agencies, and public interest law firms disagree on those objectives, 

even when they agree on the overall goal of reducing congestion in the civil courts. In the 

absence of agreement on basic objectives, all participants conclude that the only realistic 

alternative is to add resources to the system. Some abandon the overall goal. When our 

commission recommended interest rate adjustments in 1980, many civil lawyers responded, 

"Why single us out? -- it is the criminal caseload which is congesting the courts.” The 

problem is that all of the proposals are viewed in terms of the participants' concepts of 

justice rather than in terms of their potential impact on congestion.  

The task force concludes that significant barriers continue to impede the effective 

implementation of change in the court system. They include complexity of implementation, 

fragmentation of effects, and traditions of our legal system. An additional consequence of 

the adversary nature of the legal community is a discounting of the utility of facts and 

empirical analysis in illuminating problem areas and evaluating alternative treatment 

strategies. No one knows, for example, whether the defendants in injury cases exploit the 

incentives of low interest rates and zero prejudgment  
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interest by delaying settlement. No one has conducted an empirical review of the dynamics 

of case delay. The investment necessary for such a review hardly seems worthwhile to 

system administrators, who can expect the results to be subject to adversary debate in 

which each side marshals facts which are to the* advantage of that side and ignores all 

others.  

Overcoming obstacles is a matter of political will. If we do not overcome them our 

society and its political institutions are facing two basic alternatives: 1) resurgence of the 

growth and increasing centralization of government, or 2) collapse of our system of peaceful 

dispute resolution. Ills with no remedies cannot be borne for long.  

Approach to Change  

The court system performs the functions for which it is designed. It provides for 

the resolution of over two million disputes annually, within the framework of processes that 

litigants and professionals agree protects the rights guaranteed in our society; the system 

forces compliance with its decisions under law; the system processes and stores 

information for later use. Its difficulties should be reviewed in that context, without 

exaggeration of their significance.  

The court system is congested. Demands placed on it have increased more 

rapidly than its capacity to satisfy them. Congestion means the same for the court system 

as it does for highways.  

When the number of vehicles entering a highway increases beyond its capacity, 

the result is an increase in the amount of time it takes to use the highway As the time 

interval increases, highway users begin to judge it as congested, and seek alternatives to 

reduce the time of travel between points. Treatments include reducing the number of 

vehicles, widening the  
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the roads and building more roads, and replacing the system with alternative forms of 

transportation.  

In the court system, resolving congestion requires a commitment to one or more 

of three basic 6bjectives and investment in one or more of three basic means to meet the 

objectives.  

Effectively meeting any one of the three basic objectives would reduce 

congestion. They are:  
 

○ Reduce the caseload entering the system,  
 

○ Speed up the flow of cases,  
 

○ Increase or reallocate system resources.  
 

To meet any of these three objectives, it will be necessary to invest in (pay the 

price of) interfering with one or more of the three underlying social or political forces 

governing its use and its behavior. They are:  
 

○ Administration and Structure  
 

○ Incentives and Disincentives  
 

○ Legal Processes and Procedures  
 

As we noted above, little can be accomplished unilaterally by the Board of 

Supervisors or the County Judiciary. Legislation or Constitutional amendment is required in 

all cases involving incentives and legal process, and in many cases involving administration 

or structure.  

The next section contains a list of our recommendations. Each of the remaining 

sections of this report focuses on one of the three areas, administration, incentives, and 

legal process. In each, we identify issues related to congestion or to the feasibility of 

change, discuss proposed changes in terms  
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of their objectives, and propose a position or an action to the Board of Supervisors and the 

Judiciary. In a few cases, the improvements we recommend can be implemented 

immediately at the local level by the Board or the Judiciary or both. In other cases, 

implementation would require longer-range local or legislative action. 
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II. LIST OF RECOMMENDATIONS 

 
 

In this section, the task force lists its recommendations to the Board of 

Supervisors and the Judiciary of Los Angeles County.  

Few of these recommendations are "new.11 The basic ideas can be found, for 

example, in American Bar Association pamphlets dating back to 1959. Nor is congestion in 

the trial courts “new.” Chief Justice Earl Warren cited its correction as a major social goal; 

more recently, Chief Justice Warren E. Burger has proposed numerous improvements.  

What is new is the urgency of change. Los Angeles County and the State of 

California do not have the funds to correct the system by adding resources to be financed 

by taxes.  

Joint Action: Judiciary and Board of Supervisors  

Despite normal tensions and conflicting objectives that arise from the separation 

of powers, the task force concludes that the Board and the Courts can cooperate on several 

projects to increase system resources by reducing costs and improving cost control. The 

task force recommends:  
 

○ dissolution of the Blue Ribbon Committee on Courts" and 
assignment of its function to the Judicial Procedures 
Commission;  

 
○ implementation of program and performance accounting 

modules of the Financial Information and Resources 
Management System (FIRM) throughout the five depart-ments 
of the court system, including time reporting for operating 
personnel;  

 
○ incorporation of contracting for court security services, when 

judged feasible by the courts;  
 

○ increased data processing support and private sector 
contracting for clerical court functions;  

 
○ increased experimentation with Superior Court intervention 

strategies in caseload management;  
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○ change of arbitrators' compensation to the per-case basis 
authorized by law, indexing of compensation and the jurisdiction 
of arbitration, enforcement of statutory sanctions regarding trials 
de novo;  

 
○ support and encouragement of the use of private adjudication 

processes authorized by law and proposal of legislation to 
require payment by the parties of any additional appeals or trial 
costs they impose on the public system.  

 
System Financing  
 

The task force expects the court system to remain as deficient in tax financing as 

the rest of State and local government. Alternative sources of financing must be found. The 

task force recommends that the Board and the Judiciary seek legislation:  
 

○ a new policy of user financing which 1) specifies proportionality 
of fees to the costs they finance, 2) requires full cost recovery in 
cases where those demanding a service have a choice of lower 
cost alternatives, and 3) establishes fee indexing to costs or 
inflation;  

 
○ a new State subsidy policy indexing subsidy financing to a fixed 

proportion of total court system costs and to the effects on court 
system workload of each new law (Judicial Impact).  

 
System Structure  
 

The task force has reviewed the various proposals for court unification, court 

consolidation, and administrative consolidation. The task force prefers priority efforts on 

short term programs to correct backlog and reduce costs to long range structural change. 

The task force recommends:  
 

○ top priority on backlog correction and cost reduction 
improvements;  

 
○ development of local initiatives to achieve administrative 

consolidation.  
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Economic Incentives and Disincentives  

The task force considered proposals to correct congestion by manipulating 

financial incentives to file lawsuits, delay their processing, and use alternative forums for 

dispute resolution. We did not reach a consensus on such `proposals as prejudgment 

interest, no-fault insurance or contingency fee regulation. We believe that interest rates 

should be corrected to market levels and that alternative methods of dispute resolution 

should be encouraged. The task force recommends that the Board and the Judiciary:  
 

○ support legislation increasing interest rates to the 10% ceiling 
and proposing constitutional amendment of the ceiling to market 
levels;  

 
○ support the development and financing of neighborhood justice 

centers based on cost-benefit assessment of their effectiveness 
in reducing congestion.  

 
Legal Procedures  
 

Courts and lawyers require traditional methods of processing cases, keeping 

records and maintaining communications in order to safeguard litigants' rights. They have 

legitimate concerns over technological and procedural changes that might abridge rights. 

However, many changes that would save money and time and could be implemented locally 

are impeded by an absence of legislative authority. The task force recommends:  
 

○ top priority on legislative authority to implement courtroom 
technology improvements and negotiate their impact with 
affected unions.  

 
○ continued efforts to permit reduced jury size in civil cases;  

 
○ continued support, evaluation and monitoring of such pilot 

projects as the Economic Litigation Project and the El Cajon 
Project;  

 
○ continued efforts to effect Probate reform through the uniform 

code or revisions or through fee structure reforms. 
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III. ISSUES: LOCAL ADMINISTRATIVE ACTION 

 
 

As we explained in the introduction, the court system has a good case for 

additional resources. Attempts have failed to reduce system caseload or to speed cases by 

manipulating the underlying incentives or modifying legal processes. If such attempts 

continue to fail, the expected increase in caseload cannot be managed effectively without 

additional resources.  

The question is how to generate additional resources. One alternative is to add 

judicial positions, based on an assessment that the system now operates as efficiently as 

possible. The other alternative is to introduce system improvements which will finance the 

additions or reduce the need for additions.  

The courts generally contend that the system operates at optimal efficiency. The 

Board of Supervisors generally proposes system improvements, and has appointed 

commissions and committees to evaluate proposed improvements. In evaluating the 

situation, our task force has concluded that improvements are possible.  
 
Relationship of the Court System to the Board of Supervisors  
 

Issue: How can the Board of Supervisors and the courts 
cooperate to assure continued improvement of the efficiency of 
court operations?  

The Judiciary is an independent branch of government. It establishes policy and 

manages its own resources independently of the Board of Supervisors and other County or 

State agencies. Since the Board influences the level of resources to be provided, a degree 

of tension between it and the courts is normal when evaluating the need for resources 

against an assessment of operational efficiency. The Board controls court resources -- 

particularly data  
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processing and facilities management resources -- which have themselves a direct effect on 

the cost and efficiency of the court system. The Board has considerable influence over the 

success or failure in the State government of court requests for additional judicial positions 

and other resources. Therefore, the Board needs a consistent responsible source of 

information and analysis to assist it in determining what improvements are needed and how 

to implement them. The courts need the support of the Board in supplying cost-effective 

services and in proposing State-wide implementation of reforms that cannot be 

implemented locally.  

Advisory Committee Structure. Since 1961,the Board of Supervisors has 

appointed a Commission on Judicial Procedures to recommend changes and improvements 

in judicial administration. The commission has sixteen members: each Supervisor appoints 

two, who may or may not be lawyers; the remaining six are officials of the justice system. 

The commission has no assigned staff, but obtains services as needed from the courts and 

from the Chief Administrative Office.  

In 1980, on recommendation of Supervisor Ward, the Board established a Blue 

Ribbon Committee on Courts and appointed a chairman. The function of this committee was 

not stated clearly in the Board directive, but it was generally understood to provide a 

method of monitoring court efficiency and the utilization of judges’ time.  

The Blue Ribbon Committee, regardless of how constituted, is a clear duplication 

of effort and a source of unnecessary cost. The Judicial Procedures Commission is a 

competent and balanced source of information and analysis for the Board of Supervisors, 

on such narrow subjects as the utilization of judges'  
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The court system embraces the activities of five autonomous departments and 

twenty-four autonomous districts in its direct activities. It consumes the services of such 

indirect County support agencies as the Mechanical Department, the Personnel 

Department, and the Department of Data Processing. In the absence of centralized system 

management, it is essential to supply the various components with reliable information on 

the costs of operations, particularly where the cost is attributable to the joint or coordinated 

activity of several components.  

Internal court management -- Presiding Judges and Executive Officers -- would 

benefit from the additional controls and report generation provided by a cost accounting 

system. In addition, the court could use it to continuously monitor an improved weighted 

caseload system as well as diagnose high demand areas for the entire system rather than 

just the judiciary. The courts and the Board of Supervisors have the authority to implement 

such a system. We think bailiffs, clerks, administrators, reporters, and all other court system 

personnel should participate. The incremental cost of implementing the County system is 

trivial compared to the utility of the information it generates.  

In implementing the FIRM system, it is important to recognize and provide for 

three conditions on its practical value. First, no management information system 

accomplishes anything by virtue of its mere presence. The information it generates must be 

used by system managers for the management purposes for which it is designed. If the 

information is not used, the system represents unproductive costs. Second, the information 

generated must be protected from misuse. Cost accounting -- FIRM in particular -- is a poor 

control tool and not designed for disciplinary purposes. It is designed for analysis of costs 

and the sources of cost by function. Which costs, and which functions, must be decided by 

the Presiding Judges and Executive Officers  
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who will use the information. The Presiding Judges may also provide for confidentiality of 

the basic data. Third, the information generated must be useful. The Presiding Judges and 

Executive Officers must be convinced of its consistency, accuracy, and completeness. The 

utility of the information diminishes in direct proportion to the degree of coercion felt by 

participants. Therefore, as a major first step in implementation, the Presiding Judges and 

Executive Officers will decide on the feasibility of implementation for each grouping of court 

system functions and each class of employees based on their ability to persuade 

participants of the benign managerial purposes of the information.  

The County's Auditor-Controller and Data Processing Departments are equipped 

to implement an effective cost-accounting system (FIRM). The Presiding Judges, Executive 

Officers, and Department managers can improve system management by using it. 

Implementation will represent an opportunity for the courts and the Board of Supervisors to 

collaborate on a positive, feasible system improvement. Therefore,  

 
The task force recommends that the Judiciary and the Board of 
Supervisors collaborate in implementing, throughout the court 
system, the program, performance, and cost accounting 
modules of the County’s Financial Information and Resources 
Management System (FIRM).  



 - 26 - 

Security Services. Traditionally, the Sheriff has provided for security in the 

Superior Court, and the Marshal in the Municipal Courts. For decades, one of the standard 

proposals for generating additional resources by saving administrative money in operations 

has been to assign civilian, rather than peace officers, to the security function in some 

facilities. (2) At present, some courts operate without bailiffs, some obtain bailiffs from a pool 

and some operate with the traditional bailiff. In some facilities, the County’s Mechanical 

Department provides security services.  

Security services are available by contract from private companies at 30% to 40% 

less than Mechanical Department costs.(3) Contract security services obviously cannot 

provide the same quality of service as a highly trained Deputy Sheriff or Marshal. 

Nevertheless, they can and do provide adequate levels of security to major corporations 

with security and crowd control problems that are as severe as the courts' as well as to 

several County departments in selected environments. The issue is the level of service 

required by the courts, and the cost-risk tradeoffs that may be acceptable to produce major 

savings.  

 
 
 
 

(2)See, for example Board of Supervisors Minute Orders No. 198, 
November 4, 1966; No. 96, March 4, 1980; No. 77, August 11, 1981; No. 101, August 
18, 1981; the various articles and correspondence supporting or motivating those 
Board orders.  

 
(3)Contract Services Advisory Committee and Economy and Efficiency 

Commission, Contracting for Security Services, September, 1979; Chief Adminis-
trative Officer, Contracts Development Program, Quarterly Status Report, July 30, 
1981; Chief Administrative Officer, Management Audit of Mechanical Department, 
December, 1977.  
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Contracting for security services, to the extent that the performance of contractors 

can meet court requirements, represents an opportunity to save money. Our task force has 

not determined whether or not or to what extent the Presiding Judges and other managers 

can effectively substitute contracting for the present system; the evaluation of cost-risk 

factors is their responsibility. In August, 1981, the Board of Supervisors established a task 

?6rce to design and recommend court security systems. Considering the present financial 

condition of the County and the needs of the courts for resources, the task force should 

incorporate maximum feasible contracting in its recommended design. Therefore,  
 

The task force recommends that the Board of Supervisors the 
Task Force on Security and the courts incorporate contracting 
in security plans where judged feasible by the courts.  

 

Information Management. Staffing in the Department of the County Clerk has 

declined over the past decade, relative to indicators of demand for its services. Annual case 

filings increased by 14%, the active civil caseload by 70%, and the number of judicial 

officers by 30%, while staffing of the County Clerk increased by 12% from 870 to 970. Most 

of the increased staffing is allocated to new courtrooms rather than to filing operations. 

According to authorities we interviewed, the principal effect of stress in this department is an 

increase of three - to fivefold in the elapsed time between the presentation of a document 

and its formal entry in the system for later use and reference.  

Again, one remedy for the situation is to add people. Recently, the County Clerk 

has found resources to hire temporary and part time clerical help to facilitate document 

processing.  
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Long term, permanent remedies, however, cannot be limited to sustained 

increases of staffing proportional to workload. We propose that the County put high priority 

on increasing the use of technology and contracting as resources.  

The functions of the clerk are highly amenable to data processing. Such functions 

as registering, certifying, coding, indexing, classifying, reviewing for form, and retrieving at 

issue memoranda or certificates of readiness (if required by the courts) now require multiple 

handling and sorting of filed documents. Personnel performing such functions as indexing 

and recording documents could benefit from data processing assistance. Although the court 

system now has some data processing support in the County Clerk's department, we 

believe that extension of the capability would produce major savings.  

The County Clerk is analyzing the feasibility of contracting for such functions as 

microfilming, data entry, and the maintenance of the records center. We commend those 

efforts and encourage their rapid, high priority conclusion. However, in the opinion of 

County Counsel, the legal requirement that the County Clerk maintain custody and 

supervision of Superior Court records has apparently precluded serious consideration of 

contracting to take advantage of the capabilities of private firms in the retrieval, copying, or 

certification of documents. In our view, those possibilities should not be excluded. It may be 

possible for the County Clerk to deputize qualified employees of service firms, or to devise 

contracts that are as strong instruments of accountability for document custody as civil 

service employment.  
 
Therefore,  
 

The task force recommends that the Board of Supervisors 1) 
place top priority on implementing improved data processing 
systems, 2) continue evaluation of contracting proposals 
initiated by the County Clerk, 3) encourage the County Clerk to 
work with the attorney service industry To find ways to 
utilize its resources through deputization or contract.   
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Summary of Dispositions 
Los Angeles County Superior Court 

1979 
 

 
Number of Dispositions  Percent 

 Before       After     After  Settled or 
Type of Case  Trail (Uncontested) (Contested) Total Uncontested  
 
Personal Injury –  
 Motor Vehicle 21,844 185 286 22,315 98.7 
Personal Injury –  
 Other 8,663 91 324 9,078 96.4 
Other Civil Complaints 14,785 1,991 1,095 17,871 93.9 
Other Civil Petitions 24,773  8,035    770 33,578 97.7 
 
 TOTAL 70,065 10,302 2,475 82,842 97.0 
 

According to the experts we interviewed, most(5) of the cases settle late in the 

process, as the pressure of an approaching trial date increases. Therefore, court 

intervention strategies are designed to establish local means of encouraging earlier 

settlement.  

As is true in most areas of court improvement, practitioners have designed 

contending theories of local court intervention. We have identified three, each of which is 

supported by some evidence of success.  

The first has been proposed by the National Center for State Courts.(6) Center 

researchers analyzed the effects of structural court variables on the  
 
 
 

(5) This appears to mean at least 50%, but the exact number which settle at 
various stages is not known to the court. According to one expert, about 1/3 settle 
before settlement conference, about 1/3 at settlement conference, and 1/3 between 
settlement conference and trial.  

 
(6) Thomas Church, Jr., Justice Delayed: The Pace of Litigation in Urban 

Trial Courts, National Center for State Courts (No.R0041), Williamsburg, 1978; and 
Larry L. Sipes, "Managing to Reduce Delay", California State Bar Journal (Vol.56, 
No.3, March 1981), 104.  
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Conclusion. The task force has reviewed the relationship between the Board of 

Supervisors and the court system. The task force recommends five joint actions by the 

Board and the Judiciary to collaborate on system improvements: 1) dissolution of the "Blue 

Ribbon Committee on Courts", 2) implementation of program and performance accounting, 

3) contracting with private firms where feasible for court security, 4) increased priority on 

data processing applications and contracting strategies by the County Clerk, 5) recognition 

and support of local court intervention strategies. These alternatives are designed either to 

reduce costs or to speed case pro-cessing; The task force turns now to alternatives 

designed to increase resources.  
 
Alternative Court Resources  
 

Issue:  What are cost-effective means of adding court resources?  
 

The Judiciary operates under strict principles of legal process established by the 

tradition of common law, by legislative policy established in the statutes and by rules of 

court promulgated by the Judicial Council and the Supreme Court. Cases enter the court 

system because two or more parties present a dispute for adjudication. Traditionally, those 

that could be resolved by some other means did not enter the system; cases taken to court 

were limited to those for which the general sense of public policy was that justice required 

decision of the matter by a judge accountable to the electorate. As the number of cases 

entering the system increased, common sense and prudent management Would dictate 

increasing the number of judges available to decide them. Otherwise, judicial decisions 

would be deferred indefinitely into the future and the system would frustrate justice with 

increasing delays.  
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The issue of sanctions is not purely administrative or economic. It is a justice 

issue. Many authorities view the imposition of sanctions in any form as a serious violation of 

our society's traditions of justice. It punishes people economically for seeking their day in 

court. It displaces the public court system as a moderating social force with either a 

privately financed system or a system avoided because of costs. It could radically interfere 

with incentives designed to encourage nonviolent adjudication of disputes, thus diminishing 

access to and the quality of justice.  

Because the potential of arbitration as one means for reducing costs and 

releasing court resources is significantly dependent on the rate of trials de novo, the task 

force reviewed descriptive statistics on the dynamics of assignment, requests for trial de 

novo, and results of trial de novo. According to court data for fiscal years 1979-80 and 

1980-81, 18,206 cases were assigned to arbitration and 12,062 were decided after 

assignment. The following facts are significant in considering the issue of sanctions:  
 

○ Of the 18,206 cases set for hearing, 67% (12,269 cases) were 
set by stipulation or plaintiff's election and 33% (5937 cases) by 
court order;  

 
○ Of the 12,062 cases decided, 47% (5639 cases) decided by 

settlement before hearing and 52% (6,250 cases) by arbitrator's 
award;  

 
○ Of the 6,250 cases decided by arbitration, 38% (2,225 cases) 

were re-filed in requests for trial de novo, and 1% (63 cases) 
have actually been tried.  

 

We also reviewed data supplied by the court on the results of 43 cases which 

were among those actually set for trial. The results are summarized in the table on the next 

page. 
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Results of Trials de Novo 

Los Angeles County Superior Court(19) 
1979-1980 

 
Degree of Improvement 

Trial Requested (Number of Cases) 
 By None 0-15% 16-99% 100% or more Reversal Total 
 
Plaintiff 8 0 0 3 9 20 
Defendant   10   2   6   1   4 23 
 TOTAL 18 2 6 4 13 43 
 

In eight of the* twenty trials requested by plaintiffs (40%) and in twelve of the 23 

trials requested by defendants (52%), the party insisting on trial failed to improve the verdict 

or achieved an improvement of 15% or less. Regardless of party, the trials established no 

material improvement in 20, or 46%, of the 43 cases. Once in the trial setting process, ten 

of the 43 cases were decided at settlement conferences, 17 in court trials, and 16 in jury 

trials. Three awards exceeded $15,000.  

We have no data on which of the cases tried de novo were originally among those 

assigned to arbitration by the court and which were assigned by stipulation or election. We 

believe that this is the key issue in the use of sanctions to discourage trials de novo. Nearly 

half of the time the party insisting on trial fails to improve over the arbitrator's award, but 

imposes on the taxpayer the dual costs of arbitration and trial. We hesitate to propose 

sanctions when the court imposes arbitration on the parties, since that may abridge the 

basic right to trial. We see no reason, however, to provide any litigant with two sequential 

opportunities at public cost, since that merely encourages them and their attorneys to use 

arbitration as a pre-trial device to  
 
 
 
 

(19) Source: David N. Eagleson, Presiding Judge of the Superior Court of 
Los Angeles County, Monthly Newsletter, June 9, 1981 and July 8, 1981.  
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hedge on the risk of trial. Therefore, we propose that the court use its statutory authority to 

impose sanctions in cases where trial de novo follows elective or stipulated arbitration and 

the party requesting trial does not improve on the arbitrator's award.  

The data we have on the results of arbitration are significant in view of the Rand 

findings. In particular, the arbitration program in Los Angeles is saving money, since the 

rate of trials de novo, at 1%, is far less than the rate Rand found to be the break-even point 

(3%). However, the task force has concluded that implementation of some adjustments, two 

local and one legislative, would substantially improve the program's potential. Therefore,  
 
The task force recommends that the Board of Supervisors and 
the Superior Court establish as policy 1) per-case rather than 
per-day compensation of arbitrators3 2) support of legislation 
to index the jurisdiction of the court to require arbitration 
(now $15,000) and the compensation of arbitrators (now $150) 
to inflation; the task force further recommends that the 
Superior Court establish as policy the enforcement of statutory 
sanctions on litigants requiring trials de novo after arbitration 
when arbitration is chosen by election or stipulation.  

Private Judges. Arbitration is a court-managed means of substituting less 

expensive, tax supported resources for judges and courtrooms. Arbitrators are not judges 

and the process is not strictly judicial. In contrast, private adjudication is not tax supported, 

may not be less expensive than a court, proceeds according to the strict formal rules of 

evidence and trial, and is not included among court-managed resources. The private judge 

supplies a court decision, subject as others to appeal, which is financed by the parties in the 

litigation. Use of a private judge is entirely voluntary. The case generates demand on the 

public court system, including the filing of a petition for assignment to a referee or temporary 

judge and an order effecting  
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new issues do not qualify. Those using the private adjudication system for trials do so by 

reason of affluence or economic advantage; they should therefore also pay for any 

additional work they generate.  

In short, we believe that use of the private adjudication process should be 

encouraged. We do not anticipate serious equity problems because of the nature of the 

cases likely to go to the system. If equity problems develop, the State can correct them. We 

agree with critics who claim that those using the process could generate additional costs in 

excess of what they save the trial courts. We propose early correction of this flaw.  
 
Therefore,  
 

The task force recommends that the Superior Court and the 
Board of Supervisors 1) establish a policy of support and 
encouragement of the use of the private adjudication process as 
authorized by law and 2) propose to the State that the 
authorization for the system be revised to require payment by 
the parties of any additional appeals or trial costs they 
generate in the public system.  

 

Conclusion. The task force has reviewed methods of addressing congestion by 

supplying additional court resources, within the judicial framework, without increasing the 

number of judicial positions. Arbitration and private adjudication, as presently authorized, 

are realistic, cost-effective means of resolving disputes at less cost than a full court, at 

minimum risk to justice. The task force recommends improvements to enhance the potential 

of these programs in supplying auxiliary resources. For arbitration, the task force 

recommends per case rather than per day compensation, indexing of jurisdiction and 

compensation to inflation, and the enforcement of statutory sanctions when litigants who 

choose arbitration later try the case de novo. For private adjudication, the task force 

recommends support, together with legislative action requiring payment by the parties of 

any costs they impose on the public system.  
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IV. ISSUES: SYSTEM FINANCING AND STRUCTURE 
 
 
 

To the extent that additional resources are justifiable in the court system, their 

financing will depend on new methods and on a resolute approach to minimizing taxpayer 

financing. The reality is, taxpayer financing is not available. Recent cuts of public safety and 

health services illustrate the difficulty of maintaining current priorities. In a period of fixed or 

declining tax resources, shifting financial priorities to the court system from other 

governmental services would create additional pressure on services which have already 

been radically cut. Consequently, the Judiciary and elected officials responsible for system 

financing have sought alternative means to provide funding for increased resources without 

additional taxpayer support.  

The financing and structure of the court system are State issues. Neither the 

Judiciary nor the Board of Supervisors in Los Angeles County can change the methods, 

amounts, or distribution of financing without legislative action. Similarly, only the Legislature 

can implement a reorganization of the system. Constitutional amendments are also 

required.  

Our task force has reviewed several concepts for refinancing the system and for 

restructuring it. Several of these ideas, if implemented, will support the objective of relieving 

congestion by creating a more effective allocation of resources. None is designed to 

eliminate or reduce the need for additional resources in the system. Because State support 

is required, these proposals cannot be implemented immediately. The earliest feasible 

implementation could take place in fiscal year 1981-82; more likely in 1982-83. 
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Distribution of Revenue 

Los Angeles County Municipal Courts, 1980-81 
($ Millions) 

Distributed to 
Source of Revenue (25) Cities Special Use(26) County General Total 
 
Fines and Forfeitures 61.9 5.9 16.2 84.0 
Fees and Charges   18.3  0.0   6.5    24.8 
 TOTAL 80.2 5.9 22.7 108.8 
 

criminal and juvenile cases consume 40%.of the total. The remainder is financed by the 

taxpayer. (27) In contrast, total revenue collected by the courts, $123 million, is enough to 

finance slightly more than half of system costs. 
 

Statutory distribution formulas also require the County to allocate fee revenue to 

certain functions rather than to general support. The distribution of the basic $75 civil filing 

fee is as follows: 
 

Clerk's fee $54.00 
Judges' Retirement 3.00 
Reporters' Fee 13.00 
Law Library Fee     5.00 
 TOTAL $75.00 

 

Thus, $8 of the $75 is earmarked for segregation in special purpose library or 

retirement funds, while the remaining $67 is retained for general court support.  

We believe that it is time for an overhaul of the State's non-tax revenue policy. 

The balance between taxpayer and user financing should be improved to favor the 

taxpayer. The structure of the financing should be more flexible, featuring increased local 

control where constitutionally feasible.  
 
 

(25) The distribution by source assumes pro-rata allocation rather than 
statutory formulas which vary by jurisdiction. Recently, the State estab-lished 
surcharges on fines to finish courthouse construction. Those revenues are not 
separated here, since they represent general court support.  

(26) Roads only; Night Court, Sheriff, Marshal and Clerk are part of the 
court system.  

(27) Through grants, State subvention, judges' salary payments, and local 
taxes.  
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We are convinced that major improvements are possible. We do not claim that 

they will be simple, or easy to implement; nor do we claim that we have developed definitive 

proposals. The issues are major public policy concerns.  

User Financing. By user financing, we mean the payment of fees for services 

rendered by identifiable individuals or groups who consume the service. The term implies 

that the consumer has a choice of whether or not to create the demand for the service. For 

most public services, the benefit is divided between the consumer and the public at large. It 

is thus difficult to establish an equitable balance between taxpayer and consumer financing.  

In the case of courts and many other essential public entities, some argue, not 

unreasonably, that the service should be free to all -- that is, entirely tax financed. Others 

claim that civil trials benefit only the litigants and should be wholly financed by the litigants. 

The reality is, tax financing is on the decline during a period when the demand on courts is 

increasing and the courts are short of resources. What is needed is an enlightened new 

approach designed to use fees to control the incentives driving up demand for service 

without materially reducing access to the court system. We believe such a policy would 

incorporate six major features.  

First, the policy would exclude fines, forfeitures and penalties as an acceptable 

source of demand-related user financing. To propose that fines become a major focus of 

revenue-generation is to propose a form of speed-trap justice.  

Second, the policy would exclude major revision of the jurisdictional allocation of 

fine and forfeiture revenue among cities and counties. Fines  
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rightly should support the police and prosecutorial functions of municipalities as well as the 

adjudicatory functions of the courts associated with them. The specific formulas should be 

reviewed for proportionality to costs.  

Third, the policy would, after review, specify the relationship of fees for service to 

the cost of the service the fee is intended to support. Revenue from the $3 allocation to 

Judges' retirement, for example, finances 4.7% of the 22.3% of salary currently contributed 

to the system by the State, but it does not even approximate a major element in the 68% of 

payroll needed to eliminate the unfunded liability of $450 million.(28) Similarly, charging 

litigants the full cost of court reporter services as needed, rather than as a share of the filing 

fee, would raise $1.9 million and could increase litigants' and attorneys 8incentives to 

choose computer assisted alternatives.  

Fourth, and most important, the policy would include full cost recovery for 

systems' response to the demands of civil litigants and their attorneys when a private sector 

alternative exists, when the demand is deemed frivolous or unnecessary by the court, and 

when the demand is extraordinary compared to statistical norms in the processing of similar 

cases.  

Private sector alternatives are available to the Sheriff and Marshal as servers of 

process in civil cases. While the statutes permit fee for service, they also fix a maximum 

price. The price is substantially lower than the public cost. (29) Consequently, the 

government is subsidizing a public entity competing with private firms. We propose 

changing the statutes to require  
 
 
 
 

(28) Coates, Herfurth & England, Inc., Actuarial Report: State of 
California Judges' Retirement System, for the Board of Administration, March 2, 
l981  

(29) The price has been set at *8.50 per service. Recent legislation, (SB 
1230, 1979) if passed, will raise it to $14.00. The approximate average County cost 
is $23.  
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full cost recovery, enabling legitimate public-private competition. That will have the effect of 

doubling revenues, if lawyers continue to use the public service, or reducing costs by a like 

amount if the business goes to the private service companies. Similar pricing should apply 

in any other case where the taxpayer presently subsidizes a government service competing 

with private firms.  

The court should charge full costs of action to any litigant or attorney whose 

activity imposes a workload on the court which is not, in the judgment of court officials, 

justified by the necessity or gravity of the situation. In our interviews, we heard many 

complaints about frivolous motions, duplicative motions, and poorly prepared legal 

documentation. We see no reasonable way to prevent such workload without abridging 

rights or creating a bureaucratic screening system. In our view, a less cumbersome means. 

of reducing this kind of workload on the court, when the court judges it frivolous, is to charge 

full cost.  

Finally, court statistics show that certain demands, while granted as a matter of 

right, are extraordinary for classes of cases. Examples include the demand for jury trial and 

the demand for daily transcripts of court proceedings. Litigants pay for the twelve jurors 

actually chosen to decide a case, but not for the panel of 30-40 jurors from whom the twelve 

are chosen. Charges for full panels would raise on the order of $600,000 at current juror 

rates. The statutory fee for daily transcripts is $128 per reporter-day; currently reporters' 

salaries and benefits amount to $174 per day; we estimate fully burdened costs at $230 per 

day. In both cases, the County retains capacity in the court system to meet demands which 

are statistically rare. The taxpayers'  
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dominant interest is in the 98% of cases which do not require juries and the 99.5% in which 

a daily transcript is not required. Thus a new policy should incorporate full cost recovery in 

these cases.  

The fifth point we would include in a new policy for user financing of the court 

system is an exclusion of juvenile and criminal cases and of such civil processes and 

procedures, designed as alternatives to traditional adjudication, as small claims court and 

arbitration.  

The sixth element in the policy would index filing fees as a proportion of the costs 

they are intended to fund or to inflation, whichever is less. Filing fees and the revenue from 

fees and charges have not kept up with inflation over the past decade, and they have fallen 

far behind the increases of cost attributable to demands for service. The reason is that the 

statutes specify fixed fees rather than formulas related to cost.  

We do not agree with those who suggest that the full cost of civil litigation should 

be borne by the parties, except when the parties choose private adjudication. Access to the 

courts is far preferable, in our view, to the alternative means of resolving disputes that 

people could select if turned away from the courts. We are proposing, however, that the 

Legislature, with the support and consistent firm backing of the Judiciary, adopt a policy 

establishing a proportion of cost as the basis for fees rather than fixed fee schedules. Fees 

would then increase or decrease from year to year, based on prior year costs.  

With the exclusion of fines and forfeitures and the limitation to primary sources of 

demand for civil litigation, the new policy would have little impact on revenue in the 

Municipal Courts. In developing the policy, the Board, Courts and Legislature would take 

into account the needs of the poor when filing in forma pauperis and could establish sliding 

fee scales for  
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proposals to achieve functional consolidation, where feasible, to both. More important, we 

would prefer that the political and analytical energies of the various parties to change be 

focused on more pragmatic and demonstrably effective ways to address the severe 

problems of backlog and fiscal insufficiency experienced in the court system. Even when 

executives in business see the need for reorganization, they are likely to correct severe 

short-term problems before reorganizing.(36). The reason is, the energy consumed by the 

reorganization, the problems it creates, and the complexities of its implementation may 

cause enough inattention to current problems to permit failure before the process is 

complete.  

Experience with local governmental consolidation efforts demonstrates that 

detailed planning of implementation is one key to effectiveness. Consolidation of health care 

services may or may not have produced public benefits. The experience of implementing it 

could not lead anyone to be sanguine that the benefits are universal, balance the 

disadvantages, or are as timely now as they were. Indeed, the once unified department has 

now been split into separate Health and Mental Health departments; the geographic 

regionalization has priority over functional resource allocation strategies; economies of 

scale, if present, are not evident in performance data; the department is experiencing 

severe reductions of resources.  

We believe that consolidation of governmental services is chancy for three 

reasons. First, reorganization is never sufficient to effect change. It shifts power; thus 

whether it forces change, and in what direction, depends  
 
 
 
 

(36) Harold Seneker, "Five International Harvesters in One," Forbes, 
April 15, 1977.  
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on the objectives and resources of those to whom power is shifted. The reorganization can 

create efficiencies, but it is not possible to guarantee that it will create them. Second, the 

promise of scale economies is seldom realized in labor intensive governmental agencies. 

There is simply no evidence that one large governmental entity is any better than a large 

number of smaller ones; there is some evidence to the contrary. (37) Third, to the extent 

that size can create efficiencies it can also degrade responsiveness. Large units are not as 

close to the people as smaller units, and the priorities of service change radically after 

consolidation.  

In contrast, experience with all forms of administrative and functional 

consolidation has been positive, particularly in the contract cities and joint powers agencies. 

The cities retain political, policy, and fiscal control; the Sheriff or other county agency has 

the will to produce the service at optimal cost and the motivation to maintain consistently 

positive relationships with the city and constituents.  

Administrative consolidation has similar promise in the court system -- indeed, it is 

one of the features of unification plans. Its key advantage is that it does not disturb the 

distribution of political power or the ability of local elected officials to influence policy. As the 

experience of the contract cities with insurance demonstrates, it can effect realistic, 

significant economies of scale.  
 
 
 

(37) for a good analysis, see the research papers prepared for Governor 
Reagan's Task Force on Local Government Reform, 1974.  





 - 62 - 

 
V. ISSUES: INCENTIVES AND DISINCENTIVES 

 
 

The court system in Los Angeles County is congested because the demands 

placed on it are growing more rapidly than its resources. In fact, system resources are 

declining relative to demand. In Sections III and IV we discussed means to increase 

resources by adding to the system, reorganizing it, or improving operating efficiency and 

control.  

In this section, we turn to another family of alternatives--those designed to reduce 

demand on the system by manipulating the economic incentives and dis-incentives of 

litigants and their attorneys. The proposals we have considered apply primarily to civil cases 

filed in the Superior Court.  

It is important to recognize that attempts to control congestion or delay by 

manipulating incentives would modify the underlying system of justice rather than its 

administration by public officials. Implementation requires legislative action or constitutional 

amendment. Action has been slow because of the equilibrium among powerful interest 

groups who propose contending theories to the legislature which would justify action that 

other, equally powerful interest groups believe adverse to their interests. Each of the 

opposing theories has a persuasive a priori basis, but none has been tried and verified 

empirically. Since no one knows what the effects would be of the various contending 

proposals, and they are highly controversial, the Legislature fails to act.  

Our task force believes that an understanding of the issues is crucial to a 

reasonable and effective County policy--Board and Judiciary--on court improvement. The 

County is a major litigator as well as financier of the court system and component of its 

management. Should the County support or oppose  
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We have not sought to determine whether these programs are preferable to Bar 

rules mandating pro bono legal work of members, to legal aid and public interest law firms' 

financing of low-cost adversary advocacy, or to entrepreneurial forms of supplying 

traditional legal services. From what we have learned, we are convinced that public and 

philanthropic support of such programs as the Venice Neighborhood Justice Center and Bet 

Tzedek should be encouraged, particularly when utilized through the courts, as in Santa 

Monica, or through other public agencies. Therefore,  
 

The task force recommends that the Board and Judiciary 
actively support the development and financing of 
neighborhood justice centers* based on cost-benefit assessment 
of their effectiveness in reducing court congestion.  

Conclusion. The task force has reviewed the question of whether manipulating 

economic incentives and disincentives is an appropriate means of reducing congestion and 

delay in civil courts. We have reviewed the theories of contending interest groups to 

establish prejudgment interest, market rates of interest on judgments, contingency fee 

limitation, and no-fault insurance. While we find all the theories persuasive, we find no 

evidence that such changes would materially reduce congestion or delay. From the 

perspective of an analysis of congestion, the interest groups’ proposals merely reflect 

conflicting objectives. Some would eliminate economic incentives to delay, permitting the 

number of cases filed to float; others would eliminate incentives to file lawsuits, but permit 

elapsed time to float. Our finding, then, is that these proposals are justice and tort reform* 

issues rather than public cost issues. In considering interest rates, however, the task force 

concludes from market principles that the Constitutional ceiling of 10% is obsolete.  
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We support a Constitutional amendment to increase rates to market levels, indexed to bank 

rates. Finally, we believe that current economic incentives favor mediation alternatives in 

some cases. We propose public and philanthropic support of neighborhood justice centers 

as means of encouraging alternative forms of dispute resolution in appropriate cases.  
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VI. LEGAL PROCEDURES 

 
 

One of the central functions of the court system is to provide a process which 

protects the rights of parties to a dispute and permits each to advocate a cause without fear 

that opponents have unfair advantages in the system, Regardless of what may be proposed 

to improve the efficiency of the court system, it can be implemented only if the parties to 

change -- judges, lawyers, legislators -- are convinced that it will have little or no impact on 

the major attributes of the process.  

Certain changes designed to improve court system efficiency clearly fall in a class 

where the risk is high of radically changing the process: limiting the right to counsel or the 

right to jury trial and regulating the behavior of lawyers in representation by limiting 

continuances or enforcing sanctions. In other cases, the risk to the process is not clear, but 

the effects on legal process are a matter for contention inhibiting decisive and quick action 

by the Legislature or the Courts: introducing new courtroom technology, or relaxing the 

jurisdictional boundaries between Superior and Municipal Courts.  

The task force established as an early constraint on our effort that we would not 

concentrate on evaluating such proposals or developing new ones. We view the probability 

of effective local action to implement such changes as nil. State-wide action will almost 

certainly implement some of these changes, but only after judges and lawyers generally 

agree on the details of a specific design they are persuaded will not disrupt judicial 

fundamentals.  
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Nevertheless, in the course of our review, the task force discovered that the 

courts in Los Angeles and in California have been actively experimenting with changes that 

appear, from evaluation, to have beneficial effects on process efficiency without disrupting 

the system of justice. In addition, we have found that the courts have sought technological 

improvements for years, only to be frustrated by legislative inability to act.  

Our group consists primarily of non-legal professionals. As lay people, we hesitate 

to claim conclusive evidence that any of these programs will work in the long run. We 

support their continued development. We propose increased experimentation at the County 

level, and recommend that the Legislature remove obstacles to local implementation.  

Courtroom Technology  
 

Courts, litigants and their attorneys, and the community need accurate, 

comprehensive records of testimony, evidence and decisions during pre-trail stages and 

trial. They form the basis for final adjudication and for reviews on appeal, if sought. By 

tradition, these records are kept in print or facsimile media constructed by court reporting 

technicians, lawyers, or paralegal professionals who are physically present at the events 

being recorded. The tradition has also required the physical presence of witnesses and 

opposing parties, to protect the right of an accused to confront and examine accusers and 

witnesses. Evidence and records are under the control and protection of the court system at 

all times.  

With widespread availability of contemporary data processing and 

communications technology, these process requirements impose extraordinary 

Inefficiencies on the courts. Court reporters' notes must be dictated and later typed, while 

tape recordings would be a direct method of keeping the record during deposition and trial, 

deferring transcription until needed for  
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potential for improving system resources management within the framework of current law. 

We believe the experiment should be continued, and that the Judiciary should consider 

implementing some of its elements in Los Angeles County with careful attention to design of 

experiment considerations which would permit comprehensive analysis of its cost 

effectiveness. Information generated by implementation of the cost accounting system 

(FIRM) would be particularly valuable for evaluation.  

Finally, we reviewed the status of proposed Probate reforms. One proposal is to 

change the basis of lawyers' fees for probate work from a percentage of the estate to an 

hourly rate or piece rate. The second is the Uniform Probate Code adopted in Idaho in 

1971.(63) Fee schedule modification is designed to create incentives for efficient processing 

in the private legal sector; the uniform code is designed to take much of the probate 

caseload out of the courts.  

According to those we interviewed and some of the literature, these changes have 

been effective in other States. We believe they should be considered by the Board of 

Supervisors, the Judiciary, and the Legislature as one means with potential for reducing 

congestion.  

On April 21, 1981,on motion of Supervisor Hahn, the Board of Supervisors 

instructed the Public Administrator-Public Guardian to recommend improvements of probate 

processing (Minute Order No. 92). While the instruction was directed at County 

administered estate processing, we believe that the probate expertise of the Public 

Administrator and County Counsel could be brought to bear on this aspect of court 

congestion. We therefore propose that the County continue its analysis and incorporate fee 

structure and uniform code changes among the alternatives.  
 
 
 

(63) Terry L. Crapo, "The Uniform Probate Code -- Does It 
Work?", UPC Notes (No. 16, Athens, July 1976); The 
Washington Post, "Editorial: $1908 an Hour", reprinted in Los 
Angeles Daily Journal, March 27, 1981; 81 Daily Journal 
D.A.R. 1093 (C.A. 4th April 10, 1981).  
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Conclusion. The task force has reviewed several proposed and experimental 

court improvement proposals which have not been widely implemented because of their 

potential impact on due process. We recommend top priority effort to obtain legislative 

authority to negotiate courtroom technology improvements with involved local unions. We 

recommend continued effort to seek authority to reduce civil jury size based on 

quantification of risk. We recommend continued support and development of procedural 

improvements when proven effective by evaluation of the Economic Litigation Project, the El 

Cajon Project, and Probate reform.  
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