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PREFACE. Policing Ideological Threats, Then and Now

In Thought Crime, I analyze the transformations of an interwar Japanese an-
tiradical law called the Peace Preservation Law (Chianijiho), from its initial
passage to suppress communism and anticolonial nationalism in 192, to its
expansion in the 1930s into an elaborate system to “ideologically convert”
(tenko) and rehabilitate thousands of political criminals throughout the Japa-
nese Empire, to how the law’s rehabilitation policies provided a model for
mobilizing the populations of the Japanese Empire for total war in the 1940s.
I am particularly interested in how the law provides a well-documented ex-
ample of how a modern state deployed a combination of repression and re-
habilitation when policing political threats (real or imagined), as well as how
such efforts reveal the underlying ideology particular to the prewar Japanese
imperial state. My interest in the Peace Preservation Law is therefore two-
fold. First, I want to intervene in the defining historical debates over the na-
ture of the prewar imperial state and the consolidation of fascism in Japan
during the interwar period. Second, I utilize the particular history of the
Peace Preservation Law in order to consider the various modes of power that
states, not just the interwar Japanese state, use to police political threats, thus
reproducing and redefining their respective national polities in the process.
This latter aspect of my project became particularly clear to me as I was
finishing this book while on sabbatical in Tokyo in 2015-2016. I would often
take breaks from reading arcane interwar Japanese Justice Ministry reports
by catching up on the latest international news. One particular news story
caught my attention: the arrest of young Somali American men in Minneap-
olis, Minnesota, for allegedly trying to join 1SIL in Syria.! Within the context
of the United States’ perpetual state of exception called the war on terror, I
was not necessarily surprised by these arrests.” However, what was especially
intriguing was how the Minneapolis case was being framed by a discourse
of the radicalization of ideologies from abroad, and how the district court
in Minneapolis was considering ways to assess the defendants’ degree of



radicalization.’ These aspects resonated with what I was reading in Japanese
documents from the 1920s and 1930s, when justice officials described domes-
tic radical politics as the result of dangerous “foreign ideas” (gairai shiso) “in-
filtrating” (sennyii) the Japanese Empire and infecting it from within. These
foreign ideas, it was said, turned imperial Japanese subjects into internal
agents of a foreign enemy (here, the Soviet Union). Explained in this way,
communism, anticolonial nationalism, and other ideologies were defined as
“thought crime” (shisd hanzai), and by the 1930s, the Japanese state had es-
tablished an extensive security apparatus to identify, assess, and ultimately
rehabilitate thousands of so-called thought criminals (shisé hannin).

Today, this logic of external ideas producing internal enemies can be
found in the discourse of homegrown terrorism, wherein foreign jihadist
ideology ostensibly radicalizes citizens or recent immigrants in Europe and
the United States so that they carry out the objectives of foreign enemies.
Of course, the sociohistorical contexts and politico-ideological content of
these two cases are extremely different. However, I was struck by the dis-
cursive similarities in how the two states defined their respective threats as,
essentially, external ideas that were/are infecting their respective national
polities, and how such a notion allowed the two states to generate fear and
mobilize their populations. In particular, I became interested in the way such a
definition authorized both states to diffuse their policing powers into com-
munities, bringing together police, courts, prison officials, families, reli-
gious institutions, educators, and employers to assist with reforming those
believed to have been led astray by dangerous foreign ideas. Indeed, at the
time of this writing, many Japanese legal scholars are expressing strong criti-
cism of the legal reinterpretations being carried out by the cabinet of prime
minister Abe Shinzo in the name of the war on terror and national defense,
pointing to similarities with prewar legal developments, and the Peace Pres-
ervation Law in particular.

In both cases, state officials envisioned systems that, with collaboration
from the local community, would monitor, assess, and rehabilitate those be-
lieved to be harboring dangerous ideas. In Japan, this system was actualized
in a network of so-called Thought Criminal Protection and Supervision Cen-
ters (Shisohan hogo kansatsu sho) in 1936. Although much more cursory and
experimental than the prewar Japanese example, the Minneapolis District
Court created a Terrorism Disengagement and Deradicalization Program in
March 2016.° The first step in this new program was to assess the degree of a
defendant’s radicalization upon arrest so as to determine a sentence appropri-
ate to the level of danger the defendant ostensibly posed. For example, a
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Minneapolis district judge, Michael Davis, hired Daniel Koehler of the Ger-
man Institute on Radicalization and Deradicalization Studies (GIRDS) to
evaluate the degree of radicalization of four out of the nine defendants before
they were sentenced.® The Minneapolis Star Tribune summarized Koehler’s
charge as to “identify the factors that drove the radicalization of the defen-
dants, identify their risk of reoffending and specify strategies to steer them
away from radical ideologies.”” As we will see in Thought Crime, Koehler’s
charge echoes interwar Japanese Justice Ministry materials that instructed
court procurators (kenji) to assess the danger posed by so-called thought
criminals before their formal indictment or sentencing. Similar to Koehler,
Japanese procurators produced official reports (joshinsho) on each thought
criminal, assessing the degree of a defendant’s commitment to communist
internationalism or anticolonial nationalism, and their potential to be rehabili-
tated through a multistage program of ideological conversion (tenkd). Inboth
cases, ideas became the target of inquiry. For example, Koehler explained
that his evaluations would assess “if these thoughts and ideas [i.e., jihad]
actually determined this behavior and. . . led them to the point where they
did something illegal.”® The Minneapolis defendants had already been found
guilty of conspiring to join 1s1L. Thus Koehler’s task was to interrogate the
ideas motivating the defendants’ actions in order to assess their reformabil-
ity for sentencing.” Ultimately, Minnesota chief US probation officer Kevin
Lowry summarized the objective of this program in this way, using rhetoric
that could have come from the interwar Japanese example: “If a radicalized
defendant or offender is not properly treated, they will continue to infect
our communities . .. and they’ll look to harm the community and martyr
themselves if [theyre not treated] with a balance between rehabilitation and
public safety”’® Here the radicalized defendants in Minneapolis embodied
the danger of dangerous ideas spreading in their communities, and thus we
can imagine that authorities would extend their balance between “rehabilita-
tion and public safety” beyond pretrial interventions into postparole reform
programs and preemptive monitoring to locate others who might be suscep-
tible to becoming, in Lowry’s terminology, “infected” by such ideas.

The Japanese interwar state similarly policed suspects by identifying the
ideas that determined a communist’s motives for joining the illegal Japanese
Communist Party (jcp). In prewar Japan, conventional violence such as riot
or lése-majesté were already criminalized under the Civil Code or earlier
antiradical laws such as the 1900 Public Peace Police Law (Chian keisatsu
ho), which set strict parameters for political expression, publication, assem-
bly, and activities. The 1925 Peace Preservation Law, in contrast, defined a
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criminal infringement as forming or joining an organization with the objec-
tive to “alter the national polity” (kokutai o henkaku) or “reject the private
property system” (shiyiizaisan seido o hinin). In both the Japanese and US ex-
amples, the criminal act was primarily attempting to join an organization, and
the burden for procurators and judges was to determine a defendant’s com-
mitment to the ideas that motivated him or her to allegedly join or support
such groups. As one prominent justice official explained in regard to the Japa-
nese Peace Preservation Law: “The peculiarity of this law is that it makes acts
based on certain practical thoughts the object of punishment. The thoughts
in thought crimes are not . . . theoretical, abstract thoughts, but practical, con-
crete thoughts”"! Furthermore, in both cases, these pre-sentencing ideologi-
cal assessments would decide if defendants received a prison sentence or were
paroled into programs where they could be, in today’s parlance, deradicalized.

Koehler told reporters that his risk assessments would anticipate what to
do with the Minneapolis defendants “when they get out [of prison]” after
serving their sentences.'? This latter concern also dominated the discussions
atJapanese Justice Ministry conferences in the mid-1930s, as Japanese officials
worried that many incarcerated communists would soon complete prison
sentences they were given in the late 1920s or early 1930s. These concerns
over ideological recidivism (saihan) led Japanese officials in 1936 to establish
the system of Thought Criminal Protection and Supervision Centers men-
tioned earlier, which coordinated between prisons, prosecutors, community
leaders, employers, family members, and others to assist thought criminals to
secure their ideological conversions while they transitioned back to society.
Indeed, early in the Minneapolis investigations, the district court considered
probation programs to deal with apprehended terror suspects who showed
potential for reform.” In one case, a young man was temporarily released to
a halfway house before his trial started.!* There he received support from a
nonprofit community organization which, as the Star Tribune reported, con-
nected him with “a team of religious scholars, teachers and other mentors” in
order to assess his potential for deradicalization and resocialization."

In the end, however, District Judge Davis did not expand upon this reha-
bilitation experiment. Rather, citing the difficulty of balancing a defendant’s
rehabilitation with public safety, Davis ultimately emphasized public safety.!®
He sentenced the nine suspects to a range of jail terms—the harshest being
thirty-five years in jail, with two others receiving thirty-year prison sen-
tences. Only the young man temporarily released to a halfway house men-
tioned above was granted time served for turning state’s witness, and given

twenty years of supervised release.””
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Many people involved in counterterrorism in the United States were
watching the Minneapolis case closely.’® The Department of Homeland
Security under the Obama administration had created a counterterrorism
program two years earlier in 2014 called the Countering Violent Extremism
(cvE) program, with pilot programs targeting primarily Muslim and im-
migrant communities in Boston, Minneapolis, and Los Angeles.”” The cVE
program was designed to collaborate with community groups, families, and
schools to identify individuals at risk for becoming terrorists, and would pro-
vide community and religious services to counter the appeal of radical ide-
ologies. Almost immediately, the CVE program was critiqued for stigmatizing
Muslim communities, as well as for attempting to turn educators and religious
leaders into informants for the state.?” Similar criticisms were directed at the
Minneapolis Terrorism Disengagement and Deradicalization Program.* De-
spite these criticisms, the Minneapolis program was the first of its kind to so
closely assess the beliefs of defendants and to consider methods for deradi-
calization. Officials were thus watching the Minneapolis case for aspects that
could be incorporated into the national CVE program.

Following Donald Trump’s election in November 2016 and his promise
to take a hard line with suspected terrorists, it is doubtful that these kinds
of soft approaches to preventing terrorism will be expanded in the US.** In-
deed, in July 2017 the Department of Homeland Security informed various
community organizations working to rehabilitate radicals—both alleged
jihadists and white supremacists—that they would no longer receive fund-
ing from the department.”® However, before we celebrate the Obama admin-
istration’s approach as a lighter, more community-oriented way to counter
radicalization, we should recognize that, in addition to the community
criticisms of the CVE program mentioned earlier, the Obama administration
escalated targeted drone strikes in Yemen and elsewhere, often killing civil-
ians and radicalized American jihadists without the due process guaranteed
under the Fourteenth Amendment of the US Constitution.?* Furthermore, the
Obama administration failed to fulfill a campaign promise to close the Guan-
tanamo Bay detention camp, one of the most notorious examples of the
US’s deployment of extrajudicial repression in its war on terror. Indeed, the
Trump administration has broken with convention and is, at the time of this
writing, trying individuals in civilian court who have allegedly committed or
planning acts of terror, rather than designating them enemy combatants and
sending them to Guantdnamo Bay.* In many cases, the Trump administra-
tion is enacting policies that go explicitly against his earlier campaign rhe-
toric of getting tough with terrorists. Ultimately, we should recognize that
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the discourse of radicalization legitimated, and continues to legitimate, both
repression and rehabilitation, even as the balance between these two shifts
between administrations and their rhetoric on how to adequately deal with
so-called homegrown terrorists.

To be clear, the question that I pursue in Thought Crime is not whether
repression or rehabilitation is the more effective approach to combat domes-
tic radicals. Rather, I am interested in how, at particular historical conjunc-
tures, states define political threats as essentially ideological and foreign in
nature, and how such definitions provide the conditions for states to experi-
ment with different combinations of repression and rehabilitation. Ultimately,
I am interested in what kinds of policing methods such a definition informs,
and how communities are brought within campaigns to ostensibly eradicate
ideological influences. Furthermore, I believe such experiments reveal more
about the underlying ideologies informing the varying modes of power that
a state deploys than they do about the purported threats they are meant to
combat, whether we are discussing the prewar Japanese imperial state’s inter-
war thought crime policy or the United States’ war on terror.”

Thus, as I was completing this book in Tokyo in 2015-2016, I found myself
conducting a kind of parallax analysis, simultaneously reading historical
documents related to the prewar Japanese thought crime system and con-
temporary news reports on the United States’ CVE experiments with deradi-
calization. I hope that Thought Crime, in addition to contributing to the
historical literature on interwar Japan, can also provide a historical vantage
point from which we can consider our own contemporary moment, and what
the current discourse of radicalization might reveal about the ideology under-
writing the endless war on terror.
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INTRODUCTION

The Ghost in the Machine: Emperor System Ideology

and the Peace Preservation Law Apparatus

In early 1938, Hirata Isao, the director of the newly established Tokyo
Thought Criminal Protection and Supervision Center (Tokyo shisohan
hogo kansatsu sho), stood before a group of military officers and other of-
ficials to promote the Japanese Justice Ministry’s decade-long effort to sup-
press domestic communists. Hirata was a key architect of the imperial state’s
anticommunist policies: he helped organize the first major roundups of sus-
pected communists under the 1925 Peace Preservation Law (Chianijiho) in
1928 and 1929, assisted in the prosecution of central committee members of
the Japanese Communist Party (jcP) in a high-profile trial in 1931-1932, and
experimented with urging incarcerated communists to defect from the jcp
in the early 1930s with some success.! This latter experiment developed into
the official policy of ideological conversion (fenks) in 1936, which Hirata
and others were now implementing in the empire-wide network of Protec-
tion and Supervision Centers. Hirata most likely recognized that many in
the audience were ardent anticommunists and thus would be suspicious of
any leniency toward incarcerated or paroled political criminals. Indeed, in its
1927 Theses, the ycp advocated to “abolish the emperor system” (kunshusei
haishi)—that is, the essence of the imperial state—as a central objective for
communist revolution in Japan.> However, Hirata not only defended the re-
habilitation of communists but he also argued that their ideological conver-
sion provided a model for the spiritual purification and mobilization of the



Japanese Empire, particularly after Japan’s invasion of China in July 1937
(the so-called China Incident).

In his speech, titled “Overcoming Marxism” (“Marukishizumu no koku-
fuku”), Hirata tailored his comments to the military officials in the audience
by equating the swift arrests of domestic communists with the Imperial
Army’s sweeping military victories in China, and compared the political reform
policies he was overseeing in the Tokyo Protection and Supervision Center
with the Imperial Army’s pacification of the Chinese population in occupied
territories. In what he referred to as a thought war (shisosen) raging through-
out East Asia and the world, Hirata explained that he and his fellow thought
reform officials were doing work similar to the pacification units (senbun-
han) in occupied China. He emphasized that instead of punitive repression
and punishment, thought reform officers were benevolently guiding detain-
ees through the conversion process toward a self-awakening (jikaku) as true
Japanese (honté no nihonjin). He celebrated the fact that many of the com-
munists who reformed under the guidance of the Protection and Supervi-
sion Centers were now demonstrating their loyalty to the empire through
productive labor in society. The underlying principle of these centers, Hirata
argued, was imperial benevolence, which exemplified how criminal reform
was the institutional expression of the unique “Japanese spirit within the Jus-
tice Ministry system,” a spirit that was also guiding the military campaigns in
China.® Hirata concluded his lecture by presenting the ex-communist ideo-
logical convert, or tenkdsha, as a model for a renovated and mobilized Japan,
arguing, “The people who should effect tenko are not only those defendants
from the Communist Party, that is, the thought-criminals, but we—this
may be rude to say—we, from here forward, must [also] carry out a grand
tenko.”* Indeed, Hirata was attempting to refigure a policy initially developed
to suppress and eradicate communism and anticolonial nationalism from the
Japanese Empire into a general principle for the spiritual mobilization of the
empire for the war effort in China.

A decade earlier, such a claim would have been unthinkable. In the 1920s,
state officials warned about the infiltration (sennyi) of dangerous foreign
ideologies into the empire and the need to eradicate such ideologies before
they poisoned the national polity (kokutai) from within. For them, domestic
communists and other political radicals embodied this foreign ideological
threat, a threat that needed to be extracted from society and imprisoned so
as to contain its spread.® Now, in 1938, one of the key architects of the state’s
anticommunism campaign presented reformed ex-communists as exem-
plars for all imperial subjects to follow. In this refiguring, Hirata portrayed
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the parole of reformed ex-communists as a means to purify the local com-
munity from dangerous Western influences. This vision of using converts to
shore up the nation’s spiritual resolve dovetailed with and informed wartime
campaigns such as the National Spirit Mobilization Movement (Kokumin
seishin s6doin undo) that were created to mobilize the general populace for
total war.®

What allowed Hirata Isao and other justice officials to promote the re-
formed ex-communist as a model for all imperial subjects to emulate in the
late 1930s? How did state policies targeting communists and other political
radicals evolve from suppression and incarceration in the 1920s, to include
rehabilitation, conversion, and parole in the 1930s? Most important, what do
these transformations reveal about imperial state ideology and its relation-
ship to the transforming modes of state power during the interwar period?
Thought Crime explores these questions by reading the interwar Japanese
state’s political crime policies as an index of imperial state ideology—first
and foremost, the ideology of imperial sovereignty and the relationship
between sovereign and subject—and how this ideology informed and trans-
formed within the expanding apparatus to police political crime in the 1930s.
I recuperate what English-language scholars once referred to as Japan’s pre-
war emperor system (tenndsei) and will read the Peace Preservation Law as
an extensive security apparatus that formed one important component of
that system, both institutionally and ideologically.” I utilize the metaphor of
the ghost in the machine to emphasize the dynamic relationship between the
ideology of the imperial sovereign (the ghost as it were) that both informed,
and was itself refined and disseminated through, the expanding institutional
apparatus (the machine) to police political criminals in the Japanese Empire
during the 1930s. Before elaborating this metaphor, however, it is first neces-
sary to review previous scholarship on the Peace Preservation Law in order
to clarify the critical-theoretical intervention that I hope to make in our un-
derstanding of the interwar period in Japan.

The Peace Preservation Law as History

The Japanese state’s thought reform policy developed from a notorious anti-
radical law called the Peace Preservation Law (Chianijiho).® Passed in 1925,
this law was utilized to arrest over seventy thousand people in the Japanese
metropole and tens of thousands more in Japan’s colony of colonial Korea,
until repealed by Allied Occupation authorities in October 1945.° The law was
initially proposed as a legal instrument to suppress domestic communists
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and anticolonial activists that were said to be threatening imperial sover-
eignty, but in the 1930s the law was extended to other academic, political, and
religious groups who were seen as challenging imperial orthodoxy. Not only
was the purview of the law expanded, but the policies that were developed
for administering the law transformed and intensified. By the late 1930s, the
law had become a complex institutional apparatus for the continuing sur-
veillance, assessment, reform, and ultimately ideological conversion—or
tenko—of political criminals, informed by the ideology of the loyal imperial
subject.

For these reasons, the law’s extension and increasing institutional com-
plexity provides a unique archive in which to study the prewar imperial
state and its transformations in the 1930s. In conventional scholarship, the
Peace Preservation Law is commonly portrayed as an explicit instrument
of repression used by the prewar emperor system against progressive social
forces.!? That the law was an instrument of repression is, of course, undeni-
able, but such a characterization implies that the law was clearly understood
by state officials and implemented in a uniform manner across the Japanese
Empire over its twenty-year history. As I demonstrate in Thought Crime, of-
ficials continually questioned how to interpret the law’s central categories
and experimented with different policies based on the changing political
circumstances in the Japanese Empire."! Nor does the conventional repres-
sion thesis adequately explain the logic that informed the later rehabilita-
tion policies such as ideological conversion. To be sure, in the early 1930s a
detainee’s rehabilitation was initiated with political defection from the jcp,
and thus officials understood recantation as one weapon in their arsenal to
suppress communism. However, as I explore in later chapters, such experi-
ments moved well beyond urging a detainee to merely defect, to encompass
welfare services, spiritual guidance, employment training, family counseling,
and the prolonged assessment of imperial loyalty for years after parole. Of-
ficials continually explained this expanded rehabilitation system as reflecting
the majesty of the august emperor and the benevolence of his imperial state
toward wayward subjects, even as arrests continued.

By the 1970s, scholars such as Okudaira Yasuhiro and Richard Mitchell
recognized the complexity of the law, and started to reveal the interministe-
rial debates between the Home and Justice Ministries, as well as how the
law included both repressive and reform measures, what Mitchell referred to
as an expression of Japan’s unique “Janus-faced” form of justice.'* Okudaira
approached this complexity through a normative understanding of modern
jurisprudence, explaining that, by including the term “kokutai” (national
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polity or essence) in the Peace Preservation Law (wherein the central in-
fringement of the law was joining or forming an organization that sought
to “alter the kokutai”), legislators had contaminated (konkd) the realm of
legal rationality with an extra-juridical term with sentimental ( jochoteki) as-
sociations.” Area studies scholars translated this binary into the moderniza-
tion theory paradigm, in which this juridical excess was explained as a vestige
of traditional Japanese culture continuing into, and conflicting with, modern
Western institutions.'* Consequently, in the area studies literature, the Peace
Preservation Law was explained as having incorporated specifically Japanese
cultural elements (symbolized in the term kokutai), forming a uniquely Japa-
nese way of dealing with the political tumult that attends modernization.”s
Such cultural explanations of the Peace Preservation Law reinforce a more
general characterization that the modern imperial state implemented a par-
ticular Japanese form of governance dating back to the Tokugawa period
(1603-1868), what Sheldon Garon has identified in the discourse of “moral
suasion” (kyoka).'s

Certainly, the imperial state legitimated the suppression of political activ-
ists as protecting Japan’s timeless cultural traditions or, later, celebrated its
rehabilitation policies as expressions of Japan’s unique imperial benevolence
toward wayward subjects. However, we should not confuse the rhetoric of
these cultural claims with the ideological forms through which the imperial
state exercised its power, for when we do, our analytical explanations rep-
licate the very claims that officials used to legitimize these policies."” As I
argue in Thought Crime, in essence, the Japanese campaigns to suppress and
rehabilitate political criminals were based on modes of power that various
modern states utilize in periods of political crisis, including attempts to
guide social morality and behavior.

Emphasizing the ideological forms and modes of state power that con-
stituted the interwar security apparatus, Thought Crime argues that the
complexities of the Peace Preservation Law need to be understood, not as
cultural or extrajuridical effects, but as articulations of the ideological foun-
dations of the imperial state within the realm of law and penal policy—first
and foremost, of the august emperor, which grounded the logics of both
repression and rehabilitation. Imperial sovereignty was the penultimate
object to be defended from ideological threats and, at the same time, the
benevolent source from which to reform political criminals as loyal impe-
rial subjects. The ideological nature of such campaigns becomes particularly
apparent when we recognize that the Peace Preservation Law was applied
simultaneously across the different legal systems of Japan’s colonial empire,
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raising questions about the extension of imperial sovereignty to the colonies,
particularly to colonial Korea, as well as how to later reform colonial activists
as imperial subjects.”® Thought Crime draws upon the recent work conducted
by Mizuno Naoki, Hong Jong-wook, and others in order to reveal the differ-
ent articulations of imperial ideology and modalities of state power between
the Japanese metropole and colonial Korea.”

In this regard, Thought Crime reads the Peace Preservation Law as an
index of the aporias of imperial state ideology and their different articula-
tions across the Japanese Empire during the 1920s and 1930s. Following
Fredric Jameson’s distinction between contradiction and aporia, I am using
the term “aporia” in order to emphasize the unresolvable nature of the para-
doxes that constituted imperial sovereignty (both in theory and practice) as
well as how these aporias were generative within the field of state ideology
and its institutionalization.”” As an index of the aporias of imperial ideology,
the conceptualization and implementation of the Peace Preservation Law
provides an important window into the ideological transformations of the
imperial state in the 1930s.

The nature of the prewar state has been a central question for scholars
of Japan: from Maruyama Masao’s early thesis that in prewar Japan all value
was exteriorized into the emperor, allowing for the state to spread a “many-
layered, though invisible, net over the Japanese people,” to Fujita Shozd’s
analysis of the emperor system as a dialectic between the particular insti-
tutional forms of the imperial state and the principles with which it ruled
society, to Takeda Kiyoko and Walter Skya’s respective analyses of the double
structure of the emperor system in which the Meiji oligarchs presented the
emperor as both divine, mythical and absolute, and at the same time as a
constitutional monarchy, what Takeda calls the enduring “dual image” of the
emperor, and what Skya finds as the grounding problematic that informed
prewar constitutional theory.! While these studies focus largely on develop-
ments at the state or constitutional level, other scholarship has explored how
the emperor system was disseminated and reproduced at the level of society:
from Carol Gluck’s groundbreaking work on the circulation of Meiji ideol-
ogy at the local level, to Takashi Fujitani’s study of the symbolic construction
of the emperor through public pageantry and the circulation of imperial im-
agery, to Yoshimi Yoshiaki’s thesis of popular “imperial consciousness” and
“grassroots fascism” in the 1930s and 1940s, to Sheldon Garon’s research on
how social elements reciprocated, if not actively collaborated, with the state
to manage certain social behaviors and practices.”* And finally, recent schol-
arship has sought to understand the new modalities of power emerging in
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the mid-Meiji-period prison and police systems, including Umemori Naoyu-
ki’s pioneering research on the “colonial mediations” during the formation
of the modern penal system, and Daniel Botsman’s study of the radical break
that occurred in punishment between the late Tokugawa and mid-Meiji
periods.”® Thought Crime engages with this research by reading the Peace
Preservation Law apparatus as indexing the transformations of imperial state
ideology across the interwar period, as combining multiple modes of power
in order to police political crime, and how the apparatus functioned to re-
produce and circulate imperial ideology to the wider community through its
later ideological conversion policy.**

My intervention in the historiography on the Peace Preservation Law and
the prewar imperial state begins by drawing upon critical theories of state
power and ideology in order to analyze the material practices through which
imperial ideology was reproduced, transformed, and circulated in the 1930s.
I contend that this type of critical-theoretical approach reveals the general
forms of state power operating in the particular historical circumstances
of interwar Japan, and thus qualifies earlier studies that have portrayed the
interwar state as manifesting traditional characteristics unique to Japanese
statecraft. Toward this end, each chapter of Thought Crime is framed by a
theoretical question related to state power and ideology, which informs an
analysis of a specific development within the Peace Preservation Law over its
twenty-year history. At the same time, the Peace Preservation Law provides
arich historical archive in which to reflect on the limits or lacunae in specific
theories of state power and ideology.

Before outlining the chapters of Thought Crime, it is necessary, first, to ex-
plain the metaphorical through line of the ghost in the machine in regard to
the prewar Japanese imperial state and, second, to elaborate how my analysis
of the Peace Preservation Law is informed by critical theories of ideology,
subjection, and state power.

The Tennosei as Ghost in the Machine

The sovereign power of reigning over and of governing the State, is inherited by the
Emperor from His Ancestors, and by Him bequeathed to His posterity. All the different
legislative as well as executive powers of State, by means of which He reigns over the
country and governs the people, are united in this Most Exalted Personage, who thus
holds in His hands, as it were, all the ramifying threads of the political life of the coun-
try, just as the brain, in the human body, is the primitive source of all mental activity
manifested through the four limbs and the different parts of the body. For unity is just as
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necessary in the government of a State, as double-mindedness would be ruinous in an
individual. —1T6 HIROBUMI, commenting on the Meiji Constitution in 1889

I utilize the metaphor of the ghost in the machine in order to analyze how
the ideology of the emperor system (tenndsei) was articulated in, and trans-
formed through, the institutional efforts to suppress and reform political
criminals. The metaphor of the ghost in the machine derives from Gilbert
Ryle’s classic text The Concept of Mind (1949), in which Ryle attempted to
subvert the Cartesian distinction/conjunction of mind and body, in which
the mind, Ryle argued, is assumed to be a “spectral machine” inside the phys-
ical body, an “interior governor-engine” that animates the body, but obeys
“laws . .. not known to ordinary engineers.”> Ryle’s target was the concept
of mind in philosophy, but tellingly, he made passing mention of Thomas
Hobbes’s Cartesian conception of sovereignty in Leviathan (1651), in which
the sovereign was to the commonwealth as the mind was to the parts of
the body.?® Indeed, in the epigraph above, we see the recognized author
of the 1889 Meiji Constitution, Ito Hirobumi, drawing upon this Cartesian
analogy in order to explain imperial sovereignty as outlined in the 1889 Con-
stitution and the supposed unity it brought to the new Meiji state.”” Ryle’s
intention was not to reduce mind to matter or vice versa, but to free philoso-
phy of the ideology of mind so that philosophy could elaborate a “correct logic
of mental-conduct concepts” appropriate to the “facts of mental life.”*® And
yet, in the judgment of A. J. Ayer, although Ryle had “succeeded in reduc[ing]
the empire of the mind over a considerable area” of philosophical inquiry, the
“ghost . .. still walks, and some of us are still haunted by it.”* Indeed, the
metaphor of the ghost in the machine was popularized by Arthur Koestler,
who, in a 1967 book that took the metaphor as its title, argued that in “the
very act of denying the existence of the ghost in the machine,” Ryle and
others may “incur the risk of turning it into a very nasty, malevolent ghost.”*
Evidently, exorcising the ghost from philosophy proved to be more difficult
than Ryle originally imagined, a paradox that was replicated as the metaphor
was extended to other disciplines in order to exorcise their own respective
assumptions.

Scholars in political theory have deployed the ghost in the machine meta-
phor in order to discard what they believe to be the analytical ambiguities
produced by terms such as “sovereignty” and the “state.” In one well-known
example, David Easton critiqued state theory, which, in his estimation, fig-
ured the state as “some kind of undefined and undefinable essence, a ‘ghost
in the machine, knowable only through its variable manifestations.”*' The
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issue for Easton was that the various proponents of the state, whether liberal,
conservative, or Marxist, were all assuming that there was a single, “easily
identifiable” locus of authority or power that could be discerned in the wider
field of political practice. He countered that his concept of “political system”
took into consideration the complexity and diversity of the political field
without having to rely on the assumption of a ghostly essence (i.e., the state)
determining the field of political practice.?> However, Timothy Mitchell has
countered that Easton and one could say by extension Ryle were asking the
wrong question: before exorcising the ostensible ghost from their respective
fields, they must first account for why the machine operates as if there was a
ghost animating it.** Mitchell argues that criticisms such as Easton’s “ignore
the fact that this is how the state very often appears in practice. The task of a
critique of the state is not just to reject such metaphysics, but to explain how
it has been possible to produce this practical effect, so characteristic of the
modern political order”** Thought Crime is an attempt to understand how
this metaphysics was produced through and animated the particular policies
and practices of the Peace Preservation Law apparatus.®

By using the metaphor of the ghost in the machine, I seek to illuminate
how the “practical effect” (Mitchell) of the sovereign emperor and the radiant
Japanese spirit (nihon seishin) were reproduced, transformed, and dissemi-
nated through the institutional practices of the Peace Preservation Law. As
a kind of ghostly presence that was both ostensibly transcendent of secular
politics and simultaneously their sovereign origin, the august emperor was
invoked in, firstly, the Diet deliberations over the use of kokutai (national
polity or essence) in the 1925 Peace Preservation Law as something under
existential threat from foreign ideologies, and then in the day-to-day inter-
rogations, court decisions, and rehabilitation programs that constituted the
administrative application of the Peace Preservation Law. In fact, two corol-
lary ghosts were conjured in the operations of the Peace Preservation Law:
the imperial sovereign that the law was protecting, and the imperial subject
(shinmin) that reformed ex—political criminals were to manifest during their
rehabilitation.>® By the late 1930s, justice and police officials continuously in-
voked the Japanese spirit as animating their institutional practices: as a 1940
thought police manual explained, the “prime mover of police power” (keisat-
suryoku no chishin doryoku) was the “spirit of the police” which “elucidates
[totetsu] the fundamental principles of our kokutai.”®” Rather than dismiss-
ing them, Thought Crime approaches such claims as revealing the imperial
ideology that informed, and was transformed through, the institutional prac-
tices of the Peace Preservation Law apparatus in the 1930s.
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To be clear, I am not arguing that hidden behind the operations of the
security apparatus was the active monarch at the helm of the state; rather,
I am arguing that the security apparatus and, by extension, the imperial state,
functioned as if the august sovereign was animating the security apparatus
since he was continually referenced as the ostensible sovereign source of all
imperial law as well as the object to be protected from political-ideological
threats. Nor am I arguing that detained communists were rehabilitated back
to an original imperial subjectivity. Rather, I am arguing that, as so-called
ideological converts (tenkosha) set out to confirm their conversions and find
purposeful work in their communities, they drew upon established tropes of
the Japanese spirit and imperial loyalty to give their activities meaning. This
shifts the problematic away from conventional questions such as “Did com-
munists really convert and embrace imperial ideology?” to understanding
how their practices made it appear as if they had become loyal imperial
subjects. In other words, I am interested in how the ideology of the emperor
was inscribed in the practical, institutional, and juridical operations of the
prewar Peace Preservation Law apparatus, and how this ideology informed
and was disseminated through the practice of ideological conversion in the
1930s.

As T explore in chapter 1, state officials initially infused the expanding
institutional apparatus to suppress political radicalism with the sovereign
ghost by using the term “kokutai” (national polity or essence) in the Peace
Preservation Law, identifying a political crime as anyone who formed or
joined an organization with the intention to “alter the kokutai” (kokutai o
henkaku).*® Legislators defined their use of kokutai in the law as signifying
that sovereignty resided in the “line of Emperors unbroken for ages eternal”
as stipulated in Article 1 of the Meiji Constitution, and thus political crime
was identified as the intention to alter imperial sovereignty. Consequently,
in their continuing legislative debates over the use of kokutai in the law,
officials were not only arguing about how the term defined an infringement
to be punished, but were simultaneously and inadvertently addressing the
ostensible sovereign essence of the Japanese Empire itself. Then later, in the
emerging rehabilitation policies of the Peace Preservation Law apparatus, of-
ficials and detainees ruminated on imperial subjectivity as criminal reform
was measured by the degree to which a political criminal (re)identified as
an imperial subject, the spectral cognate to the imperial sovereign. Indeed,
throughout the 1930s, officials such as Hirata Isao and reformed political
activists continuously wrote on the significance of ideological conversion
and, in the process, reflected on the essence of imperial subjectivity. As I will
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explore in chapter s, this was a particularly vexed endeavor in colonial Korea,
where anticolonial activists, although not ethnically Japanese (minzoku),
were urged to reform as loyal nationals (kokumin) of the Japanese Empire.

Despite these challenges, by the late 1930s, officials in metropolitan
Japan abstracted the policy of ideological conversion from the Protection
and Supervision Centers and re-presented it as an imperative for all impe-
rial subjects to practice, effectively turning tenko into an ideology in its own
right. In chapter 5, I demonstrate how tenko became a generalized ideology
of thought purification and spiritual mobilization, which provided a model
for the total-war mobilization campaigns of the late 1930s and early 1940s. If
the imperial ghost initially animated the machine to repress political threats
against the sovereign in the 1920s, and if political criminals invoked their own
subjective ghost as they converted as loyal subjects of the emperor in the
mid-1930s, then the spiritual mobilization campaigns modeled on the tenko
policy in the late 1930s and 1940s envisioned imperial Japan as a war machine
animated by the ghost of the Japanese spirit (nihon seishin).

The Peace Preservation Law as Combined Repressive
and Ideological State Apparatus

Power would be a fragile thing if its only function were to repress.
—MICHEL FOUCAULT, “Body/Power”

In order to illuminate the ideological and institutional transformations of the
Peace Preservation Law in the 1930s, Thought Crime draws upon the theoreti-
cal investigations of Louis Althusser, Michel Foucault, and, to a lesser extent,
Nicos Poulantzas concerning the differing modalities of state power and the
effective operations of ideology.® Although Althusser and Foucault are con-
ventionally read as theoretical adversaries, there have been recent attempts
to read them together, opening new, productive lines of inquiry into the
complex processes of state power and subjection.** Poulantzas’s later state
theory serves to mediate between Foucault and Althusser, for, as Bob Jessop
has explored, Poulantzas attempted to bring aspects of Foucault’s theory of
power as dispersed at the microlevel of society into a structural-Marxist the-
ory of the state and how the state intervenes and reproduces the relations of
capitalist production.*

To begin with, both Althusser and Foucault reject the conventional
theory of ideology, since this is predicated upon the assumption of, as Fou-
cault explains, a preconstituted liberal “human subject. .. endowed with a

Introduction



consciousness which power is then thought to seize on.”** In contrast, as

Warren Montag has summarized, for both Althusser and Foucault “the indi-
vidual was not given, but constituted or produced as [a] center of initiatives,
an effect, not a cause of the conflictual processes of ideology or power.”*
Furthermore, although Foucault did not use the term “ideology,” both he
and Althusser rejected idealist theories of how power or ideology seize upon
or mystify the consciousness of an individual, what Althusser deemed “the
ideology of ideology.’** We can find this ideology informing prior studies
of the tenkd phenomenon in interwar Japan, whereby tenko is explained as
when the state, through external force, coerced an individual to change his
or her internal ideas. Most studies of tenko thus track the ostensible change
in thought of an individual, overlooking the extensive institutional appa-
ratus that provided the models through which the individual experienced
and practiced conversion. Tellingly, converts described their conversion as
a uniquely personal experience of introspection, even though their experi-
ences followed a predictable sequence and produced almost identical
biographical forms. Althusser and Foucault, each in his own way, shift our
attention to the mechanisms or diagrams of power (Foucault) and practices
ritualized within specific apparatuses (Althusser) through which the subject
is constituted as such. My objective in Thought Crime is to elaborate the logic
at work in the ensemble of apparatuses that the imperial state developed to
reform political criminals as loyal and productive imperial subjects.

In the prewar Japanese context, this entails, as Harry Harootunian re-
minds us, that we recognize how these apparatuses worked to interpellate
individuals “as subjects (not primarily imperial subjects—shinmin—even
though this was obviously included in the formulation, but as subjects—
shutai or shukan).”* Indeed, as I will demonstrate, it was through the
tropes of imperial subjectivity that a reformed political criminal would, in
Althusser’s terms, “(freely) accept his subjection . . . in order that he shall make
the gestures and actions of his subjection ‘all by himself.”*¢ Thought Crime
analyzes how various modalities of power combined within the Peace Pres-
ervation Law, transforming it into an apparatus that functioned to reform
political criminals as imperial subjects that would work “all by themselves”
(Althusser) without threat of reprimand. Indeed, by the mid-1930s we find
justice officials and converts alike celebrating the practice of “indirect reha-
bilitation” (kansetsu hogo) in the Peace Preservation Law, in which detained
thought criminals converted ostensibly on their own volition and continued
to demonstrate their loyalty after parole with only minor oversight by the
state.?’
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From Foucault, I explore the transformations of the Peace Preservation
Law apparatus through his tripartite schema of sovereign-juridical power,
disciplinary power, and governmentality.*® In the 1930s, the Peace Preserva-
tion Law apparatus transformed from its initial function as a law to juridically
repress political threats to imperial sovereignty in the mid-1920s, to estab-
lishing semiofficial organizations that experimented with disciplinary meth-
ods to safely release reformed political criminals back into imperial society
in the early 1930s, to finally codifying and intensifying the earlier reform
experiments into a multistage process of ideological conversion (tenko)
so that released ex—political criminals would morally govern themselves in
the late 1930s. Foucault’s tripartite schema allows us to distinguish the vari-
ous modalities of power that combined within the Peace Preservation Law
by the mid-1930s, while at the same time allowing us to understand these
modes of power, not as unique vestiges of premodern Japanese statecraft
but as general forms of power that modern states exercise to some degree
and combination in particular moments of political crisis.*” Moreover, the
Peace Preservation Law provides a unique example through which to recon-
sider Foucault’s threefold schema of power, not as a series of three unique
historical forms (which is sometimes how Foucault is read), but rather as
the simultaneous configuration of three modes of power—"“sovereignty-
discipline-government” (Foucault) —into a single security complex that had
important influences and effects in interwar Japanese society.>

I engage with Althusser’s theory of Ideological State Apparatuses (15As)
in order to analyze how the Peace Preservation Law apparatus, by the
mid-1930s, included particular reform procedures that functioned to re-
habilitate individuals as loyal and productive imperial subjects. Althusser
distinguished between a (single) state apparatus—the Repressive State Ap-
paratus (RsA), which primarily functions by violence—and the plural ap-
paratuses that function primarily by ideology, including schools, family, law,
and so on, which Althusser calls the (plural) 1sas. Althusser contends that all
“State Apparatuses function both by repression and by ideology,” with one
element predominating over the other in the last instance.* Poulantzas qual-
ified Althusser’s functional distinction, arguing that, depending on the situ-
ation, “a number of apparatuses can slide from one sphere to the other and
assume new functions either as additions to, or in exchange for, old ones.”s*
Indeed, we will see how, as a fully elaborated apparatus in the 1930s, the Peace
Preservation Law combined both repressive and ideological functions, and
“slid” (Poulantzas) between one function over the other depending on loca-
tion and changing political conditions. According to Althusser, however, it
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is ideology that secures the internal coherence between the apparatuses, and
thus presumably the state apparatus itself. And while the repressive function
of the RsA may serve as the ultimate horizon of state power—dealing with
what Althusser called “bad subjects” (mauvais sujets) or those rare occasions
when the local police are overwhelmed by events—repression alone cannot
explain how the relations of the social formation are reproduced, or the
coherence between the multiple state apparatuses.®

As we see here, Althusser expands the ideological function of the state—
and thus the state itself—beyond the conventional state/society divide,
finding educational institutions, churches, families, religious groups, and
other entities functioning to interpellate individuals as subjects. In this way,
Althusser provides an important corrective to Foucault and others who
reject the analytical purchase of the state as a critical category. Indeed, as
Nicos Poulantzas has noted, Foucault and others rejected the term “state”
specifically because they retained a surprisingly “narrow, juridical definition
of the State” that was “limited to the public kernel of army, police, prisons,
courts, and so on.” Poulantzas argues that this allowed Foucault and others
to argue “that power also exists outside the State as they conceive it. But in
fact, a number of sites of power which they imagine to lie wholly outside the
State (the apparatus of asylums and hospitals, the sports apparatus, etc.) are
all the more sites of power in that they are included in the strategic field of
the State”* In Thought Crime, I reveal how the Japanese state collaborated
with Buddhist temples, municipal employment agencies, family members,
and other community groups in order to rehabilitate political criminals and
secure their ideological conversion. Each institution had its own unique
function, what Althusser would call their respective “secondary ideologies,”
whereby temples provided spiritual guidance, schools educated students,
training centers provided industrial reskilling to workers, and so on. But
when taken together and overseen by the imperial state, they functioned
to reconfigure political criminals as loyal imperial subjects, what Althusser
would see as their “primary” ideological function.>

Disregarding Althusser’s more problematic theory of interpellation, I will
focus specifically on Althusser’s concept of 1SAs in order to explore the op-
erations of the Peace Preservation Law apparatus.*® In his approach to 1sAs,
Althusser argues that ideology is not ideational, but rather “always exists
in an apparatus, and its practice, or practices. This existence is material.”>’
Subverting the causality of the ideational thesis, Althusser argues that “the
‘ideas’ of a human subject exist in his[ /her] actions” and that these actions
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themselves are “inserted into practices” that “are governed by the rituals in
which these practices are inscribed, within the material existence of an ideo-
logical apparatus”>® Althusser’s theory of ISAs requires that we move beyond
the conventional problematic regarding to what degree did ideological con-
verts truly come to believe in imperial ideology in the 1930s, and to focus
on the forms and practices ritualized within political reform groups through
which thought criminals acted as if they were loyal imperial subjects.

Attentive to the important theoretical differences that exist between
Althusser and Foucault, as well as the lacunae that exist in their respective
theories of ideology and power, each chapter of Thought Crime reflects on a
specific question posed by one of these theorists and pursues this question
through an analysis of a particular development in the Peace Preservation
Law apparatus.

Chapter Outline

Chapter 1 begins by exploring the Japanese state’s efforts to pass antiradi-
cal laws earlier in the 1920s, and then conducts an in-depth analysis of the
drafting and legislative debates that led to the passage of the Peace Preser-
vation Law in 1925. I demonstrate that while most officials and politicians
agreed on the need to pass measures that would suppress radical political
movements, they struggled to define the object that was threatened by such
movements. Officials ultimately decided upon the term “kokutai” to iden-
tify the bill’s object of protection, defining a political crime as forming or
joining an organization that had the intention to “alter the kokutai” (kokutai
0 henkaku). Whereas existing scholarship portrays the inclusion of kokutai
in the law as the contamination of juridical rationality by the irrational and
ambiguous category of kokutai, chapter 1 shows how lawmakers continually
referred to kokutai as signifying imperial sovereignty as stipulated in the 1889
Meiji Constitution. Drawing upon critical theories of sovereignty, I argue
that if the inclusion of kokutai in the law was irrational or ambiguous, it was
an irrationality that emerged from the concept of sovereignty and the par-
ticular form that this took in the prewar Japanese Empire. Consequently, by
utilizing the term “kokutai,” legislators inadvertently brought questions
related to the form and content of imperial sovereignty into debates over the
law, infusing the law’s emerging institutionalization with the ghostly spec-
ter of the sovereign emperor. This chapter reveals how these kinds of issues
are most clearly seen in the discussions over how to implement the Peace
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Preservation Law in colonial Korea, where, at least initially, colonial courts
defined kokutai as referring largely to the territorial integrity of Japan’s colo-
nial empire.

Chapter 2 traces the process of how reform and rehabilitation protocols
slowly emerged from a law that was initially intended as a legal instrument
to repress threats to imperial sovereignty. Drawing upon Foucault’s theoreti-
cal distinction between sovereign and disciplinary power, I argue that, by
the early 1930s, the initial repressive application of the Peace Preserva-
tion Law was so successful in metropolitan Japan that justice officials were
faced with the problem of how to manage thousands of detained political
criminals. Through a contingent process of trial and error, officials in Tokyo
arrived at the solution of reforming repentant political criminals, drawing
upon disciplinary measures that were developed earlier to reform delinquent
youth. While prior scholarship has recognized this complex combination of
repression and reform in the law, it does not consider the functional rela-
tionship between these two modes of state power, explaining it simply as
the schizophrenic, Janus-faced justice unique to prewar Japan.*® In contrast,
chapter 2 reveals how imperial ideology mediated the functional relation-
ship between repression and rehabilitation: for example, repression was le-
gitimated as protecting the imperial sovereign, while reform was increasingly
portrayed as an expression of the unique benevolence of the Japanese impe-
rial house. And although reform was institutionalized in colonial Korea as
well, repression continued to constitute the primary application of the law
in the colony into the mid-1930s, demonstrating how the colonial articula-
tion of imperial sovereignty differed from the metropole. This functional but
differential combination of repression and disciplinary reform in the Peace
Preservation Law apparatus provides a historical example through which
to reconsider Michel Foucault’s logical and historical distinction between
sovereign-juridical and disciplinary power.

In chapter 3, I explore the oft-overlooked network of semiofficial reha-
bilitation groups that facilitated the ideological conversion (tenko) of ex-
communists and their reintegration into society. This chapter focuses on the
most important group in this network—the Tokyo-based Imperial Renova-
tion Society (Teikoku Késhinkai)—and the early contributions of one of its
staff members, the ex-communist convert Kobayashi Morito. Originally es-
tablished in 1926 as a semiofficial support group for detainees awaiting crimi-
nal indictment, by the mid-1930s the Imperial Renovation Society oversaw
the ideological conversion of hundreds of ex-rank-and-file jcP members, es-
tablishing protocols for other thought crime reform groups throughout the
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empire. Tenko is commonly defined as when a political criminal spontane-
ously changed his or her thought under the coercion of state power. This
overlooks the fact that an institutional network predated the phenomenon
referred to as tenko. Drawing upon Louis Althusser’s theory of 1sas intro-
duced above, this chapter argues that it was in such semiofficial support
groups that the corollary ghost of the imperial subject was starting to take
shape, who, once paroled would, to paraphrase Althusser, make the gestures
and actions of his or her continuing subjection all by him or herself.** Groups
such as the Imperial Renovation Society enlisted Buddhist chaplains, family
members, employers, educators, and civic leaders in assisting with the reha-
bilitation of political criminals, thereby serving as important sites of ideo-
logical mediation between the imperial state and the wider community.
Chapter 4 traces how, following a wave of defections from the jcP in
19331934, the Justice Ministry attempted to formalize and extend admin-
istrative policies for reforming detained and paroled political criminals,
culminating in the 1936 Thought Criminal Protection and Supervision Law
(Shisohan hogo kansatsu ho). This chapter focuses on two important devel-
opments within this process between 1934 and 1936. First, I explore how as
justice officials and reformed ex-communists ruminated on the significance
and practice of political rehabilitation, they increasingly drew upon the te-
nets of imperial ideology to define ideological conversion, thereby refining
the figure of the ghost of imperial subjectivity informing these conversions. I
understand this development through Louis Althusser’s distinction between
primary and secondary ideologies at work in 1sAs: in this case, the mandate
to reform criminals (secondary ideology) guiding groups like the Imperial
Renovation Society was increasingly yoked to imperial loyalty and national
veneration (the primary ideology). The second development I focus on in
chapter 4 is the emerging concern for securing a political convert’s conversion
after he or she was released. With an increasing number of converts being re-
leased, counselors and justice officials sought a new ethic, most often in Bud-
dhist self-negation, for converts to return to and function in society with-
out constant state oversight. I contend that this objective introduced a new
complementary mode of power to the Peace Preservation Law apparatus—
what Foucault theorized as governmentality—a mode of power whereby the
population of converts would govern themselves in their everyday practices
as productive subjects of the imperial polity.® This addition of governmen-
tality complemented the sovereign and disciplinary modes of power that
converged earlier in the 1930s. And as the state codified these practices in the
1936 Thought Criminal Protection and Supervision Law, we can understand
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this development as “the ‘governmentalization’ of the state” (Foucault).5>
The chapter also points to how, although there had been far fewer cases of
ideological conversion in colonial Korea than in the metropole before 1936,
once established, the Protection and Supervision Center apparatus facili-
tated a sudden increase of conversion in Korea in the latter half of the de-
cade, raising new questions about how Korean colonial subjects, although
not ethnically Japanese, could ideologically convert as nationals of the Japa-
nese imperial nation-state.

The fifth and final chapter analyzes the transformation in ideological
conversion during the early years of the China Incident. Inmediately after
Japan’s invasion of China in 1937, tenkosha mobilized in support of war as a
means to demonstrate their rehabilitation as patriotic imperial subjects. This
was a natural extension of the practices taking place in the newly established
Protection and Supervision Centers. At the same time, reform officials ab-
stracted from the practices within the centers and presented tenko to the
general public as a model for how all subjects—not just political criminals—
could purify their thoughts and spiritually mobilize for war. The convergence
in the changing practices and representation of tenko refigured ideologi-
cal conversion as an ideology—what I call the ideology of conversion—
applicable to the general population. The ideology of conversion was most
explicit in the portrayal of reformed ex-communists and anticolonial nation-
alists as the vanguard of an empire-wide spiritual awakening, presaging later
war mobilization campaigns. However, in colonial Korea, where conversion
started to become a more widespread phenomenon in 1937, officials ru-
minated on the inherent limitations of colonial conversion, thus revealing
specific aporia in imperial ideology and its articulation in the colony.

Chapter 5 concludes by reviewing the passage of an extensive revision
to the Peace Preservation Law in 1941, which demoted the earlier empha-
sis on reform with a policy of indeterminate detention called preventative
detention (yobo kokin), returning the function of the law to an emphasis
on repression of suspected threats against the state during wartime. By this
time, however, the notions of thought purification and spiritual mobilization
that were developed within the Peace Preservation Law earlier in the 1930s
had become general principles to mobilize society, most clearly exemplified
in the National Spirit Mobilization Movement (Kokumin seishin soddin
undo). In the epilogue, I reflect on the transwar legacies of the Peace Pres-
ervation Law and ruminate on possible lines of inquiry for further research
into the revived rehabilitation practices in the early postwar period.
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Before beginning, three qualifications are necessary. First, Thought Crime
does not address the individual experiences of activists who underwent
the practice of conversion, or the effect the Peace Preservation Law had on
the interwar socialist, communist, and anticolonial movements. There are
volumes of research on these aspects of interwar history, to which I refer in
the endnotes. Rather, my analytical focus is on what the Peace Preservation
Law reveals about imperial state ideology and how this ideology was in-
scribed in state apparatuses to police so-called thought crime.%* Second and
relatedly, my objective is not to inquire into the Peace Preservation Law’s
success or failure in policing thought per se, but rather the legal, institutional,
and ideological conditions within which the discourse of thought crime and
ideological conversion emerged and transformed. For those interested in
criminological approaches to the interwar law, I refer to many secondary
sources in the endnotes. Last and most importantly, although Thought Crime
touches upon the ways in which the Peace Preservation Law was interpreted
and implemented differently in colonial Korea, the complexity of the colonial
institution and the different experience of colonial tenkosha require much
further research. Where necessary, I refer to scholarship in the endnotes that
has started to illuminate these complexities, including the groundbreaking
work of Mizuno Naoki and more recently Hong Jong-wook’s excellent study
of tenko in colonial Korea. I hope that by illuminating the complex logic and
institutional operations of the Peace Preservation Law, Thought Crime will
inspire new research into these areas as well as a broader reconsideration of
the complex political and ideological transformations across the Japanese
Empire during the 1930s.
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exist in space but are rather “invisible, inaudible” and have “no size or weight,” rendering
them unknowable to others (14). And yet, in this dualism, minds are still categorized
as “things, but different sorts of things from bodies”; “mental processes are causes and
effects, but different sorts of causes and effects from bodily movements” (20). Ryle be-
lieved this to be a “category mistake” in which “the facts of mental life” are represented
“as if they belonged to one logical type or category” applicable to the facts of physical
life “when they actually belonged to another” (17).

26. As is well known, Leviathan begins with the section “Of Man,” in which Hobbes
formulated a theory of the mind in relation to the world of bodies; only afterward does
Hobbes extrapolate from this a theory of the commonwealth and sovereignty. See
Thomas Hobbes, Leviathan (New York: Penguin Classics, 1982).

27. One could say that Itd’s 1889 Commentaries on the Meiji constitution was an at-
tempt to work through the paradox that although the collective minds of Itd’s consti-
tutional committee drafted the Meiji Constitution, the document was presented as an
expression of the timeless and unbroken reign of emperors.

28. Ryle, The Concept of Mind, 24, 17.

29. A. . Ayer, “An Honest Ghost?,” in Ryle, A Collection of Critical Essays, ed. Oscar P.
Wood and George Pitcher (Garden City, NY: Doubleday, 1970), 73. Cited in Daniel C.
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Dennett, “Introduction: Re-introducing The Concept of Mind,” in Ryle, The Concept of
Mind, ii.

30. Arthur Koestler, The Ghost in the Machine (London: Penguin, 1989), 202. Con-
sequently, Koestler followed Ryle insofar as rejecting the assumption that the mind is
some ghostly, nonmaterial entity inhabiting the material body, but implicitly retained
Cartesian dualism by locating the ghost in the neurophysiological evolution of the
human brain. See his chapter “The Three Brains,” 267-296.

31. David Easton, “The Political System Besieged by the State,” Political Theory 9, no. 3
(August 1981): 316. Importantly, Easton was targeting Nicos Poulantzas’s state theory and
the influence it enjoyed in European and North American political science circles in the
19708.

32. Easton, “The Political System Besieged by the State,” 305-306.

33. See Timothy Mitchell, “The Limits of the State: Beyond Statist Approaches and
Their Critics,” American Political Science Review 85, no. 1 (March 1991): 77-96; Timothy
Mitchell, “Society, Economy, and the State Effect,” in State/Culture: State-Formation
after the Cultural Turn, ed. George Steinmetz (Ithaca, NY: Cornell University Press,
1999), 76-97. In regard to extending this critique to Ryle, Daniel C. Dennett has implied
such an interpretation when, pursuing a different question, he argued that the under-
lying questions of Ryle’s The Concept of Mind “are about what people do,” and not about
“how brains make it possible for people to do what they do” (italics in original). I would
argue that this emphasis opens into questions related to social practice (i.e., doing) and
how such practices appear as if there is a spectral mind that makes people “do what they
do.” See Dennett, “Introduction,” xiii.

34. Mitchell, “Society, Economy, and the State Effect,” 8s.

35. Mitchell’s criticism can be extended to one of the theoretical inspirations for
Thought Crime, Michel Foucault. Foucault famously argued that scholars have yet “to
cut off the King’s head” when studying forms of power, by which he meant that we
remain trapped by theories of “sovereignty” and state repression, thus overlooking
other modes of power operating beyond the parameters of the sovereign state. Michel
Foucault, “Truth and Power,” in Power/Knowledge: Selected Interviews and Other Writ-
ings, 1972-1977, ed. Colin Gordon (New York: Vintage, 1980), 121. Similar to Timothy
Mitchell’s critique of David Easton, however, Mitchell Dean has argued that in Foucault’s
attempt to move beyond state theories of sovereignty, “the problem remains of how is it
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and Effective Histories: Foucault’s Methods and Historical Sociology (London: Routledge,
1994), 156. For more on this critique of Foucault, see also Thomas Lemke, Foucault, Gov-
ernmentality, and Critique (Boulder, CO: Paradigm, 2012), 12. Indeed, Nicos Poulantzas
was moving toward exploring this paradox in his last book, which, tellingly, Easton does
not include in his critique mentioned above. See Nicos Poulantzas, State, Power, Social-
ism, trans. Patrick Camiller (London: Verso, 2014 ). In this last work, Poulantzas noted
the curious resonance between Foucault’s aversion to the state and North American
political scientists like Easton. See Poulantzas, State, Power, Socialism, 44. As I elaborate
in more detail below, this is why it is important to pair Foucault’s analysis of the “micro-
physics” of power dispersed throughout society with Louis Althusser’s theory of 15 As,
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so that we can account for how the operations of power that Foucault finds dispersed
throughout society do in fact circulate through and congeal in certain institutions and
juridical-penal practices to produce what Timothy Mitchell has called “the state-effect,”
whether or not such institutions or practices are juridically defined as belonging to the
state. Here I follow Bob Jessop and Thomas Lemke, who each in their own way under-
stand particular operations of power in society as within the strategic field of the state.
Bob Jessop, State Power: A Strategic-Relational Approach (Cambridge: Polity, 2008); and
Lembke, Foucault, Governmentality, and Critique.

36. I seek to counter the well-known “god that failed” thesis of communist disillu-
sion and defection, for, beyond the strategic errors of the Communist International
that Poulantzas and others have analyzed, if the god of communism failed, it was partly
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the god that failed comes from a collection by the same name: Richard Crossman,
ed., The God That Failed (New York: Bantam, 1950). It should be noted that among
the contributors to this volume is Arthur Koestler of “ghost in the machine” fame. For
the strategic failures of the Comintern policies to combat the rise of fascism, see Nicos
Poulantzas, Fascism and Dictatorship: The Third International and the Problem of Fascism,
trans. Judith White (London: Verso, 1979).

37. Nihon Keisatsusha, ed., Shisd keisatsu tsiiron, rev. ed. (Tokyo: Nihon Keisatsusha,
1940), 1.

38. For a history of the term “kokutai” in modern Japan, see Konno Nobuyuki, Kindai
nihon no kokutairon (Tokyo: Perikansha, 2008).

39. See Louis Althusser, “Ideology and Ideological State Apparatuses (Notes Towards
an Investigation),” in Lenin and Philosophy and Other Essays, trans. Ben Brewster (New
York: Monthly Review Press, 2001), 85-126; and Louis Althusser, On the Reproduction of
Capitalism: Ideology and Ideological State Apparatuses, trans. G. M. Goshgarian (London:
Verso, 2014); Michel Foucault, Discipline and Punish: The Birth of the Prison, trans. Alan
Sheridan (New York: Vintage, 1995); Michel Foucault, The Punitive Society: Lectures at
the Collége de France, 1972-1973, trans. Graham Burchell (London: Palgrave Macmillan,
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1976, trans. David Macey (New York: Picador, 2003); Poulantzas, State, Power, Socialism.

40. See Warren Montag, ““The Soul Is the Prison of the Body’: Althusser and Fou-
cault, 1970-197s,” Yale French Studies, no. 88 (1995): 53—77; Warren Montag, “Althusser
and Foucault: Apparatuses of Subjection,” in Althusser and His Contemporaries: Philoso-
phy’s Perpetual War (Durham, NC: Duke University Press, 2013). My analysis has also
been influenced by Jason Read, The Micro-Politics of Capital: Marx and the Prehistory
of the Present (Albany: State University of New York Press, 2003); and Jan Rehmann,
Theories of Ideology: The Powers of Alienation and Subjection (Chicago: Haymarket, 2013).

41. Jessop, State Power. As Stuart Hall reminds us, however, Poulantzas’s attempt to
craft a new theory of the state by bringing together Althusser’s structuralist Marxism
and Foucault’s poststructural theory of power produces its own unique (and for Hall,
insurmountable) problems. See: Stuart Hall, “Nicos Poulantzas: State, Power, Social-
ism” in Poulantzas, State, Power, Socialism, vii—xvii.
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42. Michel Foucault, “Body/Power” in Power/Knowledge: Selected Interviews and
Other Writings, 1972-1977, 58. Indeed, as I discuss in chapter 3, this assumption has
informed conventional explanations of the ideological conversion phenomenon in
interwar Japan, in which it was explained that the state’s ability to successfully coerce
activists to change their ideas indicated the weakness of liberal subjectivity (shutaisei)
in prewar Japan.

43. Montag, ““The Soul Is the Prison of the Body,” s9.

44. See Althusser, “Ideology and Ideological State Apparatuses,” 114. Althusser
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theory of ideology as the mystification of the mind that distorts or inverts an objec-
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mystification was attributed to despots; in the nineteenth century, Althusser tells us,
Ludwig Feuerbach and the early writings of Karl Marx attributed this mystification
to the particular forms of social existence. Althusser, “Ideology and Ideological State
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original.
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49. On governmentality, see Michel Foucault, “Governmentality,” in The Foucault
Effect: Studies in Governmentality, edited by Graham Burchell, Colin Gordon, and Peter
Miller (Chicago: University of Chicago Press, 1991), 87-104. My reading of Foucault’s
tripartite theory of power has been influenced by Lemke, Foucault, Governmentality, and
Critique.

50. Foucault, “Governmentality,” 102. Here, I am influenced by Takashi Fujitani who,
in his first book, Splendid Monarchy (1996), argued that, in contrast to Foucault’s his-
torical narrative in Discipline and Punish, monarchical and disciplinary power converged
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51 Althusser, “Ideology and Ideological State Apparatuses,” 96, 97, 100.
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by Hanging (1968)” forthcoming in CineEast: Journal of East Asian Cinemas.
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field” of the state, see Jessop, State Power, 123—126. Interestingly, when Poulantzas turns
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that reduce the operation of state power to repression alone. For example, Poulant-
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CA: Stanford University Press, 1997), 106-131; Slavoj Zizek, The Sublime Object of
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and ideology, see Matthew Lampert, “Resisting Ideology: On Butler’s Critique of
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the Body,” 63.
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CHAPTER 1. Kokutai and the Aporias of Imperial Sovereignty

1. For studies of the Peace Preservation Law, see Matsuo Hiroshi, Chianijiho: Danatsu
to teiko no rekishi (Tokyo: Shinnihon Shuppansha, 1971) and Matsuo Hiroshi, Chianijiho
to tokko keisatsu (Tokyo: Kydikusha, 1979); Ushiomi Toshitaka, Chianijiho (Tokyo:
Iwanami Shoten, 1977); Okudaira Yasuhiro, Chianijiho shoshi, new ed. (Tokyo: Iwanami
Shoten, 2006); Richard H. Mitchell, “Japan’s Peace Preservation Law of 1925: Its Origins
and Significance,” Monumenta Nipponica 28, no. 3 (autumn 1973), 317-345; Richard H.
Mitchell, Thought Control in Prewar Japan (Ithaca, NY: Cornell University Press, 1976);
and Ogino Fujio, Showa tenna to chian taisei (Tokyo: Shinnihon Shuppansha, 1993).

For the relationship between political parties and the Peace Preservation Law, see
Nakazawa Shunsuke, Chianijiho: Naze seits seiji ha “akuhd” o unda ka (Tokyo: Chaoko
Shinsho, 2012). For a legal analysis of the Peace Preservation Law, see Uchida Hirofumi,
Chianijihé no kyékun: Kenri undo to kenpo kaisei (Tokyo: Misuzu Shobd, 2016). On the
application of the Peace Preservation Law in colonial Korea, see Mizuno Naoki, “Nihon
no chésen shihai to chianijihd,” in Chédsen no kindaishi to nihon, ed. Hatada Takeshi
(Tokyo: Yamato Shob, 1987), 127-140; Mizuno Naoki, “Shokuminchi dokuritsu undd
ni taisuru chianijiho no tekiyd,” in Shokuminchi teikoku nihon no héteki kozo, ed. Asano
Toyomi and Matsuda Toshihiko (Tokyo: Shinzansha Shuppan, 2004), 417-459; Suzuki
Keifu, Chosen shokuminchi tochiho no kenkyii: Chianho ka no kéminka kysiku (Sap-
poro: Hokkaido Daigaku Tosho Kankékai, 1989); Hong Jong-wook, Senjiki chdsen no
tenkasha-tachi (Tokyo: Yishisha, 2011).

2. Okudaira Yasuhiro argues that the only previous appearance of kokutai in a law was
in the 1873 Newspaper Ordinance (Shimbunshi hakksjome), signifying something akin
to national prestige (kokui). See Okudaira, Chianijihé shoshi, 6o.

3. For a complete English translation of the Meiji Constitution, see Appendix X in
George M. Beckmann, The Making of the Meiji Constitution: The Oligarchs and the Con-
stitutional Development of Japan, 1868-1891 (Westport, CT: Greenwood, 1957; reprint,
1975), 150-156.

4. On an earlier process of refiguring neo-Confucian categories to speak to new
geopolitical circumstances, see Bob Tadashi Wakabayashi, Anti-foreignism and Western
Learning in Early Modern Japan: The New Theses of 1825, Harvard East Asian Mono-
graphs 126 (Cambridge, MA: Harvard University Press, 1992).

5. For the full English translation of the Rescript, see Wm. Theodore de Bary, Carol
Gluck, and Arthur E. Tiedemann, eds., Sources of Japanese Tradition, vol. 2: 1600-2000,
Part Two, 1868-2000 (New York: Columbia University Press), 108-109. For the early
debates over interpreting the Rescript, see Sharon Nolte, “National Morality and
Universal Ethics: Onishi Hajime and the Imperial Rescript on Education,” Monumenta
Nipponica 38, no. 3 (autumn 1983): 283-294.

6. On these debates, see Walter A. Skya, Japan's Holy War: The Ideology of Radical
Shinté Ultranationalism (Durham, NC: Duke University Press, 2009).

7. For an overview of theories of kokutai in modern Japan, see Konno Nobuyuki,
Kindai nihon no kokutairon (Tokyo: Perikansha, 2008).

8. Okudaira Yasuhiro, “Shiry6 kaisetsu,” in Gendaishi shiryo 4s: Chianijiho, ed. Oku-
daira Yasuhiro (Tokyo: Misuzu Shobd, 1973), xx, cited here after as Gss4s. Okudaira
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points to kokutai’s usage in early modern Kokugaku writings as signifying “national
customs” (kuniburi) and its appearance in the Imperial Rescript on Education and State
Shinto education. See also Okudaira Yasuhiro, “Some Preparatory Notes for the Study
of the Peace Preservation Law in Pre-war Japan,” Annals of the Institute of Social Science 14
(1973): 49-69; and Okudaira, Chianijiho shoshi, 56-65.

9. Okudaira, “Shiryo kaisetsu,” xv. See also Okudaira, Chianijihé shoshi, 104.

10. Mitchell, “Japan’s Peace Preservation Law of 1925,” 343. Drawing upon Durkheim’s
sociological understanding of law as a means of social integration, Patricia Steinhoff
argues that kokutai signified both “the legal and constitutional structure of the nation
and its spiritual and cultural structure centering around the emperor system and the
family system”” Thus, by defining a crime as “changing [or altering] the kokutai,” the
law was meant to defend “the political system, traditional social relationships, and the
central symbols of the nation.” Patricia Steinhoff, Tenko: Ideology and Societal Integration
in Prewar Japan (New York: Garland, 1991), 33.

11. For examples of how this assumption has informed analyses of the law in the colo-
nies, see Chulwoo Lee, “Modernity, Legality, and Power in Korea under Japanese Rule,”
in Colonial Modernity in Korea, ed. Gi-Wook Shin and Michael Robinson (Cambridge,
MA: Harvard University Press, 1999), 2151, especially Lee’s discussion of kokutai,
45—46.

12. For an example of this distinction in the area studies paradigm, see Richard H.
Minear, Japanese Tradition and Western Law: Emperor, State, and Law in the Thought of
Hozumi Yatsuka (Cambridge, MA: Harvard University Press, 1970).

13. Ogino, Showa tennd to chian taisei, 14. Ogino’s use of maryoku recalls Tsurumi
Shunsuke’s earlier thesis of the “amuletic use of words” during the interwar period, in
which kokutai served as one of Tsurumi’s prime examples. For Tsurumi, this meant
that these terms were invoked without a clear sense of what they meant and allowed
the masses to be misled by the state. Tsurumi’s thesis was premised upon a faith that
words could be concretely understood, which would undermine their ideological uses.
See Tsurumi Shunsuke, “Kotoba no omamoriteki shiyoho ni tsuite,” Shiso no kagaku 1
(May 1946); English translation, F. J. Daniels, “Mr. Tsurumi-Syunsuke on the ‘Amuletic’
Use of Words: A Translation, with Commentary,” Bulletin of the School of Oriental and
African Studies, University of London 18, no. 3 (1956): 514-533.

14. Ogino, Showa tenné to chian taisei, 30, 31, 34, and 4-s.

15. For instance, see William Scheuerman’s analysis of Locke’s argument for a liberal
“rule of law” William Scheuerman, Between the Norm and the Exception: The Frankfurt
School and the Rule of Law (Cambridge, MA: MIT Press, 1994.), 68—70.

16. Robert H. Jackson, Sovereignty: Evolution of an Idea (Cambridge: Polity, 2007), ix.

17. Hans Kelmo and Quentin Skinner, “Introduction: A Concept in Fragments,” in
Sovereignty in Fragments: The Past, Present and Future of a Contested Concept, ed. Hans
Kelmo and Quentin Skinner (Cambridge: Cambridge University Press, 2010), 3-4.

18. Jens Bartelson, Sovereignty as Symbolic Form (London: Routledge, 2014), 4.

19. Jens Bartelson, A Genealogy of Sovereignty (Cambridge: Cambridge University
Press, 1995), 51.

20. Bartelson’s primary concern is with the epistemological conditions for concep-
tualizing sovereignty in political theory. However, his observations can also apply to
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political practices that invoke sovereignty as their condition of possibility. This kind
of inquiry has been pursued along a different theoretical trajectory by Guillaume
Sibertin-Blanc, and his reconsideration of Gilles Deleuze and Félix Guattari in rela-
tion to Marxist theories of the state. See Guillaume Sibertin-Blanc, State and Politics:
Deleuze and Guattari on Marx, trans. Ames Hodges (Los Angeles: Semiotext(e), 2016),
in particular chapter 2, “Capture: For a Concept of Primitive Accumulation of State
Power,” 45-83.

21. This paradox of sovereignty as a “composite of inside and outside” of the nation-
state can, when shorn of its Kantian basis, perhaps be considered along with Gavin
Walker’s theory of the paradox of primitive or original capitalist accumulation, in which
capital reproduces and redemarcates an outside internal to itself as the condition for its
own reproduction. This returns Bartelson and others’ discursive analyses to the socio-
historical—in other words, the material—practices and social relationships constitutive
of capitalist modernity. See Gavin Walker, The Sublime Perversion of Capital: Marxist
Theory and the Politics of History in Modern Japan (Durham, NC: Duke University Press,
2016).

22. As is well known, Schmitt argued that the constitutional norm is grounded upon
a constituent power that is not completely prescribed by constitutional norms. In
contrast to legal positivism, which assumed a pure realm of juridical rationality, Schmitt
posited the primacy of the political state and the sovereign, which, in a decision to sus-
pend the constitution during a crisis, exposes the ontological ground of legal rationality,
what Schmitt called “concrete life.” It was not the substantive qualities of the sovereign
decision conjured during the exception that interested Schmitt, but rather the notion
of the decision itself and how it revealed the political ontology of a constitutional
order. Carl Schmitt, Political Theology: Four Chapters on the Concept of Sovereignty, trans.
George Schwab (Chicago: University of Chicago Press, 1985). On recent theorists, see
Giorgio Agamben, Homo Sacer: Sovereign Power and Bare Life, trans. Daniel Heller-
Roazen (Stanford, CA: Stanford University Press, 1998); Giorgio Agamben, State of
Exception, trans. Kevin Attell (Chicago: University of Chicago Press, 2005); David
Dyzenhaus, “The Politics of the Question of Constituent Power,” in The Paradox of
Constitutionalism: Constituent Power and Constitutional Form, ed. Martin Loughlin and
Neil Walker (Oxford: Oxford University Press, 2007).

23. For a provocative reading of Schmitt with Marx, see Gavin Walker, “Primitive
Accumulation and the Formation of Difference: On Marx and Schmitt,” Rethinking
Marxism 23, no. 3 (2011): 384-404.

24. In other words, it is a perpetual “event” inscribed in the constitutional order,
which is assumed as its origin. See the editors’ introduction to Martin Loughlin and
Neil Walker, eds., The Paradox of Constitutionalism: Constituent Power and Constitutional
Form (Oxford: Oxford University Press, 2007), 2.

25. William E. Connolly, “The Complexities of Sovereignty,” in Giorgio Agamben:
Sovereignty and Life, ed. Matthew Calarco and Steven DeCaroli (Stanford, CA: Stanford
University Press, 2007), 24.

26. Appendix X in Beckmann, The Making of the Meiji Constitution, 150.

27. Jean-Jacques Rousseau, cited in Connolly, “The Complexities of Sovereignty,” 24.
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28.1t6 Hirobumi, Commentaries on the Constitution of the Empire of Japan, 2nd ed.,
trans. Miyoji Ito (Tokyo: Chiid Daigaku, 1906), 2-3.

29. On this point of the presuppositions of the sovereign state, see Guillaume
Sibertin-Blanc, “Aporia in the Origin of the State: Impossible Genesis and Untraceable
Beginning,” and “The Movement of Self-Presupposition of the Urstaat: Antinomic His-
tory of the State-Form,” in Sibertin-Blanc, State and Politics, 24-31, and 31-38.

30. See Takashi Fujitani, “The Constitution’s Promulgation,” in Splendid Monarchy:
Power and Pageantry in Modern Japan (Berkeley: University of California Press, 1996),
107-111.

31. Agamben, Homo Sacer, 26.

32. See Schmitt, Political Theology, 6—7; the editors’ introduction to Loughlin and
Walker, The Paradox of Constitutionalism, 2—4; Agamben, State of Exception, particularly
chapter 1.

33. Addressing a different problematic, Poulantzas argues, “The activity of the State
always overflows the banks of law, since it can, within certain limits, modify its own law.
The State is not the simple representation of some eternal law, be it a universal prohibi-
tion or a law of nature. If such were the case—and this needs to be made clear—law
would have de jure primacy over the State.” Nicos Poulantzas, State, Power, Socialism,
trans. Patrick Camiller (London: Verso, 2014 ), 8s. In another direction, Guillaume
Sibertin-Blanc has explored this through Deleuze and Guattari’s idea of the Urstaat, a
state form that presents itself as its own its condition of possibility. See Sibertin-Blanc,
State and Politics, 22.

34. Mizuno Naoki, “Chianijih to Chosen: Oboegaki,” Chosen kenkyii 188, no. 4
(1979): 46. For an overview of the different legal systems in Japan’s empire, see Edward
I-te Chen, “The Attempt to Integrate the Empire: Legal Perspectives,” in The Japanese
Colonial Empire, 18951945, ed. Ramon H. Myers and Mark R. Peattie (Princeton, NJ:
Princeton University Press, 1984) ) 240—274-.

35. For an overview of the Morito Incident, see Miyachi Masato, “Morito Tatsuo
jiken: Gakumon no jiy no hatsu no shiren,” in Nihon seiji saiban shiroku 3: Taisho, ed.
Wagatsuma Sakae (Tokyo: Daiichi Hoki Shuppan, 1969), 228-272; Richard Mitchell,
Censorship in Imperial Japan (Princeton, NJ: Princeton University Press, 1983), 182-189.
Article 42 of the Newspaper Law stated that the author, editor, or publisher of any
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Warren Montag, Althusser and His Contemporaries: Philosophy’s Perpetual War (Durham,
NC: Duke University Press, 2013), 142.
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Press, 2009).
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tuses,” 124.
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ideology. Althusser recognizes the impossibility of the “temporal succession” constitu-
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50. Critiquing Poulantzas, Laclau argues that the multiple and overdetermined nature
of ideological interpellations renders the process in which a fully interpellated class sub-
jectis formed “never . .. complete: it will always have an ambiguity.” From this, Laclau
asks “how are ideologies transformed?” to which he answers, “through class struggle, which
is carried out through the production of subjects and the articulation/disarticulation of
discourses.” Ernesto Laclau, “Fascism and Ideology,” in Capitalism, Fascism, Populism:
Politics and Ideology in Marxist Theory (London: Verso, 1977), 109. For Poulantzas’s pass-
ing mention of disarticulation, see Nicos Poulantzas, “Internationalization of Capitalist
Relations and the Nation-State,” in The Poulantzas Reader: Marxism, Law and the State,
ed. James Martin (London: Verso, 2008), 253, 258.
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Jean-Paul Sartre, Being and Nothingness: A Phenomenological Essay on Ontology, trans.
Hazel E. Barnes (New York: Washington Square, 19 $3), 47—70.
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Kobayashi, “Tenkoki” no hitobito, 253-267.

57. A short biographical summary of Kobayashi Morito’s life can be found in Tsu-
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kettei sho,” in Shakaishugi unds, vol. 3: Gendaishi shiryo 16, ed. Yamabe Kentaro (Tokyo:
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are just a few of the terms that Kobayashi uses to signify his conversion process
throughout the text.

75. Consider for instance the title of the work— Up until Leaving the Communist
Party. On one level, this suggests a temporal logic of narrative closure. That is, it is not
whether Kobayashi discarded communism, but rather an explanation—and thus an
instructional aid—for how one abandons radical politics. At the same time, this also
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52—-89.
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81. Kobayashi, Kydsanto o dassuru made, 81.
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86. This notion of unification (gacchi) will be a continuing ideological trope in
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inseparably connected, what he understands through the Buddhist principle “busshin
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ichinyo” (roughly: “matter and mind are one”). See Kobayashi’s later writing: Tenkdsha
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search for individual peace. Kobayashi, Kydsanto o dassuru made, 4.
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in the phenomenon we seek to analyze; namely, the transformations in emperor system
ideology in the 1930s.
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the dominant discourse of hogo (protection) in justice circles in the mid-1920s, the
bulletin changed its name to Hogo Jiho in 1929. Similarly, the bulletin’s demise in
1939 signals how resources were directed to the war effort following Japan’s invasion
of China in 1937, and the parallel eclipse of rehabilitation by total-war mobilization
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111. Before 1933, a few articles had been published intermittently in Hogo Jiho address-
ing thought crime and reforming thought criminals. But it was not until 1933 that this
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lished in September 1932, on his experience with what he called “indirect rehabilitation”
(kansetsu hogo) at the Imperial Renovation Society. See Kobayashi Morito, “Kansetsu
hogo taiken o kataru,” Hogo Jih 16, no. 9 (September 1932): 43-47.

112. Kobayashi, “Shisohan no hogo o ika ni subeki ya.”
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117. Kobayashi, “Shisohan no hogo o ika ni subeki ya,” 14-15.

118. Kobayashi, “Shisohan no hogo o ika ni subeki ya,” 15. Kyoka is translated in
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NJ: Princeton University Press, 1997) , Xiv, 7.

119. Kobayashi, “Shisohan no hogo o ika ni subeki ya,” 16.
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Kobayashi, “Shisohan no hogo o ika ni subeki ya,” 16—17. Kobayashi notes the important
role of the Japan Red Support Group (Nihon Sekishoku Kytienkai), a political prisoner
support group started in 1927 and which continued in different formations into the
postwar period. Kobayashi was envisioning another kind of group that would counter
such socialist-inspired groups by publishing anti-Marxist or religious materials in order
to urge a prisoner to convert (17). On the Japan Red Support Group, see Takizawa
Ichird, Nihon sekishoku kyiienkai shi (Tokyo: Nihon Hydronsha, 1993).

123. Hirata Isao in Horitsu Shimbun, August 20, 1933, cited in Ogino, Shiso kenji, 66.

124. The record for this event is published as “Shisohan ni kansuru hogo jigyo
késhiikai,” Hogo Jihé 17, no. 7 (July 1933): 51-65. Sano and Nabeyama appropriated the
name of Stalin’s “socialism in one country” and called their new national socialism
ikkoku shakaishugi. See Sano Manabu and Nabeyama Sadachika, eds., Nihonkydsanto
oyobi komintaan hihan: Ikkoku shakaishugi ni tsuite (Tokyo: Musansha, 1934). Also, Ger-
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Socialism in Prewar Japan: The Case of Sano Manabu,” Studies in Comparative Com-
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thought. For instance, in April 1933, two months before the Sano-Nabeyama defection,
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officials, and others, in order to develop a national thought policy (shisé taisaku).
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Policy” As its mandate stated, such a broad thought policy required, first, the further
“clarification and spread [ fukyii tettei] of the Japanese spirit that is the guiding princi-
ple of the state” and second, the “investigation of unhealthy thought and a plan for its
correction [zesei].” On the formation of this committee, see Monbusho shisokyoku, ed.,
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of the committee meeting. See Ito, Tenkd to tennosei, 156.

126. For a list of the lectures, including individual synopses, see “Shisohan ni kansuru
hogo jigyo koshikai,” 52, 58—63.

127. See the synopsis of Akamatsu Katsumaro’s lecture “Nihon seishin to gendai
shakai undo,” in “Shisohan ni kansuru hogo jigyo koshikai,” 59—60. For an analysis of
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Political Renovation in Prewar Japan: The Case of Akamatsu Katsumaro,” The Journal of
Japanese Studies 9, no. 1 (Winter, 1983): 33-66.
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136. Saotome, “Hensha no kotoba,” 2.

137. See Saotome’s concluding remarks: Saotome, “Hensha no kotoba,” 2.
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