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Part 1

1

1A

Preliminary
Short title
This local law may be cited alsocal Law No. 4 (Local Government
Controlled Areas, Facilities, Infrastructure and &its) 2011.
Commencement
This local law commences on 1 January 2012.
Purpose and how it is to be achieved

(1) The purpose of this local law is to—

(@) protect the health and safety of persons usingl Igoaernment
controlled areas, facilities, infrastructure andds; and

(b) regulate the use of local government controlledd |afacilities,
infrastructure and roads to previént

(1) property damage; or
(i) a loss of amenity; or
(i) a nuisance; and

(© preserve features of the natural and built enviremimand other
aspects of the amenity of local government corddbllland,
facilities, infrastructure and roads.

(2) The purpose is to be achieved by providing for—

(@) the regulation of access to local government cdlettoareas,
facilities, and infrastructure; and

(b) the prohibition or restriction of particular acties on local
government controlled areas or roads; and

(© miscellaneous matters affecting roads.
Definitions—the dictionary

Schedule 1 (Dictionary) ihocal Law No. 1 (Administration) 201defines
particular words used in this local law.

Relationship with other laws *

This local law is—

(@) in addition to and does not derogate from favegulating the use
of trust landand roads; and
(b) Is to be read withocal Law No. 1 (Administration) 2011

! This local law and any subordinate local law madeer it do not apply to the extent of any incotesisy with
a law of the State or the Commonwealth. See theséction 27.

2 Other legislation that may be relevant in the mgyion of this local law includes tHeand Act 1994theLand
Regulation 200%nd theLand Protection (Pest and Stock Route Management2@02
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Part 2 Use of local government controlled areas,
facilities, infrastructure and roads ~ °

5 Prohibited activities, restricted activities and prohibited conduct in
local government controlled areas and roads

(2) The local government may, by subordinate local declare—

€)) an activity to be prohibited in a local governmeontrolled area or
on a road (@rohibited activity); or

(b) an activity to be restricted in a local governmemntrolled area or
on a road (@estricted activity); or

(c) conduct to be prohibited in a local government wulgd area or
on a roadrohibited conduct).

(2) The local government must take reasonable stegpsowide notice to the
community regarding the prohibited activities, res¢éd activities and
prohibited conduct declared for local governmemttaaled areas or roads.

3) In this section—

reasonable steps may include the display of a notice at a promingate
within each local government controlled area foichha declaration under
subsection (1) has been made, stating—

(@) if the declaration relates to the whole area—thehimited
activities, regulated activities and prohibited doct; and
(b) if the declaration relates to a part of the areae—inohibited

activities, regulated activities and prohibited doct and a
description of the part of the area to which thela@ation applies;

and
(c) in general terms, the provisions of subsection (4).
4) A person must not engage in a prohibited activdtyestricted activity or

prohibited conduct.

Maximum penalty for subsection (4)—

€)) for a prohibited activity—20 penalty units; or
(b) for a restricted activity—20 penalty units; or
(© for prohibited conduct—50 penalty units.

6 Motor vehicle access to local government controll ed areas
(2) A motor vehicle access area is an area within a local government controlled
area that is—

% Local Law No. 1 (Administration) 201deals with activities on local government contdllareas and roads
that require the local government’s approval, sasltommercial use of local government controllesharand
roads, alterations or improvements to local govemmincontrolled areas, and other miscellaneous aésgpll
activities.
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(@) a car park or roadway for which there is no sigrraffic control
device indicating that vehicles owned by memberthefpublic are
excluded; or

(b) declared under a subordinate local law for thisageaph as a

motor vehicle access area.

(2) For the purposes dfocal Law No.1 (Administration) 201%ection 5(b), it
is a prescribed activifyto bring a motor vehicle onto or drive a motor
vehicle on any part of a local government contbbeea that is not a motor
vehicle access area.

3) The local government may, by subordinate local ld&glare a specific type
of motor vehicle (grohibited vehicle) as prohibited in a specified motor
vehicle access area.

4) For the purposes dfocal Law No.1 (Administration) 201%ection 5(b), it
is a prescribed activityto bring a prohibited vehicle onto or drive a
prohibited vehicle on the specified motor vehiateess area.

(5) However, subsections (2) and (4) do not apply to—
€)) an emergency vehicle; or
(b) a local government vehicle being used—
(1) in the course of maintaining facilities on the loca
government controlled area; or
(i) in the course of enforcing a Local Government Act.
(6) The local government must take reasonable stepgrdwide notice to
members of the public regarding—
(@) declarations of motor vehicle access areas undesestion (1)(b);
and
(b) declarations of prohibited vehicles under subsad®).
(7 In this section—

emergency vehicleincludes the following—

@ an ambulance;

(b) a fire-engine;

(c) a police vehicle;

(d) another vehicle, including a tow truck, helicoptermobile crane,

if used in circumstances of an emergency.

“ Local Law No.1 (Administration) 201%ection 6, creates an offence for a person temake a prescribed
activity without a current approval granted by tbeal government. Section 7 requires that the agrbe
obtained under part 2 of that local law.

® See footnote 4.
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police vehicle has the meaning given in tA@ansport Operations (Road
Use Management — Road Rules) Regulation 26€1®edule 5.

reasonable steps include, as a minimum, the display of a noticeaat
prominent place within each declared motor velacleess area stating—

(@) a description of the declared motor vehicle aceess; and
(b) a description of prohibited vehicles for the arag
(c) in general terms, the provisions of subsectionsi@)) (4).

7 Management of local government controlled areas, facilities,
infrastructure and roads

Subject to thd.and Act 1994the local government may do the following
things in respect of a local government controlleea (therelevant

place)]
@) give the relevant place a name; and
(b) establish specified classes, criteria and termsmambership

regarding persons entitled to use the relevanteptax any local
government property, assets or resources at tbeard place; and

(c) establish policies, guidelines and procedures ddggr the
operation and use of the relevant place; and
(d) require the keeping of records by any person udiiegrelevant
place, including thig
(1) records that must be kept; and
(i) place at which records must be kept; and
(i) period for which the records must be kept.
8 Opening hours of local government controlled area s, facilities and
infrastructure
(2) The local government may, by installing a sign,laecthe times when a

local government controlled area, or a facility hwit a local government
controlled area, is open to community use ¢(bening hours).

(2) A person must not enter or remain in a local govemt controlled area, or
a facility within a local government controlled areoutside the opening
hours unless the person is authorised to do shéyttief executive officér

Maximum penalty for subsection (2)—20 penalty units

3) However, subsection (2) does not apply to a palffieer entering an area
or facility in the performance of the police offiteeduties.

(4) A sign installed pursuant to subsection (1) must
@) be placed at each public entrance to the areaciityaand

® See definition othief executive officer in the Act, schedule 4.
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(b) clearly indicate the area or facility to which tleening hours
relate; and
(c) state, in general terms, the provisions of subsed).
Power to close a local government controlled area , facility or
infrastructure
(1) The local government may, by resolution, tempoyarose a local
government controlled area or road to public aceess
(@) to carry out improvements, construction, mainteearepair or
restoration work; or
(b) to protect the health and safety of a person orsémurity of a
person’s property; or
(© because of a fire or other natural disaster; or
(d) to conserve or protect the cultural or natural veses of the area
or native wildlife.
(2) A resolution under subsection (1)—
(@) must state a period, not greater than 6 monthsnglurhich the

area will be closed; and

(b) must be revoked by the local government as soopradticable
after the local government becomes satisfied thatreason for
making the resolution no longer exists.

3) The local government may, by subordinate local lpermanently close a
local government controlled area to public accessahy of the following
reasons—

(@) the conservation of the cultural or natural resesrof the area,
including, for example—

(1) to protect significant cultural or natural resow;cer
(i) to enable the restoration or rehabilitation of dinea; or
(i) to protect a breeding area for native wildlife; or

(iv) to manage a significant Aboriginal area in the anea
way that is consistent with Aboriginal traditiorn; o

v) to manage a significant Torres Strait Islander ar¢he
area in a way that is consistent with Island custom

(b) protection of the health and safety of membersiefdommunity;

(© protection of a facility or service in the areacluding, for
example, infrastructure, water supply facilitiespomver generating
equipment;

(d) protection of the amenity of an area adjacent ¢caitea;

(e) the orderly or proper management of the area.
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10

11

(4)

(5)

(6)

(7)

(8)

If the local government closes a local governmemitrolled area under
subsections (1) or (3), it must place at each pudbtitrance to the area a
notice of the closure, including a statement ofdheation of the closure.

Example—

If the local government closes an area that is phg wider local government controlled
area, it must place notices at each public entrémtiee closed area.

A person must not enter or remain in or on a lgmlernment controlled
area while it is closed to community access unber $ection, unless the
person is authorised to do so by the chief exeeufficer.

Maximum penalty for subsection (5)—20 penalty units

However, subsection (5) does not apply to a palffieer entering an area
in the performance of the police officer’s duties.

The local government may, notwithstanding that tbeal government
controlled area is the subject of a contractuabhragement, reasonably
exercise its powers to maintain the area whererdgractor fails to meet
contractual arrangements.

In this section—

significant Aboriginal area see theAboriginal Cultural Heritage Act 2003,
section 9

Power to remove or reduce risk

(1)

(2)

If a person brings an object into a local governtmaantrolled area that
may, in the opinion of an authorised person, prieaarsk to other users of
the area, the authorised person may direct theopexs take a specified
action to remove or reduce the risk.

A person must comply with a direction given undebsection (1) unless
the person has a reasonable excuse for not corgphyth the direction.

Maximum penalty for subsection (220 penalty units.

Protected areas

(1)

(2)

@)

(4)

(5)

The local government may, by resolution, desigrat®cal government
controlled area or road or any part thereof psotected area for thel

€)) cultivation of vegetation; or
(b) protection of fauna or flora.
A protected area shall be identified by an enclesura sign.

The local government may, by subordinate local laegtrict entry to a
protected area or prohibit or restrict activitibatt may be conducted in a
protected area.

The local government must take reasonable stegpsowide notice to the
community regarding the restrictions imposed punst@subsection (3).

A person must not, unless authorised by the looa¢gment]
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(@) enter a protected area contrary to a restrictigmosed pursuant to
subsection (3); or

(b) act in contravention of a prohibition or restrictionposed pursuant
to subsection (3).

Maximum penalty for subsection (360 penalty units.

Protection of vegetation

(1)

(2)

3)

(4)

A person must not, without lawful excuse, interfevith vegetation in a
local government controlled area or road.

Maximum penalty for subsection (1850 penalty units.

However, subsection (1) does not apply to

(@) an employee of the local government acting in tberse of the
employee’s duties; or

(b) a person authorised by the local government tafere with the
vegetation.

Example for paragraph (a)—

A local government employee may be engaged in pguor trimming trees or removing
dead or damaged vegetation.

Example for paragraph (b)—

Members of a community group may be authorisedheylécal government to undertake
weed clearing in a local government controlled area

If a person is convicted of an offence against eatisn (1), the court in
which the conviction is made shall have jurisdictim make an order, in
addition to the penalty, requiring the person toy p@ the local
governmentl

(@) an amount to compensate the community for the valu¢he
vegetation interfered with as if the value of thegetation was a
debt; and

(b) the amount of any cost or expense incurred by theall

government in rectifying the damage caused by thesgm’s
interference with vegetation.

Example for paragraph (b) of rectifying damage @by a person—

. Revegetating the area to the same state as bé&ireegetation was interfered
with.
. Installing a screen to protect vegetation plantedeiplace vegetation that has

been interfered with.
In this sectionl

interfere with means to engage in any activity damaging or leatinthe
death, disfigurement or mutilation of vegetatiord ancludes any of the
following—

€)) to poison (including by contamination);
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Part 3
13

(b) to spill oil, petroleum, paint, cement, mortar dher deleterious
substances onto a root zone;

(c) to cut or tear branches and roots other than icdlese of pruning
permitted under this local law;

(d) to ringbark;

(e) to scar bark;

() to fix any object into living tissue or surroundibgrk;

(9) to damage a root zone by compaction, excavatiditiing;

(h) to uproot or displace;

0] to effect any hydrological scheme which causes nargi or

flooding of vegetation;
()] to burn, scorch, singe, or damage by radiant heat.

Matters affecting roads

Power to require owner of land adjoining road to fence land

(1)

(2)

@)

(4)

This section applies if, in the local governmermgsnion, it is necessary for
land adjoining a road to be fenced to prevent idleaf—

(@) animals escaping from the land onto the road; or
(b) interference with the safe movement of trafficloe safe use of the
road.

The local government may, by giving a compliancgcebto the owner—

(@) if the land is not currently fenced—require the ewio fence the
land; or
(b) if a current fence on the land is in disrepair—iegjthe owner to

repair or replace the fence.

The local government may, by subordinate local lset,out the minimum
standards with which the fence must comply.

In this section—

animal does not include a native animal, feral animalest@nimal.
feral animal seeAnimal Care and Protection Act 200dection 42.
pest animal seeAnimal Care and Protection Act 200dection 42

" Seelocal Law No.1 (Administration) 201%ection 27, regarding the requirements for commgk notices.
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14 Numbering of premises and allotments adjoining a road®

(1)

(2)

Part 4

An owner of land must not adopt a number for ading or allotment that is
inconsistent with a numbering system adopted by ltital government
under this section.

Maximum penalty for subsection (1)—10 penalty units

An owner of land (other than vacant land) must ldigpthe number
allocated so as to be easily identified from theiathg road.

Maximum penalty for subsection (2)—210 penalty units

Enforcement

15 Damage to local government roads

(1)

(2)

Part 5

A person who, without the local government’s autigprintentionally or
negligently damages a local government road oruetsire associated with
a local government road is liable to the local gawgent in damages.

The local government may recover damages underestibs (1) in the
same way as damages for a tort.

Miscellaneous

16 Subordinate local laws

The local government may make subordinate locas lalmout—

(@) the declaration of prohibited activities, restrettactivities or
prohibited conduct;and

(b) the declaration of motor vehicle access aféasid

(c) the declaration of prohibited vehicl&sand

(d) closing a local government controlled area to muétices$? and

(e) the restriction of entry to protected areas and déelaration of

prohibited or restricted activities in protectedas*® and
() minimum standards for fences on land adjoiningaai 14

8 See theAct, section 60, regarding control of roads by a localegnment.
° See section 5(1).

19 See section 6(1)(b).

1 See section 6(3).

12 See section 9(3).

13 See section 11(3).

4 See section 13(3).
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