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IN THE CIRCUIT COURT OF
THE NINETEENTH JUDICIAL CIRCUIT,
IN AND FOR INDIAN-RIVER COUNTY, FLORIDA

BEVERLY DESHAY, individually and on
behalf of all those similarly situated,

Plaintiff,
Case No.: 2022CA000457
V.

KELLER WILLIAMS REALTY, INC.,

Defendant.
/

PLAINTIFF’S UNOPPOSED MOTION FOR
PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT

Plaintiff, Beverly DeShay (“Plaintiff” or “DeShay”), on behalf of herself and all others
similarly situated (“Plaintiff”) respectfully moves this Court to enter the proposed Order
Preliminarily Approving Proposed Settlement, Conditionally Certifying a Class, Approving Class
Notice, and Scheduling Settlement Hearing (hereinafter, “Preliminary Approval Order”), a copy
of which is attached as Exhibit 1.

In support of this Motion, Plaintiff states as follows:

I. Plaintiff and Defendant have entered into a Settlement Agreement, which is
attached as Exhibit 2.
2. Plaintiff requests that this Court grant preliminary approval of the Settlement

Agreement finding that it is fair, adequate and reasonable, and enter an Order conditionally
certifying a class for settlement purposes, appointing Plaintiff as the Class Representative,
appointing lead counsel for the Class, appointing Kroll Settlement Administration as Settlement
Administrator, approving the form of class notice and directing the issuance of class notice. In

support of this motion Plaintiff submits the affidavits of the Plaintiff, her counsel Avi R. Kaufman,



and Scott M. Fenwick of Kroll Settlement Administration, the proposed Settlement Administrator
(Composite Exhibit 3).
3. Plaintiff requests that this Court approve the Claim Form, Notice, Summary Notice,
and Publication Notice annexed to the attached Settlement Agreement as Exhibits A-D.
WHEREFORE, Plaintiff requests that the Court grant the Motion and enter an order (in
the form attached hereto as Exhibit 1) granting preliminary approval of the Settlement Agreement
and its terms, preliminarily certifying a class for settlement purposes, appointing Plaintiff as the
Class Representative, appointing Avi R. Kaufman of Kaufman P.A. and Stefan Coleman of
Coleman PLLC as lead counsel for the Class, appointing Kroll Settlement Administration as
Settlement Administrator, directing the issuance of class notice, scheduling a fairness hearing, and
providing any further relief deemed just and proper under the circumstances.
I HEREBY CERTIFY that I have personally contacted opposing counsel in an effort to
resolve the issue(s), and the motion is agreed to by Defendant.
Dated: December 1, 2022 Respectfully submitted,
By: /s/Avi R. Kaufman
Avi R. Kaufman, Esq. (Florida Bar No. 84382)
KAUFMANP.A
237 South Dixie Highway, Floor 4
Coral Gables, Florida 33133

kaufman@kaufmanpa.com
(305) 469-5881

Stefan Coleman (FL Bar no. 30188)
law@stefancoleman.com
COLEMAN PLLC

66 West Flagler Street, Suite 900
Miami, FL 33130

Telephone: (877) 333-9427
Facsimile: (888) 498-8946

Counsel for Plaintiff and all others similarly situated



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on December 1, 2022 a copy of the foregoing has been
served on all counsel of record through Florida’s E-Filing Portal.

/s/ Avi R. Kaufman
Avi R. Kaufman




EXHIBIT 1



IN THE CIRCUIT COURT OF
THE NINETEENTH JUDICIAL CIRCUIT,
IN AND FOR INDIAN-RIVER COUNTY, FLORIDA

BEVERLY DESHAY, individually and on
behalf of all those similarly situated,

Plaintiff,
Case No.: 2022CA000457
V.

KELLER WILLIAMS REALTY, INC.,

Defendant.
/

ORDER PRELIMINARILY APPROVING CLASS ACTION SETTLEMENT,
CONDITIONALLY CERTIFYING A CLASS AND GRANTING OTHER RELIEF

Plaintiff in this class action, without opposition from Defendant, seeks from the Court an
Order preliminarily approving class action settlement, conditionally certifying a class for
settlement purposes, appointing Plaintiff as the class representative, appointing Avi R. Kaufman
of Kaufman P.A. and Stefan Coleman of Coleman PLLC as lead counsel for the class, directing
the issuance of class notice, and scheduling a fairness hearing. Having read the papers in support
of the request for an Order conditionally certifying a class for settlement purposes, reviewed the
procedural history and the record, and heard argument of counsel, the Court makes the following
findings and issues the following relief:

BACKGROUND

On June 29, 2022, Plaintiff filed the Complaint against Defendant Keller Williams Realty,

Inc. alleging Defendant violated the Telephone Consumer Protection Act (“TCPA”), 47 U.S.C. §

227, et seq.



Defendant denies each and every one of Plaintiff’s allegations of unlawful conduct,
damages, or other injuries and maintains that it complied with the TCPA and all applicable laws.

Based upon the investigation, and evaluation of the facts and law relating to the matters
alleged, plus the risks and uncertainties of the Litigation and Related Litigation and all factors
bearing on the merits of settlement, Plaintiff and Class Counsel have agreed to settle the claims
asserted in the Litigation pursuant to the provisions of this Settlement.

In an effort to facilitate a resolution of the Litigation and Related Litigation and mediate
settlement discussions, the Settling Parties participated in lengthy, arms’ length negotiations,
including three mediations with mediator Bruce A. Friedman, Esquire of JAMS in Los Angeles,
California.

The Settlement Agreement makes $40,000,000.00 available for the benefit of the
Settlement Class. The Settlement Sum represents the maximum possible payment by Defendant
under the Agreement from which payments for all (a) Approved Claims to Class Members, (b)
Settlement Administration Expenses, (¢) CAFA Notice, and (d) any Fee Award will be made.
Without admission of guilt, and as further non-monetary relief to the class, Defendant has also
agreed to (1) create a TCPA task force to enhance compliance; (2) to make the existing
TCPA/DNC resource page on KW Connect more visible to KWRI’s franchisees and their
independent contractor real estate agents; and (3) provide additional materials to KWRI’s
franchisees about TCPA/DNC compliance that they can use with their independent contractor real
estate agents.

In the Settlement Agreement, the parties agree to a settlement of this action that would
involve the certification, for settlement purposes only, of a class of persons, subject to the approval

and determination of the Court as to the fairness, reasonableness and adequacy of the settlement,



which, if approved, will result in final certification of the Settlement Class and dismissal of the
Litigation with prejudice.
FINDINGS

Upon reviewing the Settlement Agreement!' and the Complaint in this matter, and the
matter having come before the Court, based on the foregoing, the Court's proceedings and the
respective applications of the parties, it is hereby ORDERED, ADJUDGED AND DECREED as
follows:

Jurisdiction. This Court has personal jurisdiction over the parties and has subject matter
jurisdiction over this action, including jurisdiction to preliminarily approve the proposed
settlement and conditionally certify a class for settlement purposes.

Class Representatives and Class Counsel. Plaintiff Beverly DeShay is designated as

representative of the Settlement Class, as defined below, for settlement purposes only. Avi R.
Kaufman of the law firm Kaufman P.A. and Stefan Coleman of the law firm Coleman PLLC are
hereby designated as Class Counsel for the Settlement Class, for settlement purposes only.

Class Findings. Strictly and only for purposes of the settlement of this action, the Court

preliminarily finds that the requirements of Florida Rule of Civil Procedure 1.220 have been met
as follows:

Numerosity. The Settlement Class (as defined below) consists of approximately

two million settlement class members. The Settlement Class is ascertainable on the basis

of the call records and other objective criteria, and members of the Settlement Class are so

"'Unless otherwise noted, all capitalized terms used here have the same definition as that provided
in the Settlement Agreement.



numerous that separate joinder of each member is impracticable. See Fla. R. Civ. P.
1.220(a)(1).

Commonality. The “commonality” requirement is satisfied when the claim or
defense of the representative party raises questions of fact or law common to the questions
of fact or law raised by the claim or defense of each member of the class. See Fla. R. Civ.
P. 1.220(a)(2). In the instant case, Plaintiff has alleged questions of fact and law common
to the Class, including:

a. Whether Defendant is vicariously liable for calls and/or text
messages made by or on behalf of Defendant or any Defendant-
affiliated franchisees, market centers, realtors, agents or vendors;

b. Whether the calls and/or text messages were telemarketing;

C. Whether Defendant or any Defendant-affiliated franchisees, market
centers, realtors, agents or vendors had consent to call, or an
established business relationship with, class members; and

d. Whether Defendant’s conduct was willful such that Plaintiff and the
class are entitled to treble damages.

Typicality. “Typicality” requires that the claim or defense of the representative
party be typical of the claim or defense of each member of the class. See Fla. R. Civ. P. 1.
220(a)(3). In the instant case, this is satisfied by the very nature of the Telephone Consumer
Protection Act violation alleged. Considering the allegations of the Complaint, the Court
preliminarily finds that, for purposes of this settlement only, these common questions of
fact and law predominate over questions of fact and law affecting only individual members

of the Settlement Class.



Adequacy. “Adequacy” requires that the representative party show he or she can
fairly and adequately protect and represent the interests of each member of the class. See
Fla. R. Civ. P. 1.220 (a)(4). Considering the allegations set forth in Plaintiff’s Complaint
and for purposes of this settlement only, the Court preliminarily finds that the claims of the
representative Plaintiff are typical of the claims of the Settlement Class, and that the
representative Plaintiff fairly and adequately protects the interests of the Settlement Class,
in that: (1) the interests of the named Plaintiff and the nature of her alleged claims are
consistent with those of all members of the Settlement Class; (2) there appear to be no
conflicts between or among the named Plaintiff and members of the Settlement Class; (3)
the named Plaintiff has been and appears to be capable of continuing to be an active
participant in both the prosecution of and the negotiations to settle this action; and (4) the
named Plaintiff and members of the Settlement Class are represented by qualified,
reputable counsel who is experienced in preparing and prosecuting large, complex class
actions.

Superiority. The Court preliminarily finds that, for purposes of this settlement
only, a resolution of the action in the manner proposed by the Settlement Agreement is
superior to other available methods for a fair and efficient adjudication of this action. The
proposed resolution of this action involves both monetary and equitable relief for members
of the Settlement Class.

Manageability. The Court notes that because this action is being settled, rather
than litigated, the Court need not consider the manageability issues that might otherwise
be presented by litigation of a nationwide class action involving these issues. Amchem

Prods. v. Windsor, 521 U.S. 591 (1997).



In making these preliminary findings, the Court has considered, among other factors: (1)
the interests of members of the Settlement Class in individually controlling the prosecution or
defense of separate actions; (2) the impracticability or inefficiency of prosecuting or defending
separate actions; (3) the extent and nature of any litigation concerning these claims already
commenced; and (4) the desirability of concentrating the litigation of the claims in a particular
forum.

Preliminary Class Certification for Settlement Purposes. Based on the foregoing

findings, and for settlement purposes only, the Court defines the Settlement Class to consist of:

All Persons in the United States who, during the Class Period, (1)
were called or received two or more calls and/or text messages made
by or on behalf of Defendant or any Defendant-affiliated
franchisees, market centers, realtors, agents or vendors on a
telephone number that (a) appeared on the National Do Not Call
Registry for at least 31 days and/or (b) that appeared on any internal
do not call list of Defendant or any Defendant-affiliated franchisees,
market centers, realtors, agents or vendors; and/or (2) were called or
received one or more calls and/or text messages made by or on
behalf of Defendant or any Defendant-affiliated franchisees, market
centers, realtors, agents or vendors using (a) an artificial or
prerecorded voice and/or (b) a cloud based dialing platform; and/or
(3) were called or received one or more calls made using an
automatic telephone dialing system made by or on behalf of
Defendant or any Defendant-affiliated franchisees, market centers,
realtors, agents or vendors.

Excluded from the Class are: (1) the Judge presiding over this action
and members of their families; (2) the Defendant, Defendant’s
respective subsidiaries, parent companies, successors, predecessors,
and any entity in which the Defendant or its parents have a
controlling interest and its current or former officers and directors;
(3) persons who properly execute and file a timely request for
exclusion from the class; (4) persons who received a call, or to
whom a call was placed, by or on behalf of Peter Hewitt or Kelly
Houston and/or which contained a pre-recorded voice identifying
Peter Hewitt or Kelly Houston; and (5) the legal representatives,
successors or assigns of any such excluded person(s).



The Court finds that, for the sole purpose of settlement, and without an adjudication of the merits,
the Settlement Class is sufficiently well-defined and cohesive, and the proposed settlement, on the
record thus far produced, seems adequate, to warrant sending notice of the action and the proposed
settlement to the Settlement Class.

Findings Regarding Proposed Settlement. The Court finds that: (a) the proposed

settlement resulted from extensive arms-length negotiations and was concluded only after counsel
for Plaintiff had engaged in extensive due diligence; and (b) the proposed settlement evidenced by
the Settlement Agreement is sufficient to warrant (i) preliminary certification of the Settlement
Class for settlement purposes, (i1) notice thereof to the members of the Settlement Class, and (iii)
a full hearing on the fairness of the settlement.

Fairness Hearing. A hearing (the "Fairness Hearing") will be held on

, 2022 at , In

before Circuit Court Judge Janet Carney Croom, to determine: (a) whether the action should be
finally certified as a class action for settlement purposes; (b) whether the settlement of the class
action should be approved as fair, reasonable and adequate; (c) whether the class action should be
dismissed with prejudice pursuant to the terms of the parties’ settlement; (d) whether members of
the Settlement Class should be bound by the Release set forth in the parties’ Settlement Agreement;
(e) whether members of the Settlement Class should be subject to a permanent injunction that,
inter alia, bars members of the Settlement Class from filing, commencing, prosecuting, intervening
in, participating in (as Settlement Class Members or otherwise), or receiving any benefits from,
any lawsuit, administrative or regulatory proceeding or order in any jurisdiction based on, or
relating to, the claims (and the facts and circumstances related thereto) in this action and/or the

released conduct as set forth in the parties’ Settlement Agreement; (f) whether Plaintiff’s



application for an incentive fee award should be approved; and (g) whether the application of
Plaintiff’s counsel for an award of attorney’s fees and expenses should be approved. The parties’
submissions in support of the settlement, a motion seeking an incentive award for the Class
Representative and a motion seeking attorneys’ fees and expenses shall be filed with the Court at
least 35 days prior to the Opt-Out Deadline.

Notice. Within 30 days of the date of this Order, the Settlement Administrator will create
and maintain the Class Settlement Website. The Settlement Administrator’s responsibilities will
also include securing an appropriate URL to be agreed upon by the Parties. The Class Settlement
Website will contain information about the Settlement and case-related documents such as the
Settlement Agreement, the Notice, the Claim Form, and the Preliminary Approval Order. Class
Members shall have the option to file a claim electronically using the Class Settlement Website.

Also within thirty (30) days after the date of this Order, the Settlement Administrator shall
send direct notice substantially in the form of the Summary Notice in Exhibit C to the Agreement,
via U.S. Postal Service, to Class Members on the Direct Mail List. The Settlement Administrator
shall also commence publication notice substantially in the form of the Publication Notice in
Exhibit D to the Agreement.

Findings Concerning Notice. Having considered, among other factors, (a) the cost of

giving notice by various methods , (b) the resources of the parties, (c) the stake of each member
of the Settlement Class, and (d) the likelihood that members of the Settlement Class might desire
to exclude themselves from the Settlement Class or appear individually, the Court finds that notice
given in the form and manner provided in the Settlement Agreement and above is the best
practicable notice and is reasonably calculated, under the circumstances, to apprise members of

the Settlement Class: (1) of the pendency of this action; (2) of their right to exclude themselves



from the proposed settlement; (3) that any judgment, whether favorable or not, will include all
members of the Settlement Class who do not request exclusion; and (4) that any members of the
Settlement Class who do not request exclusion may object to the settlement and, if it, he, or she
desires, enter an appearance either personally or through counsel.

Retention of Settlement Administrator. The Court authorizes Defendant to retain Kroll

Settlement Administration to help implement the terms of the proposed settlement and authorizes
such administrator to carry out the notice plan and such other responsibilities as are provided for
in the Settlement Agreement.

Exclusion from Class. Members of the Settlement Class who wish to opt out of and be

excluded from the Settlement must write to the Settlement Administrator stating an intention to be
individually “excluded” from this Settlement and meeting all of the requirements detailed below.
This written request for individual exclusion must be sent via first class United States mail to the
Settlement Administrator at the address set forth in the Notice and received no later than the Opt-
Out Deadline. An individual request for exclusion must be signed by the individual, and must
include the individual’s name, address, and the telephone number that allegedly received a call
made by or on behalf of Defendant during the Settlement Class Period, and must clearly state that
the individual wishes to be excluded from the Litigation and the Agreement. A request for
exclusion that does not include all of this information, or that is sent to an address other than that
designated in the Notice, or that is not received within the time specified, shall be invalid, and the
individual serving such a request shall be a member of the Class and shall be bound as a Class
Member by the Court’s Orders in this Litigation and by this Agreement, if approved. The request
for individual exclusion must be personally signed by the individual. Requests for group, mass

and/or class opt-outs or exclusions will be invalid and shall not be allowed.



Objections. Class Members shall have the right to appear and show cause, if they have
any reason why the terms of this Agreement should not be given final approval, subject to each of
the sub-provisions contained below. Any objection to the Settlement Agreement, including any
of its terms or provisions, must be in writing. This written objection must be sent via first class
United States mail to the Settlement Administrator at the address set forth in the Notice and
received no later than the Opt-Out Deadline. Class Members may object either on their own or
through an attorney hired at their own expense.

Any objection regarding or related to the Agreement shall contain a caption or title that
identifies it as “Objection to Class Settlement in Deshay v. Keller Williams Realty, Inc., No.
312022CA000457XXXXXX” and also shall contain the following information: (i) the objector’s
name, address, and telephone number; (i1) the name, address, and telephone number of any attorney
for the objector with respect to the objection; (iii) the factual basis and legal grounds for the
objection, including any documents sufficient to establish the basis for his or her standing as a
Class Member, including the phone number(s) at which he or she received calls(s) or text(s)
covered by this Settlement; and (iv) identification of the case name, case number, and court for
any prior class action lawsuit in which the objector and the objector’s attorney (if applicable) has
objected to a proposed class action settlement. If an objecting party chooses to appear at the
hearing, no later than the Opt-Out Deadline, a notice of intention to appear, either in person or
through an attorney, must be filed with the Court and list the name, address, and telephone number
of the person and attorney, if any, who will appear.

A Class Member who appears at the Final Approval Hearing, either personally or through
counsel, may be permitted to argue only those matters that were set forth in the timely and validly

submitted written objection filed by such Class Member. No Class Member shall be permitted to
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raise matters at the Final Approval Hearing that the Class Member could have raised in his/her
written objection, but failed to do so, and all objections to the Settlement Agreement that are not
set forth in a timely and validly submitted written objection will be deemed waived. If a Class
Member wishes to present witnesses or evidence at the Final Approval Hearing in support of a
timely and validly submitted objection, all witnesses must be identified in the objection, and true
and correct copies of all supporting evidence must be appended to, or filed and served with, the
objection. Failure to identify witnesses or provide copies of supporting evidence in this manner
waives any right to introduce such testimony or evidence at the Final Approval Hearing.
Representative Plaintiff or Defendant or both may take discovery regarding any objector, their
attorney (if applicable), and the basis of any objection, subject to Court approval.

Any Class Member who fails to comply with the applicable provisions of the preceding
paragraphs concerning their objection shall waive and forfeit any and all rights he or she may have
to object, appear, present witness testimony, and/or submit evidence, shall be barred from
appearing, speaking, or introducing any testimony or evidence at the Final Approval Hearing, shall
be precluded from seeking review of this Agreement by appeal or other means, and shall be bound
by all the terms of this Agreement and by all proceedings, orders and judgments in the Litigation.
By filing an objection, objectors and their counsel submit to the jurisdiction of the Court for all
purposes, including but not limited to subpoenas and discovery.

Class Counsel and the Parties shall have the right, but not the obligation, to respond to any
objection no later than seven (7) days prior to the Final Approval Hearing. The Party so responding
shall file a copy of the response with the Court, and shall serve a copy, by hand, overnight delivery,

or email to the objector (or counsel for the objector).
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Submission of Claim for Benefits. Class Members must timely submit, by mail or online,

a valid Claim Form by the Claims Deadline, 60 days after the Notice Date. All Claim Forms must
be postmarked or received by the Settlement Administrator by the Claims Deadline. Regardless
of the manner in which it is submitted, a valid Claim Form means a Claim Form containing all
required information which is signed by a Class Member and is timely submitted. Any Claim
Form that does not contain all required information, as described in the Agreement; is not signed;
and/or is not timely submitted shall be denied. In the event a Class Member submits a Claim Form
by the Claims Deadline but the Claim Form is not complete, then the Settlement Administrator
shall give such Class Member a reasonable opportunity to provide any requested missing
information. For any Class Member who submits a Claim Form determined by the Settlement
Administrator to be incomplete, the Settlement Administrator may mail a notice directly to such
Class Member, notifying him or her of the missing information and providing him or her with an
opportunity to cure (the “Cure Notice”). The Class Member shall have until the Claims Deadline,
or fourteen (14) days after the Settlement Administrator sends the Cure Notice to the Class
Member regarding the deficiencies in the Claim Form, whichever is later, to cure the error(s)
and/or omissions in the Claim Form.

Service of Papers. Class Counsel and counsel for Defendant shall serve on each other and

on all other parties who have filed notices of appearance, at or before the Fairness Hearing, any
further documents in support of the proposed settlement, including responses to any papers filed
by members of the Settlement Class. Class Counsel and counsel for Defendant shall promptly
furnish to each other any and all objections or written requests for exclusion that may come into

their possession, and Class Counsel or the Settlement Administrator shall file such objections and
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a list reflecting such requests for exclusion with the Court on or before the date of the Fairness
Hearing.

Termination of Settlement. If the Agreement is not approved by the Court or the

Settlement is terminated or fails to become effective in accordance with the terms of the
Agreement, the terms and provisions of this Agreement will have no further force and effect with
respect to the Settling Parties and will not be used in this Litigation, the Related Litigation, or in
any other proceeding for any purpose, and any Judgment or order entered by the Court in
accordance with the terms of this Agreement will be treated as vacated.

Continuance of Hearing. This Court may order the Final Approval Hearing to be

postponed, adjourned, continued, or set for remote appearances. If that occurs, the updated hearing
date or location shall be posted on the Class Settlement Website, but other than the website posting,
the Parties will not be required to provide any additional notice to Class Members.

Stay of Litigation Proceedings. All discovery and other pretrial deadlines are stayed and

suspended until further order of the Court.

DONE AND ORDERED in  Indian River  County, Florida, on

Janet Carney Croom
CIRCUIT COURT JUDGE

cc: all counsel of record

13



EXHIBIT 2



DocuSign Envelope ID: B1FBB70F-40E8-4D2D-AB83-A2D26E8ED9B2

CLASS ACTION SETTLEMENT AGREEMENT

This Class Action Settlement Agreement (“Agreement”), is made and entered into by
and between Representative Beverly Deshay, on behalf of herself and the Settlement Class, and
Keller Williams Realty, Inc. (“Defendant”) to settle and compromise this action and settle,
resolve, and discharge the Released Claims, as defined below, according to the terms and
conditions herein.

RECITALS

WHEREAS, Deshay v. Keller Williams Realty, Inc., No. 312022CA000457XXXXXX
is currently pending in the Circuit Court for the Nineteenth Judicial Circuit in and for Indian-
River County, Florida, alleging Defendant violated the Telephone Consumer Protection Act
(“TCPA”), 47 U.S.C. § 227, et seq.;

WHEREAS, Defendant denies each and every one of Representative Plaintiff’s
allegations of unlawful conduct, damages, or other injuries and maintains that it complied with
the TCPA and all applicable laws;

WHEREAS, based upon the investigation, and evaluation of the facts and law relating
to the matters alleged, plus the risks and uncertainties of the Litigation and Related Litigation
and all factors bearing on the merits of settlement, Representative Plaintiff and Class Counsel
have agreed to settle the claims asserted in the Litigation pursuant to the provisions of this
Settlement;

WHEREAS, in an effort to facilitate a resolution of the Litigation and Related Litigation
and mediate settlement discussions, the Settling Parties participated in lengthy, arms’ length
negotiations, including three mediations with mediator Bruce A. Friedman, Esquire of JAMS
in Los Angeles, California;

WHEREAS, the Parties understand, acknowledge and agree that the execution of this

Agreement constitutes the settlement and compromise of disputed claims. This Agreement is
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inadmissible as evidence except to enforce the terms of the Agreement and is not an admission
of wrongdoing or liability on the part of any Party to this Agreement;

NOW THEREFORE, subject to the Final Approval Order of the Court as required
herein and applicable law and rules, the Settling Parties hereby agree, in consideration of the
mutual promises and covenants contained herein, that all Released Claims against any Released
Parties shall be settled, compromised and forever released upon the following terms and

conditions.

TERMS AND CONDITIONS OF THE SETTLEMENT

1. DEFINITIONS
1.1 As used herein, the following terms have the meanings set forth below.

1.1.1 “Agreement” or “Settlement Agreement” means this document, including
all exhibits.

1.1.2 “Appeal” means a request for appellate review of any order or judgment of
the Court entered in this Litigation, including but not limited to appeals as of right, discretionary
appeals, interlocutory appeals, any order reinstating an appeal, and proceedings involving writs
of certiorari and/or any proceedings thereon.

1.1.3 “Approved Claim” means a claim submitted by a Class Member that: (a) is
postmarked or received by the Settlement Administrator on or before the Claims Deadline; (b)
is fully and truthfully completed by a Class Member with all information requested in the Claim
Form, and in accordance with the directions on the Claim Form; (c) is signed by the Class
Member, physically or electronically; and (d) is approved by the Settlement Administrator
pursuant to the provisions of this Agreement as a valid claim eligible to receive payment from
the Settlement Sum under the Agreement and the Final Approval Order and Judgment.

1.1.4 “CAFA Notice” means the notice of this Settlement to the appropriate
federal and state officials, as provided by the Class Action Fairness Act of 2005, 28 U.S.C. §

1715, and as further described in Paragraph 6.4.
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1.1.5 “Claims Deadline” means sixty (60) days after the Notice Date. If the
Claims Deadline falls on a weekend or holiday, the Claims Deadline shall extend to the next
business day following the weekend or holiday.

1.1.6 “Claim Form” means the document to be submitted by Claimants seeking
payment pursuant to this Settlement, attached as Exhibit A.

1.1.7 “Claim Settlement Payment” means the payment to be made to Class
Members who submit Approved Claims.

1.1.8 “Claimant” means a Class Member who submits a Claim Form.

1.1.9 “Class” means all Persons in the United States who, during the Class Period,
(1) were called or received two or more calls and/or text messages made by or on behalf of
Defendant or any Defendant-affiliated franchisees, market centers, realtors, agents or vendors
on a telephone number that (a) appeared on the National Do Not Call Registry for at least 31
days and/or (b) that appeared on any internal do not call list of Defendant or any Defendant-
affiliated franchisees, market centers, realtors, agents or vendors; and/or (2) were called or
received one or more calls and/or text messages made by or on behalf of Defendant or any
Defendant-affiliated franchisees, market centers, realtors, agents or vendors using (a) an
artificial or prerecorded voice and/or (b) a cloud based dialing platform; and/or (3) were called
or received one or more calls made using an automatic telephone dialing system made by or on
behalf of Defendant or any Defendant-affiliated franchisees, market centers, realtors, agents or
vendors. Excluded from the Class are: (1) the Judge presiding over this action and members of
their families; (2) the Defendant, Defendant’s respective subsidiaries, parent companies,
successors, predecessors, and any entity in which the Defendant or its parents have a controlling
interest and its current or former officers and directors; (3) persons who properly execute and
file a timely request for exclusion from the class; (4) persons who received call, or to whom a

call was placed, by or on behalf of Peter Hewitt or Kelly Houston and/or which contained a
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pre-recorded voice identifying Peter Hewitt or Kelly Houston; and (5) the legal representatives,
successors or assigns of any such excluded person(s).

1.1.10 “Class Counsel” means Avi R. Kaufman of Kaufman P.A. and Stefan
Coleman of Coleman, PLLC.

1.1.11 “Class Member” means a person who falls within the definition of the Class
and who does not opt out of the Settlement as set forth in Paragraph 9.4.

1.1.12 “Class Period” means from May 2, 2014 through the date the Court enters
the Preliminary Approval Order.

1.1.13 “Court” means the Circuit Court for the Nineteenth Judicial Circuit in and
for Indian-River County, Florida.

1.1.14 “Complaint” means the operative complaint in this Litigation at the time the
Court enters the Preliminary Approval Order.

1.1.15 “Defendant” means Keller Williams Realty, Inc.

1.1.16 “Defense Counsel” means Hinshaw & Culbertson LLP.

1.1.17 “Direct Mail List” means a list of approximately 2,000,000 people allegedly
in the Class with identified mailing addresses and associated telephone numbers that Class
Counsel will provide to the Settlement Administrator.

1.1.18 “Effective Date” means the first date by which any Judgment entered
pursuant to the Agreement becomes Final. If the settlement contained in this Settlement
Agreement is not approved by the Court and does not result in Judgment, or if the Judgment is
set aside, materially modified, or overturned by the trial court or on appeal, and is not fully
reinstated on further appeal, this Agreement will never become Effective and will be terminated
and cancelled and (1) the Parties will be returned to their positions status quo ante with respect
to the Action as if this Agreement had not been entered into; and (2) the Representative Plaintiff

will voluntarily dismiss the Litigation and only re-file it, if ever, in federal court.
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1.1.19 “Fee Award” means the amount of attorneys’ fees and reimbursement of
costs and expenses that may be awarded by the Court and that will be paid out of the Settlement
Sum. The Fee Award shall not exceed $10,000,000.

1.1.20 “Final” means one business day following the later of the following events:
(1) the expiration of the time to file a motion to alter or amend a judgment has passed without
any such motion having been filed; (i1) the expiration of the time in which to file an Appeal of
any judgment entered pursuant to this Agreement has passed without any Appeal having been
taken; and (ii1) the resolution of any such Appeal in a manner that does not reverse or vacate
the Judgment and in a manner that permits the consummation of the Settlement in accordance
with the terms and conditions of this Agreement. Any proceeding or order, or any Appeal
pertaining solely to any request or order regarding the Fee Award will not in any way delay or
preclude the Judgment from becoming Final.

1.1.21 “Final Approval Hearing” means the final hearing, held after the
Preliminary Approval Order is issued and Class Members have been given reasonable notice
and an opportunity to object or to exclude themselves from the Settlement, at which the Court
will determine whether to finally approve the Settlement and to enter Judgment.

1.1.22 “Final Approval Order” means an order, providing for, among other things,
final approval of the Settlement.

1.1.23 “Judgment” means the judgment to be entered by the Court pursuant to this
Settlement Agreement.

1.1.24 “Litigation” means Deshay v. Keller Williams Realty, Inc., No.
312022CA000457XXXXXX, currently pending in the Circuit Court for the Nineteenth Judicial
Circuit in and for Indian-River County, Florida.

1.1.25 “Notice” means a document substantially in the form of Exhibit B hereto,
“Summary Notice” means a document substantially in the form of Exhibit C hereto, and

“Publication Notice” means a document substantially in the form of Exhibit D hereto, to be
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disseminated in accordance with the Preliminary Approval Order, informing Persons who fall
within the Class of, among other things, the pendency of the Litigation, the material terms of
the proposed Settlement, and their options with respect thereto.

1.1.26 “Notice Date” means the date on which Notice is first disseminated pursuant
to the Notice Plan.

1.1.27 “Notice Plan” shall mean the proposed plan of disseminating to Class
Members notice of the proposed Settlement and of the Final Approval Hearing, as approved
by the Court.

1.1.28 “Opt-Out Deadline” means the date for Class Members to opt-out that is
sixty (60) days after the Notice Date.

1.1.29 “Parties” means, collectively, Representative Plaintiff and Defendant.

1.1.30 “Person” means an individual, corporation, partnership, limited partnership,
association, joint stock company, estate, legal representative, trust, unincorporated association,
government or any political subdivision or agency thereof, any business or legal entity, and
such individual’s or entity’s spouse, heirs, predecessors, successors, representatives, affiliates
and assignees.

1.1.31 “Preliminary Approval Order” means an order, providing for, among other
things, preliminary approval of the Settlement and dissemination of the Notice to the Class
according to the Notice Plan.

1.1.32 “Related Litigation” means any other class action lawsuit against Defendant
alleging Defendant violated the TCPA in which Class Counsel is counsel for the plaintiff(s),
and any related miscellaneous actions, including (1) Wright v. Keller Williams Realty, Inc.,
Case No. 1:18-cv-775, now pending in United States District Court for the Western District of
Texas; (2) Samataro v. Keller Williams Realty, Inc., Case No. 1:21-cv-76, now pending in
United States District Court for the Western District of Texas; (3) Hayhurst v. Keller Williams

Realty, Inc., Case No. 1:19-cv-657, now pending in United States District Court for the Middle
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District of North Carolina; (4) St. John v. Keller Williams Realty, Inc., Case No. 6:19-cv-1347,
now pending in United States District Court for the Middle District of Florida; (5) Asher v.
Keller Williams Realty, Inc., Case No. 1:20-cv-835, previously pending in United States
District Court for the Western District of Texas; and (6) MacDonald v. Keller Williams Realty,
Inc., Case No. 2:20-cv-00138, previously pending in United States District Court for the
District of Arizona.

1.1.33 “Released Claims” shall mean any and all claims, liabilities, demands,
causes of action, or lawsuits, whether known or Unknown Claims, whether legal, statutory,
equitable, or of any other type or form, whether under federal, state, or local law (such as any
violations of the Telephone Consumer Protection Act, 47 USC § 227, the FCC’s related
regulations—including internal Do Not Call requirements, or unfair or deceptive practices act),
and whether brought in an individual, representative, or any other capacity, that were brought
in the Litigation or Related Litigation or that arise from text messages or calls made, or
attempted to be made, by or on behalf of Defendant, or any other Person affiliated with
Defendant, including but not limited to Defendant-affiliated franchisees, market centers,
realtors, agents or vendors, from May 2, 2014 through the date the Court enters the Preliminary
Approval Order.

1.1.34 “Released Parties” means Defendant and any respective corporate parent,
subsidiary, or affiliated entities, along with each of their current, former, and future owners,
members, partners, officers, directors, shareholders, employees, agents, marketers, vendors,
contractors, assigns, successors, servants, insurers, representatives, and attorneys, including
specifically any franchisees, market centers, realtors, agents or vendors affiliated with
Defendant.

1.1.35 “Releasing Parties” means: (a) Representative Plaintiff, her heirs, assigns,
successors in interest, and personal representatives; (b) Class Members who do not timely opt

out; (c) to the extent that a Class Member is not an individual, all of its present, former, and
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future predecessors, successors, assigns, parents, subsidiaries, joint ventures, and affiliates, and
all employees, agents, representatives, consultants, independent contractors, insurers, directors,
officers, partners, principals, members, attorneys, accountants, financial advisors, investors,
investment bankers, underwriters, shareholders, lenders, and auditors of any of the foregoing
Persons; and (d) to the extent the Class Member is an individual, any present, former, and future
spouses, as well as the present, former, and future heirs, executors, estates, administrators,
representatives, agents, attorneys, partners, successors, predecessors, and assigns of each of
them, and any other representatives of any of the foregoing Persons.

1.1.36 “Representative Plaintiff” means Plaintiff Beverly Deshay.

1.1.37 “Settlement” means the settlement set forth in this Agreement.

1.1.38 “Settlement Administration Expenses” means the expenses incurred by the
Settlement Administrator administering this Settlement, including in providing notice,
processing claims, administering the Settlement, and mailing checks for Approved Claims. All
Settlement Administration Expenses shall be paid exclusively from the Settlement Sum and all
sums advanced by Defendant toward Settlement Administration Expenses before the Funding
Date, if any, shall be deducted from the Settlement Sum.

1.1.39 “Settlement Administrator” means Kroll Settlement Administration.

1.1.40 “Settlement Sum” means $40,000,000.00. The Settlement Sum represents
the maximum possible payment by Defendant under this Agreement from which payments for
all (a) Approved Claims to Class Members, (b) Settlement Administration Expenses, (c) CAFA
Notice, and (d) any Fee Award will be made.

1.1.41 “Settling Parties” means, collectively, Defendant, Representative Plaintiff,
and all Class Members.

1.1.42 “Unknown Claims.” Claims that the Releasing Parties do not know or
suspect to exist in their favor at the time of their granting a release, which if known by them

might have affected their settlement of the Action. With respect to any and all Released Claims
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against any and all Released Parties, the Parties stipulate and agree that each Releasing Party
shall have expressly waived the provisions, rights, and benefits of Cal. Civ. Code § 1542 or any
federal, state, or foreign law, rule, regulation, or common-law doctrine that is similar,
comparable, equivalent, or identical to, or that has the effect in whole or part of, Section 1542
of the California Civil Code, which provides: “A GENERAL RELEASE DOES NOT
EXTEND TO CLAIMS THAT THE CREDITOR OR RELEASING PARTY DOES NOT
KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING
THE RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR OR
RELEASED PARTY.” Each of the Releasing Parties shall be deemed to have acknowledged,
and by operation of the Final Judgment acknowledges, that he/she/it is aware that he/she/it may
hereafter discover facts other than or different from those that they know or believe to be true
with respect to the subject matter of the Released Claims, but it is his/her/its intention to, and
each of them shall be deemed upon the Effective Date to have, waived and fully, finally, and
forever settled and released any and all Released Claims, whether known or unknown,
suspected or unsuspected, asserted or unasserted, contingent or non-contingent, whether or not
concealed or hidden, without regard to the subsequent discovery or existence of such different
or additional facts.
1.1.43 The plural of any defined term includes the singular, and the singular of any
defined term includes the plural.
2. DENIAL OF WRONGDOING AND LIABILITY
2.1 Defendant denies the material factual allegations and legal claims asserted by
Representative Plaintiff in the Litigation and the plaintiffs in the Related Litigation, including
any and all charges of wrongdoing or liability arising out of any of the conduct, statements, acts
or omissions alleged, or that could have been alleged, in the Litigation and Related Litigation.

Further, Defendant maintains that it has strong, meritorious defenses to the claims alleged in
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the Litigation and Related Litigation and that it was prepared to continue to vigorously defend
all aspects of the Litigation and Related Litigation.

2.2 This Agreement, any negotiations or proceedings related to it, the implementation
of it, and any papers submitted in support of the motions for approval of it (collectively, the
“Settlement Proceedings”) are not to be construed as or deemed to be evidence of any admission
or concession by any of the Parties regarding liability, damages, or the appropriateness of class
treatment, and are not to be offered or received in evidence in any action or proceeding for any
purpose whatsoever; provided, however, that this Agreement and the Settlement Proceedings
may be presented to the Court in connection with the implementation or enforcement of this
Agreement, or as may be necessary or appropriate to further the purposes sought to be achieved
by this Agreement.

3. THE BENEFITS OF SETTLEMENT

3.1 Class Counsel and Representative Plaintiff recognize and acknowledge the
expense and length of continued proceedings that would be necessary to prosecute the
Litigation and Related Litigation against Defendant through trial and appeals. Class Counsel
also has taken into account the strength of Defendant’s defenses, difficulties in proving
vicarious liability, and the uncertain outcome and risks of litigation, especially in complex
actions such as this one, and the inherent delays in such litigation. Class Counsel believes that
the proposed Settlement confers substantial benefits upon the Class. Based on their evaluation
of all of these factors, Representative Plaintiff and Class Counsel have determined that the
Settlement is in the best interests of Representative Plaintiff and the Class.

4. SETTLEMENT TERMS
4.1 The Settlement Sum will be used for the purpose of making all required payments
under this Settlement, including payments associated with the CAFA Notice, Settlement
Administration Expenses, for Approved Claims, and any approved Fee Award. Any part of the

Settlement Sum that is not used to pay for CAFA Notice, Settlement Administration Expenses,
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Approved Claims, or any approved Fee Award shall remain with the Defendant. Defendant shall
have no responsibility to segregate or escrow any funds to account for the Settlement Sum and,
in no event shall Defendant’s total financial liability with respect to this Agreement, the Released
Claims, and the Settlement exceed the Settlement Sum. All costs of CAFA Notice and Settlement
Administration Expenses shall be paid by Defendant, and deducted from the Settlement Sum, as
they become due and payable to the Settlement Administrator. Also from the Settlement Sum,
within thirty (30) days after the later of (i) the final determination by the Administrator of the
number of Approved Claims, and (i1) the Effective Date, the “Funding Date”, Defendant shall
fund all amounts required by the Settlement Administrator for payment of Approved Claims.
4.2  Payment to Class Members

42.1 Each Class Member shall be entitled to submit only one claim per
telephone number he or she used or subscribed to and on which he or she received calls,
artificial or prerecorded voice messages, or text messages as described in Paragraph 1.1.9.

422 Adequate and customary procedures and standards will be used by the
Settlement Administrator to prevent the payment of fraudulent claims and to pay only
legitimate claims, including, but not limited to, verifying claimed calls with information
provided by the Parties. Only a claim submitted by the Claims Deadline and containing all
required components—including the signature of a valid Class Member— shall be an Approved
Claim. All other claims, fraudulent or otherwise, shall be disallowed.

423 A Claim Settlement Payment will be made to each Class Member who
submits a valid Approved Claim. To have a valid Approved Claim and be eligible to receive
payment, those Class Members who are on the Direct Mail List must attest to: (i) having never
provided their consent to be called with an artificial or prerecorded voice, text message,
automatic telephone dialing system or while their phone number was on the National Do Not
Call Registry or an internal do not call registry relating to Defendant or any Defendant-affiliated

franchisees, market centers, realtors, agents or vendors, and (i1) having received one or more
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such automatic telephone dialing system calls and/or artificial or prerecorded voice calls and/or
text messages from or on behalf of Defendant or any Defendant-affiliated franchisees, market
centers, realtors, agents or vendors; (ii1) on a telephone number the Class Member provides and
that the Class Member attests to owning. To have a valid Approved Claim and be eligible to
receive payment, those Class Members who are not on the Direct Mail List must attest to: (1)
having never provided their consent to be called with an artificial or prerecorded voice, text
message, automatic telephone dialing system or while their phone number was on the National
Do Not Call Registry or an internal do not call registry relating to Defendant or any Defendant-
affiliated franchisees, market centers, realtors, agents or vendors; and (i1) having received one
or more such automatic telephone dialing system calls and/or artificial or prerecorded voice
calls and/or text messages from or on behalf of Defendant or any Defendant-affiliated
franchisees, market centers, realtors, agents or vendors; (iii) on a telephone number the Class
Member provides and that the Class Member attests to owning; and (iv) for which proof of
receiving such a call (i.e., through phone records) or text (i.e. through a screenshot or phone
records) is provided.

4.2.4 Each Class Member on the Direct Mail List or not on the Direct Mail List
who submits an Approved Claim shall be entitled to a Claim Settlement Payment in an amount
not to exceed, under any circumstances, Twenty Dollars ($20) per Approved Claim, regardless
of the number of calls, artificial or prerecorded voice messages, or text messages the Class
Member received during the Class Period. In the event that the total amount of Claim Settlement
Payments for Approved Claims would exceed the threshold at which there would be insufficient
funds in the Settlement Sum to pay all Approved Claims, any Fee Award, and Settlement
Administration Expenses, the amount on a per claim basis will be reduced so that the Settlement
Sum is exhausted but not exceeded.

425 Class Settlement Payments will be made directly to the Class Member by

the Settlement Administrator.
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4.3  Separate and apart from the Settlement Sum, subject to Court approval, Defendant
shall pay to Representative Plaintiff $5,000 in the interest of compromising Representative
Plaintiff’s individual claims not released in the Agreement against Defendant, as well as
resolving all outstanding issues between the Parties through the Effective Date. In the event the
Court approves the Settlement, but does not approve the separate payment to Representative
Plaintiff, the Settlement will nevertheless be binding on the Parties and the Class Members.

4.4  Without admission of guilt, and as further non-monetary relief to the class,
Defendant has also agreed to (1) create a TCPA task force to enhance compliance; (2) to make
the existing TCPA/DNC resource page on KW Connect more visible to KWRI’s franchisees
and their independent contractor real estate agents; and (3) provide additional materials to
KWRTI’s franchisees about TCPA/DNC compliance that they can use with their independent
contractor real estate agents.

5. ATTORNEYS’ FEES, EXPENSES, AND COSTS

5.1 Class Counsel shall apply to the Court for attorneys’ fees and documented and
reasonable expenses and costs arising from the Litigation and Related Litigation of up to
$10,000,000.00. Class Counsel’s application for fees, expenses, and costs shall be filed no later
than thirty-five (35) days prior to the Opt-Out Deadline. Any Fee Award approved by the Court
shall be paid solely out of the Settlement Sum and shall not increase Defendant’s total financial
liability with respect to this Agreement or Settlement.

5.2 Inthe event the Court approves the Settlement, but declines to award a Fee Award
in the amount requested by Class Counsel, the Settlement will nevertheless be binding on the
Parties and the Class Members.

5.3  Defendant shall have no liability to Class Counsel or any other Person arising from
any claim regarding the division of the Fee Award between and among Class Counsel or any

other counsel who may claim entitlement to any portion of the Fee Award.
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5.4 The Fee Award, if approved by the Court, shall be paid by wire transfer from
Defendant on the following schedule: 60% of the Fee Award within fifteen (15) days following
the Effective Date; 10% of the Fee Award within six months following the Effective Date; 10%
of the Fee Award within one year following the Effective Date; 10% of the Fee Award within
one year and six months following the Effective Date; and 10% of the Fee Award within two
years following the Effective Date, provided that the law firm or attorney being paid has
executed and provided to Defendant a Form W-9 and requested payee information. The Fee
Award shall be paid from the Settlement Sum. Payment of the Fee Award is subject to a
separate security agreement between Defendant and Class Counsel.

5.5 The Court shall retain jurisdiction of any dispute regarding the Fee Award and any
repayment of any amount of the Fee Award.

6. ADMINISTRATION AND NOTICE

6.1  All costs and expenses of administering the Settlement and providing reasonable
Notice in accordance with the Preliminary Approval Order shall be paid out of the Settlement
Sum, including the cost of CAFA Notice.

6.2 Responsibilities of Settlement Administrator
6.2.1 The Settlement Administrator will facilitate the notice process by assisting
the Parties in the implementation of the Notice Plan, as well as CAFA Notice.
6.3 Class Settlement Website
6.3.1 The Settlement Administrator will create and maintain the Class
Settlement Website, to be activated within thirty (30) days of Preliminary Approval. The
Settlement Administrator’s responsibilities will also include securing an appropriate URL to be
agreed upon by the Parties. The Class Settlement Website will contain information about the
Settlement and case-related documents such as the Settlement Agreement, the Notice in the

form attached hereto as Exhibit B, subject to Court modification and/or approval, the Claim
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Form, and the Preliminary Approval Order. Class Members shall have the option to file a claim
electronically using the Class Settlement Website.

6.3.2 The Class Settlement Website will terminate (be removed from the internet)
and no longer be maintained by the Settlement Administrator thirty (30) days after either (a)
the Effective Date or (b) the date on which the Settlement Agreement is terminated or otherwise
not approved in full if the Settlement is terminated or otherwise not approved in full. The
Settlement Administrator may destroy documents generated in the administration of the
Settlement one year after the void date on settlement checks.

6.3.3 All costs and expenses related to the Class Settlement Website shall be paid
out of the Settlement Sum.

6.4 CAFA Notice

6.4.1 The Parties agree that the Settlement Administrator shall serve notice of the
settlement that meets the requirements of CAFA, 28 U.S.C. § 1715, on the appropriate federal
and state officials no later than 10 days after the filing of this Settlement Agreement with the
Court.

6.4.2 All costs and expenses related to the CAFA Notice shall be paid out of the
Settlement Sum as an Administration Expense.

6.4.3 The Settlement Administrator will file a certification with the Court stating
the date(s) on which the CAFA Notices were sent. Each Party will provide the other Parties
with any substantive responses received in response to any CAFA Notice. Any fees and costs
incurred by Class Counsel to respond to any substantive responses—or otherwise incurred to
defend challenges to the Settlement Agreement—shall be sought as part of the Fee Award,
subject to Court approval.

6.5 Notice Plan
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6.5.1 The Notice shall conform to all applicable requirements of any applicable
rules or procedure and law, and shall otherwise be in the manner and form agreed upon by the
Parties and approved by the Court.

6.5.2 Class Counsel shall provide the telephone numbers, and all reasonably
available demographic information for the Class Members on the Direct Mail List to the
Settlement Administrator within fifteen (15) calendar days after the Court enters the
Preliminary Approval Order or as soon as reasonably possible.

6.5.3 Subject to Court approval, within thirty (30) days after the Court enters the
Preliminary Approval Order, the Settlement Administrator shall send direct notice substantially
in the form of the Summary Notice in Exhibit C, as modified and/or approved by the Court, via
U.S. Postal Service, to Class Members on the Direct Mail List, which shall constitute the sole
and exclusive direct notice the Settlement Administrator shall send to Class Members on the
Direct Mail List.

6.5.4 Subject to Court approval, within thirty (30) days after the Court enters the
Preliminary Approval Order, the Settlement Administrator shall commence publication notice
substantially in the form of the Publication Notice in Exhibit D, as modified and/or approved
by the Court.

7. CLAIMS PROCESS

7.1 Submission of Claims. Class Members must timely submit, by mail or online, a
valid Claim Form substantially in the form attached as Exhibit A. All Claim Forms must be
postmarked or received by the Settlement Administrator by the Claims Deadline. Regardless
of the manner in which it is submitted, a valid Claim Form means a Claim Form containing all
required information, as described above in Paragraphs 4.2.1 through 4.2.5, which is signed by
a Class Member and is timely submitted. Any Claim Form that does not contain all required
information, as described above in Paragraphs 4.2.1 through 4.2.5; is not signed; and/or is not

timely submitted shall be denied. In the event a Class Member submits a Claim Form by the
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Claims Deadline but the Claim Form is not complete, then the Settlement Administrator shall
give such Class Member a reasonable opportunity to provide any requested missing
information. Notwithstanding Section 6.5.3 above, for any Class Member who submits a Claim
Form determined by the Settlement Administrator to be incomplete, the Settlement
Administrator may mail a notice directly to such Class Member, notifying him or her of the
missing information and providing him or her with an opportunity to cure (the “Cure Notice”).
The Class Member shall have until the Claims Deadline, or fourteen (14) days after the
Settlement Administrator sends the Cure Notice to the Class Member regarding the deficiencies
in the Claim Form, whichever is later, to cure the error(s) and/or omissions in the Claim Form.

7.2 Claims Processing. The Settlement Administrator shall apply the terms of this
Settlement Agreement and the requirements set forth in the Claim Form, and any Claim Form
submitted that does not meet the requirements of this Agreement is not eligible to be an
Approved Claim. The Settlement Administrator also shall employ reasonable procedures to
screen claims for abuse, fraud, or duplication, including but not limited to requiring a unique
class member identifier in order to file a claim, requesting additional information from
Claimants not on the Direct Mail List, including but not limited to proof of ownership of a
telephone number and receipt of calls (i.e., through phone records) or texts (i.e., through a
screenshot or phone records), and denying Claim Forms where there is evidence of abuse, fraud,
or duplication. Only one claim per eligible phone number can be an Approved Claim; in the
event that more than one claim per eligible phone number is submitted, the Settlement
Administrator will have discretion to determine which, if any, is the Approved Claim. The
Settlement Administrator’s decisions regarding the Claimant’s eligibility for a Class Settlement
Payment shall be final, assuming the Settlement Administrator applies reasonable practices to
assure that no invalid, incomplete, untimely or fraudulent claims are treated as Approved

Claims. The Parties, the Released Parties, and their respective counsel shall have no
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responsibility or liability whatsoever for the Settlement Administrator’s conduct, omissions, or
actions.

7.3 Payment of Claims. Within sixty (60) days after the later of (i) the final
determination by the Administrator of the number of Approved Claims, and (i1) the Effective
Date, or such other date as the Court may set, the Settlement Administrator shall pay from the
Settlement Sum all Approved Claims by check or electronic payment to the Class Member
submitting each Approved Claim.

7.4  All payments to Class Members via check will state on the face of the check that
the check will expire and become null and void unless cashed within one hundred eighty (180)
days after the date of issuance. To the extent that any checks to Class Members expire and
become null and void, the Settlement Administrator shall distribute the funds associated with
those checks on a per claim basis to Class Members who submitted an Approved Claim and
who cashed their Settlement Claim Payments unless (i) Administration Expenses associated
with the redistribution would exceed the funds available for redistribution; and/or (i1) the net
amount of the redistribution on a per Class Member basis would be less than $0.50 per Class
Member. The Administration Expenses associated with the redistribution shall be paid from the
funds to be redistributed.

7.5 No decisions by the Settlement Administrator shall be deemed to constitute a
finding, admission, or waiver by Defendant as to any matter of fact, law, or evidence having
any collateral effect on any Claim hereunder or in any other proceeding or before any other
forum or authority. Further, such decisions shall not be submitted to or admissible in any other
proceeding or before any other forum or authority.

8. RELEASES

8.1  Upon entry of the Judgment, Representative Plaintiff and each Class Member will

be deemed to have, and by operation of the Judgment will have, fully, finally, and forever

released, relinquished, and discharged each of the Released Parties from all Released Claims.
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8.2  After entering into this Settlement Agreement, Representative Plaintiff or Class
Members may discover facts other than, different from, or in addition to, those that they know
or believe to be true with respect to the Released Claims. Representative Plaintiff and Class
Members expressly waive and fully, finally, and forever settle and release any known or
unknown, suspected or unsuspected, contingent or noncontingent claim, whether or not
concealed or hidden, without regard to the subsequent discovery or existence of such other,
different, or additional facts.

8.3  With respect to the Released Claims, all Class Members expressly waive and
relinquish any rights or benefits available to them under California Civil Code § 1542, which

provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
THAT THE CREDITOR OR RELEASING PARTY DOES NOT
KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT
THE TIME OF EXECUTING THE RELEASE, AND THAT IF
KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR
OR RELEASED PARTY.

8.4  Notwithstanding Section 1542 of the California Civil Code, or any other federal
or state statute or rule of law of similar effect, this Settlement Agreement shall be given full
force and effect according to each and all of its terms and provisions, including those related to
any unknown or unsuspected claims, liabilities, demands, or causes of action which are based
on, arise from, or are in any way connected with the Released Claims.

8.5  Upon entry of the Final Approval Order, Representative Plaintiff, and any Class
Member who does not Opt Out as set forth in Paragraph 9.4 is hereby barred against continuing
or bringing any action against any of the Released Parties for any of the Released Claims,
regardless of whether such action was commenced prior to the Final Approval Order.
Additionally, Representative Plaintiff and Class Members agree and covenant, and each Class

Member will be deemed to have agreed and covenanted, not to sue any of the Released Parties
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with respect to any of the Released Claims, or otherwise assist others in doing so, and agree to
be forever barred from doing so, in any court of law, equity, or any other forum.
9. APPROVAL PROCESS
9.1 Court Approval

9.1.1 Class Counsel shall submit the Agreement together with its Exhibits to the
Court and request that the Court grant preliminary approval of the Settlement, issue a
Preliminary Approval Order, and schedule a hearing on whether the Settlement should be
granted final approval (collectively, “Motion for Preliminary Approval”).

9.1.2 In the Motion for Preliminary Approval, Class Counsel shall request that
the Court allow for a period of no less than ninety (90) days between entry of the Preliminary
Approval Order and the Final Approval Hearing and that the Court schedule a Final Approval
Hearing for a date no less than ninety (90) days from entry of the Preliminary Approval Order.

9.1.3 The date the Motion for Preliminary Approval is filed is the date by which
the Settlement shall be deemed “filed” within the meaning of 28 U.S.C. § 1715.

9.1.4 If the Motion for Preliminary Approval is granted, Class Counsel shall be
responsible for asking the Court to grant final approval of the Settlement and to enter a Final
Approval Order and Judgment, in accordance with the date set by the Court for the Final
Approval Hearing.

9.1.5 If the Court does not enter a Preliminary Approval Order or a Final
Approval Order and Judgment or if the Final Approval Order is reversed or vacated, by any
court, this Agreement shall terminate and be of no force or effect, except as otherwise set forth
in this Agreement, unless the Parties voluntarily agree to modify this Agreement in the manner
necessary to obtain Court approval. Notwithstanding any provision of this Agreement, the
Parties agree that any decision by any court as to any Fee Award to Class Counsel or any
separate payment to the Representative Plaintiff, described in Paragraphs 4.3 and 5.1 above,

including any decision by any court to award less than the amounts sought, shall not prevent
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the Agreement from becoming effective, prevent Final Judgment from being entered, or provide
any grounds for termination of the Agreement or the Settlement.
9.2 Procedures for Objecting to the Settlement

9.2.1 Class Members shall have the right to appear and show cause, if they have
any reason why the terms of this Agreement should not be given final approval, subject to each
of the sub-provisions contained in this paragraph. Any objection to this Settlement Agreement,
including any of its terms or provisions, must be in writing. This written objection must be sent
via first class United States mail to the Settlement Administrator at the address set forth in the
Notice and received no later than the Opt-Out Deadline. Class Members may object either on
their own or through an attorney hired at their own expense.

9.2.2 Any objection regarding or related to the Agreement shall contain a caption
or title that identifies it as “Objection to Class Settlement in Deshay v. Keller Williams Realty,
Inc., No. 312022CA000457XXXXXX” and also shall contain the following information: (1)
the objector’s name, address, and telephone number; (ii) the name, address, and telephone
number of any attorney for the objector with respect to the objection; (ii1) the factual basis and
legal grounds for the objection, including any documents sufficient to establish the basis for
his or her standing as a Class Member, including the phone number(s) at which he or she
received calls(s) or text(s) covered by this Settlement; and (iv) identification of the case name,
case number, and court for any prior class action lawsuit in which the objector and the
objector’s attorney (if applicable) has objected to a proposed class action settlement. If an
objecting party chooses to appear at the hearing, no later than the Opt-Out Deadline, a notice
of intention to appear, either in person or through an attorney, must be filed with the Court and
list the name, address, and telephone number of the person and attorney, if any, who will
appear.

9.23 A Class Member who appears at the Final Approval Hearing, either

personally or through counsel, may be permitted to argue only those matters that were set forth
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in the timely and validly submitted written objection filed by such Class Member. No Class
Member shall be permitted to raise matters at the Final Approval Hearing that the Class Member
could have raised in his/her written objection, but failed to do so, and all objections to the
Settlement Agreement that are not set forth in a timely and validly submitted written objection
will be deemed waived.

9.24 If a Class Member wishes to present witnesses or evidence at the Final
Approval Hearing in support of a timely and validly submitted objection, all witnesses must be
identified in the objection, and true and correct copies of all supporting evidence must be
appended to, or filed and served with, the objection. Failure to identify witnesses or provide
copies of supporting evidence in this manner waives any right to introduce such testimony or
evidence at the Final Approval Hearing. Representative Plaintiff or Defendant or both may
take discovery regarding any objector, their attorney (if applicable), and the basis of any
objection, subject to Court approval.

9.2.5 Any Class Member who fails to comply with the applicable provisions of
the preceding paragraphs concerning their objection shall waive and forfeit any and all rights
he or she may have to object, appear, present witness testimony, and/or submit evidence, shall
be barred from appearing, speaking, or introducing any testimony or evidence at the Final
Approval Hearing, shall be precluded from seeking review of this Agreement by appeal or other
means, and shall be bound by all the terms of this Agreement and by all proceedings, orders
and judgments in the Litigation. By filing an objection, objectors and their counsel submit to
the jurisdiction of the Court for all purposes, including but not limited to subpoenas and
discovery.

9.3 Right to Respond to Objections
9.3.1 Class Counsel and the Parties shall have the right, but not the obligation, to

respond to any objection no later than seven (7) days prior to the Final Approval Hearing. The
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Party so responding shall file a copy of the response with the Court, and shall serve a copy, by
hand, overnight delivery, or email to the objector (or counsel for the objector).
9.4 Opt Outs

9.4.1 Any individual who falls within the definition of the Class who does not
wish to participate in this Settlement must write to the Settlement Administrator stating an
intention to be individually “excluded” from this Settlement. This written request for
individual exclusion must be sent via first class United States mail to the Settlement
Administrator at the address set forth in the Notice and received no later than the Opt-Out
Deadline. An individual request for exclusion must be signed by the individual, and must
include the individual’s name, address, and the telephone number that allegedly received a call
made by or on behalf of Defendant during the Settlement Class Period, and must clearly state
that the individual wishes to be excluded from the Litigation and the Agreement. A request
for exclusion that does not include all of this information, or that is sent to an address other
than that designated in the Notice, or that is not received within the time specified, shall be
invalid, and the individual serving such a request shall be a member of the Class and shall be
bound as a Class Member by the Court’s Orders in this Litigation and by this Agreement, if
approved. The request for individual exclusion must be personally signed by the individual.
Requests for group, mass and/or class opt-outs or exclusions will be invalid and shall not be
allowed.

9.42 Any individual who submits a request for exclusion may not file an
objection to the Settlement. If an individual submits a written request for exclusion pursuant
to Paragraph 9.4.1 above, he or she shall be deemed to have complied with the terms of the opt-
out procedure and shall not be bound by the Agreement if approved by the Court.

9.4.3 After Notice is disseminated and at least fifteen (15) days prior to the Final
Approval Hearing, the Parties shall request and seek to obtain from the Court a Final Approval

Order and Judgment, which will (among other things):
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(1)

(ii)

(iii)

(iv)

v)

find that the Court has personal jurisdiction over all Class Members and that
the Court has subject-matter jurisdiction to approve the Agreement,
including all exhibits hereto;

approve the Settlement Agreement and the proposed Settlement as fair,
reasonable, and adequate as to, and in the best interests of, Class Members;
direct the Parties and their counsel to implement and consummate the
Agreement according to its terms and provisions; and declare the
Agreement to be binding on, and have preclusive effect on all pending and
future lawsuits or other proceedings maintained by or on behalf of
Representative Plaintiff and the Releasing Parties;

find that the Notice and the Notice Plan implemented pursuant to the
Agreement (1) constitute the best practicable notice under the
circumstances; (2) constitute notice that is reasonably calculated, under the
circumstances, to apprise members of the Class of the pendency of the
Litigation, their right to object to or exclude themselves from the proposed
Settlement, and to appear at the Final Approval Hearing; (3) are reasonable
and constitute due, adequate, and sufficient notice to all Persons entitled to
receive notice; and (4) meet all applicable procedural and other
requirements, and the rules of the Court;

dismiss the Action (including all individual claims and Class Member
claims asserted therein) on the merits and with prejudice, without fees or
costs to any Party, except as provided in the Settlement Agreement;
incorporate the releases set forth above in Paragraph 8, make those releases
effective as of the date of the Final Approval Order and Judgment; and

forever discharge the Released Parties as set forth herein; permanently bar
and enjoin all Class Members from filing, commencing, continuing,
prosecuting, intervening in, or participating (as class members or otherwise)
in, any lawsuit or other action in any jurisdiction related to the Released
Claims.

9.4.4. Notwithstanding anything else in this Agreement, in the event the total

number of opt outs exceeds 20,000, Defendant shall have the right—at its sole discretion—to

terminate this agreement and return the parties to the status quo pursuant to Paragraph 11.4

below, upon written notice given within seven business days of the Opt Out deadline.

10. TAXES

Class Members, Representative Plaintiff, and Class Counsel shall be responsible for

paying any and all federal, state, and local taxes due on any payments made to them pursuant

to the Settlement Agreement.

10.1 Expenses Paid from Fund. Any expenses reasonably incurred by the Claims
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Administrator in carrying out the duties, including fees of tax attorneys and accountants, will
be paid from the Settlement Sum.

10.2 Responsibility for Taxes on Distribution. Any Person that receives a distribution
from the Settlement Sum will be solely responsible for any taxes or tax-related expenses owed
or incurred by reason of that distribution. Such taxes and tax-related expenses will not be paid
from the Settlement Sum.

10.3 Payment Not Directed By or Incurred to Government: For purposes of assessing
deducibility of any amounts to be paid by Defendant under the Settlement Agreement, it is
expressly acknowledged by the Parties that such payments are not made or incurred (whether
by suit, agreement, or otherwise) to, or at the direction of, a government or governmental entity
in relation to the violation of any law or the investigation or inquiry by such government or
entity into the potential violation of any law, as contemplated by 26 U.S.C. § 162(f)(1).

10.4 Defendant is Not Responsible. In no event will Defendant or any of the other
Released Parties have any responsibility or liability for taxes or tax-related expenses arising in
connection with the payment or distribution of the Settlement Sum to Representative Plaintiff,
Class Members, Class Counsel or any other person or entity. The Class Members shall
indemnify and hold Defendant and other Released Parties harmless—through the Settlement
Sum— for all such taxes and tax-related expenses.

11. CONDITIONS FOR EFFECTIVE DATE; EFFECT OF TERMINATION

11.1 The Effective Date of this Agreement shall be the date defined in Paragraph 1.1.18.

11.2 Performance of the obligations set forth in this Agreement is subject to all of the
following material conditions:

(A) execution of this Agreement by Defendant, Representative Plaintiff, and Class

Counsel.

(B) the granting of preliminary approval by the Court.

(C) sending of the notices described herein.
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(D) the granting of final approval by the Court.
(E) execution and entry of Judgment by the Court.
(F) the occurrence of all other circumstances necessary for the Effective Date to arise.

11.3  The Parties hereby covenant and agree to cooperate reasonably and in good faith
for the purpose of achieving occurrence of the conditions set forth above, including, without
limitation, timely filing of all motions, papers and evidence necessary to do so, and refraining
from causing or encouraging directly or indirectly any appeal or petition for writ proceedings
by third parties seeking review of any order contemplated by this Agreement. Class Counsel
represent and warrant that they have authority to take all such actions required of them pursuant
to this Agreement, and that by doing so they are not in breach or violation of any agreement
with Representative Plaintiff or any third party.

11.4  If this Agreement is not approved by the Court or the Settlement is terminated or
fails to become effective in accordance with the terms of this Agreement, the Settling Parties
will be restored to their respective positions in the Litigation and Related Litigation as of June
30, 2022, and the Representative Plaintiff will voluntarily dismiss the Litigation and only re-
file it, if ever, in federal court. In such event, the terms and provisions of this Agreement will
have no further force and effect with respect to the Settling Parties and will not be used in this
Litigation, the Related Litigation, or in any other proceeding for any purpose, and any Judgment
or order entered by the Court in accordance with the terms of this Agreement will be treated as
vacated.

11.5 The Parties agree to request a stay of the Related Litigation pending approval of
the Settlement.
12. MISCELLANEOUS PROVISIONS

12.1 Termination of Agreement: The Parties shall each have the right to terminate this

Settlement by providing written notice of their election to do so to the other Party within thirty

(30) days of:
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12.1.1 any court declining to enter or reversing entry of the Preliminary Approval
Order or Final Approval Order;

12.1.2 any court refusing to approve this Agreement or any material part of it;

12.1.3 any court materially modifying the Agreement and/or Exhibits A, B, C, or
D in any manner, including, without limitation, modification that increases the financial costs
to Defendant to be determined in Defendant’s sole discretion; that extends the Claims Deadline;
that changes the claims administration process, including but not limited to, the Notice Plan,
the Settlement Administrator’ ability to minimize waste, fraud and abuse, and/or the proof
required to substantiate a claim; and/or that changes the definition or scope of the Class.

12.2 Cooperation of the Parties: The Parties acknowledge that it is their intent to
consummate this Agreement, and they agree to cooperate to the extent reasonably necessary to
effectuate and implement all terms and conditions of this Agreement and to exercise their best
efforts to accomplish the foregoing terms and conditions of this Agreement. The Parties agree
that they will not solicit, facilitate, or assist in any way, requests for exclusions or objections
by putative or actual Class Members. Class Counsel recognize that they have an obligation to
support the Settlement and to seek the Court’s approval of its terms. Class Counsel will abide
by all applicable and governing ethical rules, opinions, and obligations precluding their
representation of opt-outs.

12.3  Resolution of Dispute without Admission: The Parties intend the Settlement to be
a final and complete resolution of all disputes between them with respect to the Litigation. The
Settlement covers claims that are contested and will not be deemed an admission by any Settling
Party as to the merits of any claim or defense.

12.4  Use In Subsequent Proceedings: Neither this Agreement nor the Settlement, nor
any act performed or document executed pursuant to or in furtherance of this Agreement or the
Settlement is or may be deemed to be or may be used as an admission of, or evidence of, the

validity of any Released Claims, or of any wrongdoing or liability of Defendant; or is or may
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be deemed to be or may be used as an admission of, or evidence of, any fault or omission of
Defendant in any civil, criminal, or administrative proceeding in any court, administrative
agency or other tribunal. Any party to this Litigation may file this Agreement and/or the
Judgment in any action that may be brought against it in order to support any defense or
counterclaim, including without limitation those based on principles of res judicata, collateral
estoppel, release, good faith settlement, judgment bar or reduction, or any other theory of claim
preclusion or issue preclusion or similar defense or counterclaim.

12.5 Confidential Information: All agreements made and orders entered during the
course of the Litigation and Related Litigation relating to the confidentiality of information will
survive this Agreement.

12.6 Media and Contact of Class Members. Except as required by the Parties in
accordance with applicable law, rule, or regulation (e.g., securities law, rules, or regulations),
or any other exception expressly provided herein, to avoid contradictory, incomplete, or
confusing information about the Settlement, the Parties agree that if they want to make any
written press releases, disclosures on their websites, or statements to the media about or
promotional materials that reference the existence or terms of the Settlement or the Litigation
or Related Litigation before the conclusion of the Claim Period, such releases or statements
must be approved by the Parties in advance and, where desired by the other Party, made jointly.
Any party can respond to inquiries initiated by the media, and in doing so may decline to
comment, but otherwise shall only refer to the Class Notice, a statement approved by the other
Party, and/or defer to the court file in the Litigation or Related Litigation, but shall not provide
any further comment. Nothing provided herein shall prevent Defendant from communicating
with its clients, investors, insurers, regulators or lenders about the Settlement or the Litigation
or Related Litigation without the prior approval of Class Counsel. Except as noted herein and
by mutual agreement of the Parties, the Class Notice shall constitute the only communication

with Class Members regarding the Settlement prior to the Final Fairness Hearing.
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Notwithstanding, Class Counsel and Defense Counsel can answer any inquiries initiated by
Class Members and Class Counsel may communicate freely with Plaintiff.

12.7 Incorporation of Exhibits: Any and all Exhibits to this Agreement are material and
integral parts hereof and are fully incorporated herein by this reference.

12.8  Modification: This Agreement may be amended or modified only by a written
instrument signed by or on behalf of all Parties or their respective successors-in-interest.

12.9 Integration: This Agreement and any Exhibits attached hereto constitute the entire
agreement among the Parties, and no representations, warranties, or inducements have been
made to any Party concerning this Agreement or its Exhibits other than the representations,
warranties, and covenants covered and memorialized in such documents. Except as otherwise
provided herein, the Parties will bear their own respective costs.

12.10 Class Counsel’s Authority: Class Counsel, on behalf of the Class, are expressly
authorized by Representative Plaintiff to take all appropriate action required or permitted to be
taken by the Class pursuant to this Agreement to effectuate its terms, and are expressly
authorized to enter into any modifications or amendments to this Agreement on behalf of the
Class.

12.11 Parties’ Authority: Each counsel or other Person executing this Agreement or any
of its Exhibits on behalf of any Party hereby warrants that such Person has the full authority to
do so.

12.12 Counterparts: This Agreement may be executed in one or more counterparts. All
executed counterparts and each of them will be deemed to be one and the same instrument.

12.13 No Prior Assignments: Representative Plaintiff and Class Counsel represent,
covenant, and warrant that they have not directly or indirectly assigned, transferred,
encumbered, or purported to assign, transfer, or encumber to any person or entity any portion
of any liability, claim, demand, action, cause of action or rights herein released and discharged

except as set forth herein.
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12.14 Binding on Assigns: This Agreement will be binding upon, and inure to the benefit
of, the successors and assigns of the Parties and the Class Members.

12.15 Interpretation: None of the Parties, or their respective counsel, will be deemed the
drafter of this Agreement or its Exhibits for purposes of construing the provisions thereof. The
language in all parts of this Agreement and its Exhibits will be interpreted according to its fair
meaning, and will not be interpreted for or against any of the Parties as the drafter thereof.

12.16 Governing Law: This Agreement and any Exhibits hereto will be construed and
enforced in accordance with, and governed by, the internal, substantive laws of the State of
Florida without giving effect to that state’s choice-of-law principles.

12.17 Headings: The headings used herein are used for the purpose of convenience only
and are not meant to have legal effect.

12.18 No Waiver: The waiver by one Party of any breach of this Agreement by any
other Party shall not be deemed as a waiver of any other prior or subsequent breaches of this
Agreement.

IN WITNESS WHEREOQF, the Parties have executed this Agreement dated as of

11730/ 2022
November ,2022.

Dated: 12/1/2022 DocuSigned by:
(a2

2A32DEDEEZAEAAE

on Belr%lf of Defendant Keller Williams Realty, Inc.

Marc K1

Dated: 11/30/2022 Mb*%

Beverly Deshay as Representative Plaintiff

Dated: November 30, 2022 &
\

Avi Kaufman of Kautiman P.A. as Class Counsel
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EXHIBIT A
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CLAIM FORM

Section | - Instructions

This Form must be postmarked or received by the Settlement Administrator no later than [Month]
[Day], [Year].

This Claim Form may be submitted in one of three ways:

1. Electronically through www.[xxx].com.

2. Via email to [xxx]@][xxx].com. Please fill out the enclosed pages, scan the document in its entirety
if necessary, and include the form as an attachment.

3. Mail to: Keller Williams Realty TCPA Settlement, c/o ___, [Address], [City] [State], [Zip Code].

To be effective as a Claim under the proposed settlement, this form must be completed, signed, and sent, as
outlined above, no later than [Month] [Day], [Year]. If this Form is not postmarked or submitted by this date,
you will remain a member of the Class but will not receive any payment from the Settlement.

Section Il - Class Member Information

Claimant Name (Required):

Claimant Identification Number (Required):

Current Contact Information

Street Address (Required):

City (Required): State (Required): Zip Code (Required)

Email (Optional):

Preferred Phone Number (Required):

Your contact information will be used by the Settlement Administrator to contact you, if necessary, about your
Claim. Provision of your email address is optional. By providing contact information, you agree that the
Settlement Administrator may contact you about your Claim.
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Section lll - Confirmation of Class Membership

Telephone Number(s) for which you were the regular user or subscriber between May 2, 2014 and DATE at
which you (1) were called or received two or more calls and/or text messages made by or on behalf of Keller
Williams or any Keller Williams-affiliated franchisees, market centers, realtors, agents, or vendors and that
appeared on the National Do Not Call Registry for at least 31 days and/or that appeared on any internal do not
call list of Keller Williams or any Keller Williams-affiliated franchisees, market centers, realtors, agents or
vendors; and/or (2) were called or received one or more calls and/or text messages made by or on behalf of
Keller Williams or any Keller Williams-affiliated franchisees, market centers, realtors, agents or vendors using
an artificial or prerecorded voice and/or a cloud based dialing platform; and/or (3) were called or received one
or more calls made using an automatic telephone dialing system made by or on behalf of Keller Williams or
any Keller Williams-affiliated franchisees, market centers, realtors, agents or vendors.

Please note that, as part of the claims process, you may be requested to provide a telephone bill establishing
proof of your ownership of the telephone number(s) above during the relevant time period and/or showing
proof of the receipt of the asserted call(s) or text messages.

Section IV — Required Affirmations

I[F SUBMITTED ELECTRONICALLY:

O I have never provided consent to Keller Williams or any Keller Williams-affiliated franchisees,
market centers, realtors, agents or vendors, to be called with an artificial or prerecorded voice, text
message, automatic telephone dialing system, or while my phone number was on the National Do Not
Call Registry. I agree that, by submitting this Claim Form, the information in this Claim Form is true
and correct to the best of my knowledge under penalty of perjury. I understand that my Claim Form
may be subject to audit, verification, and Court review. I am aware that I can obtain a copy of the full
notice and Settlement Agreement at www.[xxxx].com or by writing the Settlement Administrator at the
email address [xxxx]@[xxxx].com or the postal address [Address], [City], [State] [Zip Code]. Checking
this box constitutes my electronic signature on the date of its submission.

IF SUBMITTED BY U.S. MAIL:

I have never provided consent to Keller Williams or any Keller Williams-affiliated franchisees, market
centers, realtors, agents or vendors, to be called with an artificial or prerecorded voice, text message,
automatic telephone dialing system, or while my phone number was on the National Do Not Call
Registry. I agree that, by submitting this Claim Form, the information in this Claim Form is true and
correct to the best of my knowledge under penalty of perjury. I understand that my Claim Form may
be subject to audit, verification, and Court review. I am aware that I can obtain a copy of the full notice
and Settlement Agreement at www.[xxxx].com or by writing the Settlement Administrator at the email
address [xxxx]@][xxxx].com or the postal address [Address], [City], [State] [Zip Code].

Dated: Signature:

SETTLEMENT ADMINISTRATOR ADDRESS (where to send the completed form if submitting by mail):

Keller Williams Realty TCPA Settlement, c/o , [Address], [City], [State] [Zip Code].
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EXHIBIT B
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Circuit Court for the Nineteenth Judicial Circuit in and for Indian-River County, Florida

Deshay v. Keller Williams Realty, Inc., No. 312022CA000457XXXXXX

If you were called or received a call from Keller
Williams or any Keller Williams- affiliated
franchisees, market centers, realtors, agents or
vendors, you may be entitled to a payment from a
class action settlement.

A court authorized this notice. You are not being sued. This is not a solicitation from a lawyer.

e A class action settlement agreement and release (the “Settlement”) has been proposed in the class action
lawsuit referenced above pending in the Circuit Court for the Nineteenth Judicial Circuit in and for Indian-
River County, Florida captioned Deshay v. Keller Williams Realty, Inc., No. 312022CA000457XXXXXX.
You may be a class member in the proposed settlement and may be entitled to participate in the proposed
Settlement.

e The Circuit Court for the Nineteenth Judicial Circuit in and for Indian-River County, Florida has ordered
the issuance of this notice. Keller Williams Realty, Inc. (“Keller Williams”) denies it did anything wrong
and has defended itself. The Court has not decided who is right. Both sides have agreed to settle the dispute
to avoid burdensome and costly litigation.

e The Settlement offers payments to class members who file valid claims.

e Your legal rights are affected whether you act or do not act. Read this notice carefully.

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT:

SUBMIT A If you are a member of the Class, you must submit a completed Claim Form
to receive a payment of up to $20 per Approved Claim. If the Court

SIEAL, LHOI approves the Settlement and it becomes final and effective, and you remain

in the Class, you will receive your payment by check or electronic payment.

EXCLUDE You may request to be excluded from the Settlement and if you do, you
YOURSELF will receive no benefits from the Settlement.

OBJECT Write to the Court and appear at a hearing if you do not like the Settlement.
DO NOTHING You will not receive a payment if you fail to timely submit a completed

Claim Form, and you will give up your right to bring your own lawsuit
against Keller Williams about the claims in this case.

= These rights and options—and the deadlines to exercise them—are explained in this notice.

» The Court in charge of this case still has to decide whether to approve the Settlement. If it does, and
after any appeals are resolved, benefits will be distributed to those who submit qualifying Claim Forms.
Please be patient.
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WHAT THIS NOTICE CONTAINS

BASIC INFORIMATION......ccourimremrsnssssssmssmssnsansansssnssnsassassssnssnsansssassssssansansansassssnssssssnssnssnsnsnnnnsnssnse PAGE 3
1. Why is there a notice?
2. What is this litigation about?
3. What is the Telephone Consumer Protection Act?
4. Why is this a class action?
5. Why is there a settlement?

WHO IS PART OF THE SETTLEMENT ......cccemeciieeusssssssssssssssnssssssssnsssssssssnssssnnssnssssnnssnssssnnsssnnsssnnsnnn PAGE 4
6. Who is included in the Settlement?
7. What if I am not sure whether I am included in the Settlement?

THE SETTLEMENT BENEFITS.......ccooiimiiiemmtiniismnsmmnnnsssmnmssssssssmnsssasssssnsssnssssnsnsns snsssssnsssnssssnnssnnssnes PAGE 4
8. What does the Settlement provide?
9. How do I file a Claim?
10. When will I receive my payment?

EXCLUDING YOURSELF FROM THE SETTLEMENT......cocoemiiiiiciiiisnneenenmssmsssnnnssssssnnnnsnsssssssnnnnsns PAGE 5
11. How do I get out of the Settlement?
12. If I do not exclude myself, can I sue Defendant for the same thing later?
13. What am I giving up to stay in the Class?
14. If I exclude myself, can I still get a payment?

THE LAWYERS AND THE PLAINTIFF REPRESENTING YOU........cccocccmtieiinnmmmmsmmmssnnnmsmmssssnnsmssnnssens PAGE 6
15. Do I have a lawyer in the case?
16. Should I get my own lawyer?
17. How will the lawyers be paid?

OBJECTING TO THE SETTLEMENT......ccmiimiiiemmtmmmnismnmssssssnnnssnsnsssnnmssasssnnsssnsssssnnnssnnsssnnssssnssnnnns s PAGE 6
18. How do I tell the Court I do not like the Settlement?
19. What is the difference between objecting and asking to be excluded?

THE FINAL APPROVAL HEARING......ccomiiiciinmmminnnsssnnnmssnsssssnnmssnssssnnssssnssnsnnsss nnsssnnssssnssnsnnnnsnssnsnnnens PAGE 7
20. When and where will the Court decide whether to approve the Settlement?
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BASIC INFORMATION

| 1. Why was this notice issued? |

The Court authorized this notice because you have a right to know about a proposed Settlement
of a class action lawsuit. You have legal rights and options that you may exercise before the
Court decides whether to give final approval to the Settlement, as described below.

| 2. What is this lawsuit about? |

Plaintiff DeShay claims that Keller Williams-affiliated realtors violated the Federal Telephone
Consumer Protection Act (TCPA) by making robocalls to cell phones and other telemarketing
calls to number registered on the National Do Not Call Registry. DeShay also claims that Keller
Williams is responsible for any illegal calls made by these realtors. Keller Williams denies these
allegations.

| 3. What is a class action and who is involved? |

In a class action, one or more people called “class representatives” (in this case, Beverly Deshay)
sue on behalf of a group of people who may have similar claims. The people together are a
“class” or “class members.” The individual who sues—and all the class members like them—is
called the plaintiff. The company that they sue (in this case, Keller Williams) is called the
Defendant. In a class action, the Court resolves the issues for all class members, except for those
who exclude themselves from the class.

| 4. Why is this lawsuit a class action? |

The Court has decided that this lawsuit can be a class action because it meets the procedural
requirements which govern class actions.

| 5. Why is this there a settlement? |

The Court has not found in favor of Plaintiff or Keller Williams. Instead, the parties have agreed
to a Settlement. By agreeing to the Settlement, the parties avoid the costs and uncertainty of a
trial, and if the Settlement is approved by the Court, Class Members will receive the benefits
described in this notice. Keller Williams denies all legal claims in this case, but is settling to
avoid the uncertainties and costs attendant with litigation. Plaintiff and her lawyers think the
proposed Settlement is best for everyone who is affected.

WHO IS PART OF THE CLASS AND SETTLEMENT

You need to determine whether you are affected by this lawsuit.

| 6. Am I part of the class and included in the settlement? |

The Settlement includes the following class: “All Persons in the United States who, during the
Class Period, (1) were called or received two or more calls and/or text messages made by or on
behalf of Keller Williams or any Keller Williams-affiliated franchisees, market centers, realtors,
agents or vendors on a telephone phone number that (a) appeared on the National Do Not Call
Registry for at least 31 days and/or (b) that appeared on any internal do not call list of Keller
Williams or any Keller Williams-affiliated franchisees, market centers, realtors, agents or vendors;
and/or (2) were called or received one or more calls and/or text messages made by or on behalf of
Keller Williams or any Keller Williams-affiliated franchisees, market centers, realtors, agents or
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vendors using (a) an artificial or prerecorded voice and/or (b) a cloud based dialing platform;
and/or (3) were called or received one or more calls made using an automatic telephone dialing
system made by or on behalf of Keller Williams or any Keller Williams-aftiliated franchisees,
market centers, realtors, agents or vendors.”

| 7. What if I’m still not sure if I am included? |

If you are still not sure whether you are included, you can call the Settlement Administrator at
[###-##AH7#]. Or you can get free help by calling the lawyers in this case at the phone number
listed in question 24.

THE SETTLEMENT BENEFITS
| 8. What does the settlement provide? |

Keller Williams has agreed to a Settlement Sum of $40,000,000. The Settlement Sum will be used
to pay all settlement costs, including settlement administration costs, any attorneys’ fees, costs,
and expenses awarded to Class Counsel by the Court, and all Approved Claims. Members of the
Class who submit Approved Claims shall receive an amount not to exceed Twenty Dollars ($20)
per Approved Claim. In the event that the total amount of Claim Settlement Payments for
Approved Claims exceeds the threshold at which there would be insufficient funds in the
Settlement Sum to pay all Approved Claims, any Fee Award, and Settlement Administration
Expenses, the amount on a per claim basis will be reduced. Only Approved Claims will be paid.
Only one claim per Class Member per telephone number may be validated and deemed an
Approved Claim. There may be tax consequences to the Class Member associated with this
recovery.

Keller Williams has also agreed to (1) create a TCPA task force to enhance compliance; (2) make
the existing TCPA/DNC resource page on KW Connect more visible to KWRI’s franchisees and
their independent contractor real estate agents; and (3) provide additional materials to KWRI’s
franchisees about TCPA/DNC compliance that they can use with their independent contractor real
estate agents.

| 9. How do I file a claim? |

If you qualify for a cash payment you must complete and submit a valid Claim Form. You can file
your Claim Form online at www.xxxxx.com, send it by email to xxxx(@xxxx.com, or send it by
U.S. Mail to:

Keller Williams Realty Settlement Administrator
PO Box XXX, City, State XXXXX-XXXX

The deadline to submit a Claim Form is 11:59 p.m. EST on DATE.

No matter which method you choose to file your Claim Form, please read the Claim Form carefully
and provide all the information required.

| 10. When will I receive my payment? |
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Payments to Class Members will be made only after the Court grants Final Approval to the
Settlement and after any appeals are resolved (see “Final Approval Hearing” below). If there are
appeals, resolving them can take time. Please be patient.

EXCLUDING YOURSELF FROM SETTLEMENT

If you do not want benefits from the Settlement, and you want to keep the right to sue Keller
Williams on your own about the legal issues in this case, then you must take steps to get out of the
Settlement. This is called excluding yourself — or it is sometimes referred to as “opting-out” of the
Class.

| 11. How do I get out of the settlement? |

To exclude yourself individually from the Settlement, you must send a timely letter by mail to:

Keller Williams Realty Settlement Administrator
PO Box XXX
City, State XXXXX-XXXX

Your request to be excluded from the Settlement must be personally signed by you, be dated,
include your full name (or, if a business, business name), address, and the telephone number
that allegedly received calls from Keller Williams or any Keller Williams-affiliated franchisees,
market centers, realtors, agents or vendors during the Class Period, and must clearly state that
the individual wishes to be excluded from the Litigation and the Agreement. Absent excluding
yourself or “opting-out” you are otherwise a member of the Class.

Your exclusion request must be received no later than DATE.

You cannot ask to be excluded on the phone, by email, or at the website. Opt outs must be made
individually and cannot be made on behalf of other members of the Class.

| 12. If I do not exclude myself, can I sue the defendant for the same thing later?

No. Unless you exclude yourself, you give up the right to sue Keller Williams or any of the
Released Parties for the claims that the Settlement resolves. You must exclude yourself from
this Settlement to pursue your own lawsuit.

| 13. What am I giving up to stay in the settlement?

Unless you opt-out of the Settlement, you cannot sue or be part of any other lawsuit against Keller
Williams or any of the Released Parties about the issues in this case, including any existing
litigation, arbitration, or proceeding. Unless you exclude yourself, all of the decisions and
judgments by the Court will bind you.

The Settlement Agreement is available at www.xxxxx.com. The Settlement Agreement
provides more detail regarding the Release and describes the Released Claims with specific
descriptions in necessary, accurate legal terminology, so read it carefully.

| 14. If I exclude myself, can I still get a payment?

No. You will not get a payment from the Settlement Sum if you exclude yourself from the
Settlement.

THE LAWYERS AND THE PLAINTIFF REPRESENTING YOU
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| 15. Do I have a lawyer in the case? |

The Court has appointed Avi Kaufman and Stefan Coleman to represent the Class. They are
called “class counsel.” They are experienced in handling similar class action cases. More
information about these lawyers, their law firms, and their experience is available at
https://kaufmanpa.com/ and http://www.classaction.ws/.

| 16. Should I get my own lawyer? |

You are not required to hire your own lawyer because class counsel is working on your behalf.
If you want to hire your own lawyer, you certainly can, but you will have to pay that lawyer
yourself. If you do hire your own lawyer, they may enter an appearance for you and represent
you individually in this case.

| 17. How will the lawyers be paid? |

You do not have to pay class counsel, or anyone else, to participate. Instead, Class Counsel
intend to request attorneys’ fees in an amount not to exceed one-quarter of the Settlement Sum,
plus reimbursement of out-of-pocket expenses incurred in the litigation. The fees and expenses
awarded by the Court will be paid out of the Settlement Sum. The Court will decide the amount
of fees and expenses to award.

OBJECTING TO THE SETTLEMENT
| 18. How do I tell the Court if I do not like the Settlement? |

If you are a member of the Class (and do not exclude yourself from the Class), you can object to
any part of the Settlement by sending a timely letter by mail to:

Keller Williams Realty Settlement Administrator
PO Box XXX
City, State XXXXX-XXXX

Your letter must include the following:

1) A caption or title that identifies it as “Objection to Class Settlement in Deshay v. Keller
Williams Realty, Inc., No. 312022CA000457XXXXXX";

2) Your name, address, and telephone number;

3) The name, address, and telephone number of any attorney for you with respect to the objection;

4) The factual basis and legal grounds for the objection, including any documents sufficient to
establish the basis for your standing as a Class Member, including the phone number(s) at
which you received call(s) covered by this Settlement;

5) Identification of the case name, case number, and court for any prior class action lawsuit in
which you and/or your attorney (if applicable) has objected to a proposed class action
settlement; and

Your objection must be received no later than DATE.

If you object you agree to submit yourself immediately to discovery and/or deposition by the
parties.
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| 19. What is the difference between objecting and asking to be excluded? |

Objecting is telling the Court that you do not like something about the Settlement. You can object
to the Settlement only if you do not exclude yourself. Excluding yourself is telling the Court that
you do not want to be part of the Settlement. If you exclude yourself, you have no basis to object
to the Settlement because it no longer affects you.

THE FINAL APPROVAL HEARING

The Court will hold a hearing to decide whether to approve the Settlement and any requests for
attorneys’ fees and expenses (“Final Approval Hearing”).

| 20. When and where will the Court decide whether to approve the settlement? |

The Court has scheduled a Final Approval Hearing on DATE at TIME, in ADDRESS. The
hearing may be moved to a different date or time, or may be set for remote appearances, without
additional mailed notice, so it is a good idea to check www.xxxxxTCPAsettlement.com for
updates. At this hearing, the Court will consider whether the Settlement is fair, reasonable, and
adequate. The Court will also consider the requests by Class Counsel for attorneys’ fees and
expenses. If there are objections, the Court will consider them at that time. After the hearing, the
Court will decide whether to approve the Settlement. It is unknown how long these decisions will
take.

| 21. Do I have to attend the hearing? |

No. Class Counsel will answer any questions the Court may have. You are welcome to attend the
hearing at your own expense.

| 22. May I speak at the hearing? |

If you attend the Final Approval Hearing, you may ask the Court for permission to speak if you
have timely objected and you so choose. However, you cannot speak at the hearing if you exclude
yourself from the Settlement.

IF YOU DO NOTHING

| 23. What happens if I do nothing at all? |

If you are a member of the Class and do nothing, meaning you do not file a timely Claim, you will
not get benefits from the Settlement. Further, unless you exclude yourself, you will be bound by
the judgment entered by the Court.

GETTING MORE INFORMATION

| 24. Where do I get more information? |

For more information, call the Settlement Administrator at 1- - - , write to the
Settlement Administrator, [address], or call Class Counsel at 1- - - . For a complete,
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definitive statement of the Settlement terms, refer to the Settlement Agreement at
www.xxxxx TCPAsettlement.com.

PLEASE DO NOT TELEPHONE THE COURT OR THE COURT CLERK’S OFFICE
TO INQUIRE ABOUT THIS SETTLEMENT OR THE CLAIM PROCESS.
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EXHIBIT C
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Circuit Court for the Nineteenth Judicial Circuit in and for Indian-River County, Florida

Deshay v. Keller Williams Realty, Inc., No. 312022CA000457XXXXXX

If you were called or received a call or text
message from Keller Williams or any Keller
Williams-affiliated franchisees, market
centers, realtors, agents or vendors you may
be entitled to a payment from a class action
settlement.

A court authorized this notice. You are not being sued. This is not a solicitation from a lawyer.

Call records indicate that you may be affected by a Settlement' of a class action lawsuit claiming that
Defendant Keller Williams Realty, Inc. (“Keller Williams™) violated a federal law called the Telephone
Consumer Protection Act (“TCPA”). Keller Williams denies that it violated the law.

The lawsuit is called Deshay v. Keller Williams Realty, Inc., No. 312022CA000457XXXXXX. This
lawsuit is a class action on behalf of a Class, or group of people that could include you, and a Settlement
has been reached affecting this Class.

The Settlement offers payments to Class Members who file valid Claims. Your legal rights are affected
whether you act or do not act. Read this notice carefully.

Who’s Included? The Settlement includes the following class: “All Persons in the United States who,
during the Class Period, (1) were called or received two or more calls and/or text messages made by
or on behalf of Keller Williams or any Keller Williams-affiliated franchisees, market centers, realtors,
agents or vendors on a telephone phone number that (a) appeared on the National Do Not Call Registry
for at least 31 days and/or (b) that appeared on any internal do not call list of Keller Williams or any
Keller Williams-affiliated franchisees, market centers, realtors, agents or vendors; and/or (2) were
called or received one or more calls and/or text messages made by or on behalf of Keller Williams or
any Keller Williams-affiliated franchisees, market centers, realtors, agents or vendors using (a) an
artificial or prerecorded voice and/or (b) a cloud based dialing platform; and/or (3) were called or
received one or more calls made using an automatic telephone dialing system made by or on behalf of
Keller Williams or any Keller Williams-affiliated franchisees, market centers, realtors, agents or
vendors.”

You are receiving this notice because your phone number appeared in calling
records obtained for this case.

! Capitalized terms herein have the same meanings as those defined in the Settlement Agreement.
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What are the Settlement Terms? Keller Williams has agreed to a Settlement Sum of $40,000,000.
The Settlement Sum will be used to pay all settlement costs, including settlement administration costs,
any attorneys’ fees, costs, and expenses awarded to Class Counsel by the Court, and all Approved
Claims. Members of the Class who submit Approved Claims shall receive an amount not to exceed
Twenty Dollars ($20) per Approved Claim. In the event that the total amount of Claim Settlement
Payments for Approved Claims would exceed the threshold at which there would be insufficient funds
in the Settlement Sum to pay all Approved Claims, any Fee Award, and Settlement Administration
Expenses, the amount on a per claim basis will be reduced. Only Approved Claims will be paid. Only
one claim per Class Member per telephone number will be validated and deemed an Approved Claim.
There may be tax consequences to the Class Member associated with this recovery.

Keller Williams has also agreed to (1) create a TCPA task force to enhance compliance; (2) make the
existing TCPA/DNC resource page on KW Connect more visible to KWRI’s franchisees and their
independent contractor real estate agents; and (3) provide additional materials to KWRI’s franchisees
about TCPA/DNC compliance that they can use with their independent contractor real estate agents.

How can I get a Payment? By completing the Claim Form available online at
www.xxxxx TCPAsettlement.com and submitting it online at www.xxxxxTCPAsettlement.com, by
email to xxxx(@xxxxx.com, or by U.S. mail to the Settlement Administrator at the address on the Claim
Form.

The deadline to submit a Claim Form is 11:59 p.m. EST on DATE.

What are my Other Options? If you do not want to be legally bound by the Settlement, you must
exclude yourself by DATE by sending the Settlement Administrator a letter that complies with the
procedure set forth in the Settlement, available at the settlement website. If you do not exclude yourself,
you can share in the Settlement Sum by completing and submitting a Claim Form, and you will release
any claims you may have, as more fully described in the Settlement Agreement, available at the
Settlement Website. Even though you submit a Claim Form, you may object to the Settlement by
DATE by complying with the objection procedures detailed in the Settlement. The Court will hold a
Final Approval Hearing on DATE to consider whether to approve the Settlement and a request for
attorneys’ fees not to exceed one third of the Settlement Sum and reimbursement of expenses. If you
properly object, you may appear at the hearing, either yourself or through an attorney hired by you, but
you do not have to. For more information, call the Settlement Administrator or visit the Settlement
Website.

www.XXXXXTCPAsettlement.com (XXX) XXX-XXXX
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REALTOR TCPA SAMPLE CREATIVE

BANNER ADS

Did you receive Phone Calls or

Texts from someone affiliated
with Keller Williams?

You could get a benefit from a Settlement

Did you receive Phone Calls or
Texts from someone affiliated
with Keller Williams?

You could get a benefit from a Settlement
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IN THE CIRCUIT COURT OF
THE NINETEENTH JUDICIAL CIRCUIT,
IN AND FOR INDIAN-RIVER COUNTY, FLORIDA

BEVERLY DESHAY, individually and on
behalf of all those similarly situated,

Plaintiff,
Case No.: 2022CA000457
V.

KELLER WILLIAMS REALTY, INC.,

Defendant.
/

DECLARATION OF BEVERLY DESHAY

I, Beverly DeShay, declare under penalty of perjury that the following statements are true:

1. I am the Plaintiff in this action.

2. I have the personal knowledge required to execute this Declaration, and can confirm
the accuracy of the information set forth herein. If sworn as a witness, I could competently testify
to the facts contained herein.

3. I retained attorneys Stefan Coleman of Coleman PLLC and Avi R. Kaufman of
Kaufman P.A. to bring a consumer class action lawsuit on my behalf against the Defendant Keller
Williams Realty, Inc. arising from unsolicited telemarketing calls I received.

4. I brought this case on my own behalf and on behalf of other recipients of unsolicited
telemarketing calls made by or on behalf of Defendant. I filed the class case after discussing the
options with my counsel. I was sent a draft of the complaint and personally reviewed and approved
it before it was filed in the case. My counsel kept me informed of the progress of this case and of
various related cases.

5. I participated in settlement of this litigation, and with my input and approval, a



settlement of the case was achieved. It is my opinion that the settlement achieves a result which is
fair and reasonable for the Class which I seek to represent.

6. At no time did I put my interests above the interest of the Class. I always have
remained focused on protecting the important privacy interests of the entire Class and in seeking
injunctive relief and money damages to compensate all members of the Class for the injuries we

have sustained because of Keller Williams’s conduct.

7. All matters stated herein are true and correct to the best of my knowledge and belief.
11/30/ 2022 ML%
Dated: November __, 2022
Beverly DeShay



IN THE CIRCUIT COURT OF
THE NINETEENTH JUDICIAL CIRCUIT,
IN AND FOR INDIAN-RIVER COUNTY, FLORIDA

BEVERLY DESHAY, individually and on
behalf of all those similarly situated,

Plaintiff,
Case No.: 2022CA000457
V.

KELLER WILLIAMS REALTY, INC.,

Defendant.
/

DECLARATION OF AVI R. KAUFMAN
IN SUPPORT OF PLAINTIFF’S MOTION FOR
PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT

Avi R. Kaufman declares as follows:

1. I am one of the attorneys designated as Class Counsel for Plaintiff under the
Settlement Agreement (“Settlement” or “Agreement”) entered into with Defendant Keller
Williams Realty, Inc.! I submit this declaration in support of Plaintiff’s Motion for Preliminary
Approval of Class Action Settlement. Except as otherwise noted, I have personal knowledge of
the facts set forth in this declaration, and could testify competently to them if called upon to do
SO.

2. The Parties’ proposed Settlement is exceedingly fair and well within the range of
preliminary approval. First, it provides immediate monetary and remedial relief, including
preventing further unsolicited telemarketing calls, for Class Members where their recovery, if

any, would otherwise be uncertain given Defendant’s consistent denials of all liability and its

! All capitalized defined terms used herein have the same meanings ascribed in the Agreement.



vigorous defense of the litigation and related litigation. Second, the settlement was reached only
after extensive discovery and motion practice that delved into the significant issues in the case,
including vicarious liability, the number of calls, the recipients of calls, and the strength of the
Defendant’s defenses. Third, prior to reaching the settlement, the Parties engaged in extensive
arm’s-length negotiations. Fourth, the settlement was not conditioned on any amount of attorneys’
fees for Class Counsel or service award for Plaintiff, underscoring the fairness of the process.

3. Class Counsel and Representative Plaintiff recognize and acknowledge the
expense and length of continued proceedings that would be necessary to prosecute the Litigation
and Related Litigation against Defendant through trial and appeals. Class Counsel also has taken
into account the strength of Defendant’s defenses, difficulties in proving vicarious liability, and
the uncertain outcome and risks of litigation, especially in complex actions such as this one, and
the inherent delays in such litigation. Class Counsel believes that the proposed Settlement confers
substantial benefits upon the Class. Based on their evaluation of all of these factors,
Representative Plaintiff and Class Counsel have determined that the Settlement is in the best
interests of Representative Plaintiff and the Class.

4. The anticipated notice and administration costs are approximately $1,357,280.
Those costs are reasonable in light of the costs for mailed notice, national publication notice,
claim verification, and distribution of settlement funds to more than two million Class Members.

5. The Notice program is designed to provide the Class with important information
regarding the Settlement and their rights thereunder, including a description of the material terms
of the Settlement; a date by which Class Members may exclude themselves from or “opt-out” of
the Settlement; a date by which Class Members may object to the Settlement; the process for
submission of and a date by which a valid and timely Claim Form must be submitted; Class
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Counsel’s fee application; the date of the Final Approval Hearing; and the web address for
Settlement Website, which will provide access to the Agreement and other important documents.
The Notice Plan is straightforward, easy to understand, and designed to inform members of their
rights. Through the provision of (1) the Summary Notice by mail, (2) publication notice, and (3)
the Notice, which can be accessed on the Settlement Website, the Notice Plan is designed to reach

a high percentage of Class Members and exceeds the requirements of Constitutional Due Process.

6. The released claims are narrowly defined to include only TCPA and corollary state
law claims.
7. The Class consists of over two million members. The Class is ascertainable on the

basis of the call records and other objective criteria, and members of the Class are so numerous
that separate joinder of each member is impracticable. See Fla. R. Civ. P. 1.220(a)(1).

8. The commonality requirement is readily satisfied. There are multiple questions of
law and fact that are common to the Class that would generate common answers. These questions
are directly guided by Plaintiff’s claims and Defendant’s defenses, and are subject to class wide
resolution based on common evidence.

0. Typicality is met because Plaintiff’s claims and the class’s claims arise from
Defendant’s course of conduct and are based on the same legal theories.

10.  Plaintiff has no antagonistic or conflicting interest with the members of the
proposed class. To the contrary, she demonstrated her commitment to the class by actively
participating in the litigation, including by helping to investigate the potential claims, staying
informed regarding the case, and participating in settlement.

11. The Settlement was the result of serious, informed, non-collusive negotiations, has
no obvious deficiencies, and does not improperly grant preferential treatment to any segments of
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the class.

12. Settlement here is the result of extensive, arm’s-length negotiations between
experienced attorneys who are familiar with class action litigation and with the legal and factual
issues of this case.

13.  Class Counsel have extensive experience and expertise prosecuting complex class
actions, and are particularly experienced in the litigation, certification, and settlement of
nationwide TCPA class action cases. Stefan Coleman’s firm resume is attached hereto as Exhibit
A.

14. Since 2008, the attorneys of Kaufman P.A. have worked on consumer class action
cases. To date, not including this Settlement, Class Counsel have recovered over $100 million
through class action settlements for the benefit of consumers, including more than $60 million in
TCPA cases. Kaufman P.A.’s attorneys have also successfully recovered millions of dollars in
settlements and judgments for plaintiffs in breach of contract actions in the media, real estate,
fashion, healthcare, telecommunications, and banking industries.

15. I have a degree in government from Harvard University and a JD from
Georgetown University Law Center, and have been practicing law for over ten years. For more
than five years after graduation, I was a litigation associate at the law firm of Carlton Fields in its
national class action and commercial litigation practice groups. During that time, I represented
plaintiffs and defendants in various types of individual and class litigation, including securities
and TCPA class actions. In 2016, I joined the law firm of Kopelowitz Ostrow Ferguson
Weiselberg Gilbert as a partner to work exclusively on consumer class actions. From 2016 until
January 2018, when I departed KOFWG to start my own law firm, I represented plaintiffs in class
actions arising from products defects, illegal payday loans, false advertising, and TCPA
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violations, including as lead counsel in a TCPA class action against CITGO Petroleum Corp. that
settled for $8.3 million in 2017.

16.  Iam a member of the Florida bar, and am admitted to practice in all federal district
courts in Florida and in the Eleventh Circuit. I am also admitted to practice in the Eastern District
of Wisconsin, Eastern District of Michigan, Northern District of Illinois, District of Colorado,
Western District of Arkansas, Central District of Illinois, and the Third Circuit.

17. Rachel E. Kaufman, Esq. has degrees in communications and philosophy from
Northwestern University and a JD from Boston University School of Law. Prior to joining
Kaufman P.A., Rachel worked at Lash & Goldberg in its commercial litigation practice and
Epstein, Becker & Green in its class action, commercial litigation, and healthcare practices.
Rachel is a member of the California, Florida, and Washington, D.C. bars. Rachel is also admitted
to practice in all federal district courts in California, the Southern and Middle Districts of Florida,
the Eleventh Circuit and the Ninth Circuit.

18.  Since starting Kaufman P.A., I have focused almost exclusively on TCPA class
actions, litigating in various jurisdictions across the country. Among other cases, our firm has

been appointed class counsel in the following TCPA cases:

e Broward Psychology, P.A. v. SingleCare Services, LLC (Fla. Cir. Ct. 2019), a Florida
Telephone Consumer Protection Act class action resulting in a $925,110 class wide
settlement.

e Van Elzen v. Educator Group Plans, et. al. (E.D. Wis. 2019), a nationwide Telephone
Consumer Protection Act class action resulting in a $900,000 class wide settlement.

e Halperin v. YouFit Health Clubs, LLC (S.D. Fla. 2019), a nationwide Telephone
Consumer Protection Act class action resulting in a $1.4 million class wide settlement.

o Armstrong v. Codefied Inc. (E.D. Cal. 2019), a nationwide Telephone Consumer
Protection Act class action resulting in a $2.2 million class wide settlement.



Itayim v. CYS Group, Inc. (S.D. Fla. 2020), a Florida Telephone Consumer Protection Act
class action resulting in a $492,250 class wide settlement.

Bulette v. Western Dental, et al. (N.D. Cal. 2020), a nationwide Telephone Consumer
Protection Act class action resulting in a $9.7 million class wide settlement.

Donde v. Freedom Franchise Systems, LLC et al. (S.D. Fla. 2020), a nationwide
Telephone Consumer Protection Act class action resulting in a $948,475.50 class wide
settlement.

Izor v. Abacus Data Systems, Inc. (N.D. Cal. 2020), a nationwide Telephone Consumer
Protection Act class action resulting in a $1.95 million class wide settlement.

Fitzhenry v. Independent Home Products, LLC (D.S.C. 2020), a nationwide Telephone
Consumer Protection Act class action resulting in a $5.16 million class wide settlement.

Judson v. Goldco Direct LLC (C.D. Cal. 2020), a nationwide Telephone Consumer
Protection Act class action resulting in a $1.5 million class wide settlement.

Hicks v. Houston Baptist University (E.D.N.C. 2021), a nationwide Telephone Consumer
Protection Act class action resulting in a $375,000 class wide settlement.

Lalli v. First Team Real Estate (C.D. Cal. 2021), a nationwide Telephone Consumer
Protection Act class action resulting in a $478,500 class wide settlement.

Fitzhenry, et al. v. Safe Streets USA LLC, et al. (E.D.N.C. 2021), a nationwide Telephone
Consumer Protection Act class action resulting in a $1.5 million class wide settlement.

Beiswinger v. West Shore Home LLC (M.D. Fla. 2022), a nationwide Telephone Consumer
Protection Act class action resulting in a $1,347,500 class wide settlement.

Bumpus, et al. v. Realogy Brokerage Group LLC (N.D. Cal. 2022), appointed class counsel
in a contested nationwide Telephone Consumer Protection Act class action.

Wright, et al. v. eXp Realty, LLC (M.D. Fla. 2022), appointed class counsel in a contested
nationwide Telephone Consumer Protection Act class action, ultimately resulting in a
$26.91 million class wide settlement.

Kenneth A. Thomas MD, LLC v. Best Doctors, Inc. (D. Mass. 2022), a nationwide
Telephone Consumer Protection Act class action resulting in a $738,375 class wide
settlement.

Miller v. Bath Saver, Inc., et al. (M.D. Penn. 2022), a nationwide Telephone Consumer
Protection Act class action resulting in a $1,950,000 class wide settlement. (Final
Approval Hearing scheduled for February 2023).

19.  Class Counsel have vigorously litigated this action and will continue to do so



through completion.

20. The Settlement Agreement is subject to the approval and determination of the
Court as to the fairness, reasonableness and adequacy of the settlement, which, if approved, will
result in final certification of the Class and dismissal of the action with prejudice. It is my opinion
that the settlement achieves a result which is fair, reasonable and adequate.

21. The Settlement is reasonable and fair because it provides an excellent monetary
result for Class Members and meaningful remedial relief in return for a narrow release tailored to
the conduct and claims presented in the action.

22.  Ultimately, any settlement requires the parties to balance the merits of the claims
and defenses asserted against the risks of continued litigation and attendant delay. By reaching
this Settlement, the parties will avoid protracted litigation and will establish a means for prompt
resolution of Class Members’ claims against Defendant. Given the alternative of long and
complex litigation before this Court, the risks involved in such litigation, and the continued risk
of a change in TCPA law that could defeat Plaintiff’s and the class’s claims in part or in whole,

the availability of prompt relief under the Settlement is highly beneficial.

I declare under penalty of perjury that the foregoing is true and correct.

Dated: December 1, 2022 /s/ Avi R. Kaufman
Avi R. Kaufman
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COLEMAN pLLC

PHONE (877) 333-9427 | FAX (888) 498-8946 NEW YORK | NEW JERSEY | FLORIDA
EMAIL: LAW@STEFANCOLEMAN.COM WEB: CLASSACTION.WS

The Law Firm Resume

Coleman PLLC is a dynamic law firm that concentrates its practice on consumer law and
technology. The core of the law firm is based on an in-depth knowledge of an ever-evolving
technology and its impact on the law. Specifically, the firm has devoted much of its practice to
protecting consumer’s privacy rights as well as protecting consumers from product defects and false
advertisements. The firm also works on behalf of companies to alert them to the most recent changes
and evolutions in the law as it applies to their industry as well as litigating class action cases. The
firm has participated in a number of significant class actions on behalf of consumers.

Stefan Coleman, Esq. is a graduate of the University of Virginia and the University of Miami School
of Law. He has practiced law for over twelve years in which time he has participated in a number of
significant class actions on behalf of consumers. The following is a brief list of some of the class
actions that he has participated in.

Pimental v. Google Inc., a Telephone Consumer Protection Act case that resulted in a $6 million
settlement for consumers who received a text message from Google’s Slide app.

Woodman v. ADP Dealer Services, Inc., et al., a Telephone Consumer Protection Act case that
resulted in a $7.5 million settlement for consumers who received unsolicited text messages

promoting car sales.

Lanza v. Palm Beach Holdings., et al., a Telephone Consumer Protection Act case that resulted in a
$6.5 million settlement for consumers who received unsolicited text messages.

Kolinek v Walgreen, Co. a Telephone Consumer Protection Act case that resulted in an $11 million
settlement for consumers who received unsolicited calls to their cell phone.

Hopwood v. Nuance Communications., et al., a Telephone Consumer Protection Act case that
resulted in a $9.24 million settlement for consumers who received unsolicited calls.

Kran v. Hearst a Telephone Consumer Protection Act case that resulted in a $2.1 million settlement
for consumers who received unsolicited calls.

Schlossberg v. Gannett Co., Inc. a Telephone Consumer Protection Act case that resulted in a $13.4
million settlement for consumers who received unsolicited calls.

Mendez v. Price Self Storage, a Telephone Consumer Protection Act case that resulted in a $450,000
settlement for consumers who received unwanted text messages.
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Newby v. Rita’s Water Ice Franchise., a Telephone Consumer Protection Act case that resulted in a
$3 million settlement for consumers who received unsolicited text messages.

Flanigan v. The Warranty Group, Inc. and American Protection Plans LLC d/b/a American
Residential Warranty., a Telephone Consumer Protection Act case that resulted in a $16 million

settlement for consumers who received unsolicited calls.

Martin v. Global Marketing Research Services, a Telephone Consumer Protection Act case that
resulted in a $10 million fund for consumers who received unsolicited calls.

Stone & Co. v. LKQ Corporation, a Telephone Consumer Protection Act case that resulted in a $3.26
million fund for consumers who received a fax from the defendant.

Dobkin v. NRG, a Telephone Consumer Protection Act case that resulted in a $7 million fund for
consumers who received an unwanted calls from the defendant.

Gergetz v. Telenav, a Telephone Consumer Protection Act case that resulted in a $3.5 million fund
for consumers who received a text message from the Defendant.

Bowman v. Art Van Furniture, a Telephone Consumer Protection Act case that resulted in a $5.87
million fund for consumers who received unwanted phone calls from the Defendant.
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IN THE CIRCUIT COURT OF
THE NINETEENTH JUDICIAL CIRCUIT,
IN AND FOR INDIAN-RIVER COUNTY, FLORIDA

BEVERLY DESHAY, individually and on
behalf of all those similarly situated,

Plaintiff,
Case No.: 2022CA000457
V.

KELLER WILLIAMS REALTY, INC.,

Defendant.

DECLARATION OF SCOTT M. FENWICK OF KROLL SETTLEMENT
ADMINISTRATION LLC

I, Scott M. Fenwick, declare under penalty of perjury that the following statements are

true:

I. I am employed at Kroll Settlement Administration LLC ("Kroll") as a Senior
Director.

2. I have the personal knowledge required to execute this Declaration and can

confirm the accuracy of the information set forth herein. If sworn as a witness, I could
competently testify to the facts contained herein.

3. Kroll is a professional class action administration firm that provides services such
as class notification, claims processing, and settlement disbursement for cases nationwide. A
copy of our company brochure is attached hereto as Exhibit 1. Further information regarding
services can be obtained by viewing Kroll’s website (www.kroll.com).

4. Kroll has provided notification and/or claims administration services in more than
3,000 cases and offers extensive expertise in data management and record validation.

5. At the request of the parties, Kroll provided a proposal for the administering of a
class action settlement of this lawsuit.



6. The proposal includes, but is not limited to, the following services:

(1) Kroll will prepare and distribute the notices of the class action settlement
to potential class members per the terms of the Settlement Agreement;

(11) Kroll will handle the processing of claims, including handling the receipt
of claims, validation of claims, and follow-up regarding incomplete or potentially invalid
claims; and

(ii1))  Kroll will handle the distribution of the settlement funds.

7. If the settlement is approved, Kroll would act only as a third-party settlement
administrator to perform the duties set forth in the Settlement Agreement and proposal.

8. Kroll has no affiliation with the plaintiff’s counsel, defendant's counsel, or any of
the parties to this matter, other than that of a business relationship.

0. All matters stated herein are true and correct to the best of my knowledge and
belief.

Dated: November 17, 2022 A 7.

SCOTT M. FENWICK
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Settlement Administration Services

Kroll provides innovative technology and consulting services for class action, mass tort,
regulatory remediation and government claims administration.

We are raising the bar in class action, mass tort, Why partner with Kroll for your

regulatory and government claims administration. - . 2
With our proprietary technology, security, and settlement administration needs?

global resources, coupled with our team’s 50+ e Unrivaled Data Security and Technology.

years of legal administration expertise, we offer Our cutting-edge proprietary technology platforms
unmatched solutions and capacity for even the are built to handle any case, no matter the size or
most complex settlements anywhere in the world. complexity. Through our innovative technology

and our unrivaled data security measures, we
create custom solutions, including a real-time
case statistics dashboard, while providing

Time-tested leader in our field clients with unlimited scalability in our secure,
_ certified environment. Nothing is more important
&‘-& than protecting the confidentiality and integrity

@) of customer data while meeting or exceeding

\\D// regulatory requirements. Our clients can have
Managed more than 1550“?'5'_56" ‘I’V_e' the utmost confidence when working with Kroll
4,000 settlements mifiion claims on their most complex and sensitive matters.

Q E e Industry Leading Claims Administration Team.

6 With decades of experience across all types of
1 | settlements, our team is well-versed in every
- aspect of the administration process and has
$30 billion+ Designed and managed worked on some of the most historic and complex
in distributions 1,000+ court-approved cases of all time. We work closely with all parties

multi-media campaigns involved, often assisting clients before




settlement agreements are finalized, to
ensure a value-maximizing, reliable and
effective administration.

e Most Experienced Notice Media Team
Globally. Through our in-house media team,
we offer superior outreach programs that are
rooted in analytics, validated by third parties
and highly defensible in court. Our notice
media team, led by one of the industry’s most
distinguished legal notice and communications
experts,has successfully planned and
implemented thousands of court-approved
notice programs, including government
enforcement actions and product recalls.

e Best-in-Class Claims Administration Processes.
With our best-in-class claims processing
procedures and focus on quality, we guarantee
more accurate claims handling, speed, and
responsiveness. We also provide a fully digital
solution from start to finish for any engagement.
Our electronic administration service offering
encompasses noticing, claim filing, receipt of
supporting documentation, corresponding with
class members, clearing deficiencies and/or
rejections and digital disbursements.

e Global Footprint with Resources and Expertise
to Scale. With 5,000 experts around the world,
we provide our clients with unlimited capacity
to handle any settlement administration.

Representative class action
experience

With over 50 years of experience in class action
settlement administration, our team has successfully
handled some of the largest and most complex
settlements in history. Our cutting-edge administration
solutions address matters in the evolving global
regulatory framework.

For a more detailed look at our class action
settlement experience, please visit kroll.com/
settlement-administration.

Yahoo! Inc. Customer Data Security Breach
Litigation, Case No. 5:16md02752, United States
District Court Northern District of California

e $117.5 million settlement

KRIILL

e Over 1.3 million claims filed
e Over 924 million notices sent

e Over 194 million class members globally

In Re: Currency Conversion Fee Antitrust
Litigation, MDL No. 1409, United States District
Court for the Southern District of New York

e $336 million settlement
e 10.2 million claims filed

e Over 38 million notices mailed

Cook et al. v. Rockwell International Corp. and The
Dow Chemical Co., Case No. 90cv00181, United
States District Court for the District of Colorado

e $375 million settlement
e Over 250,000 payments made
e Over 58,000 notices mailed

Columbia Gas Cases, Civil Action No.
1877cv01343G, Superior Court of Massachusetts

e $143 million settlement
e Approx. 16,000 claims filed
e Approx. 92,000 notices mailed

In Re: Schering-Plough Corporation
Securities Litigation, Case No. 01cv0829,
United States District Court for the Southern
District of New Jersey

e S$165 million settlement
e Over 71,000 claims filed

Brian Warner et al. v. Toyota Motor Sales, USA,
Case No. 2:15¢cv02171, United States District
Court for the Central District of California

e S$3.4 billion settlement
e Over 2 million notices mailed

e 1.5 million vehicles affected

Contact

Website: kroll.com/settlement-administration
Phone: +1 844 777 8055

About Kroll

Kroll provides proprietary data, technology and insights to help our clients stay ahead of complex demands related to risk, governance and growth. Our solutions deliver
a powerful competitive advantage, enabling faster, smarter and more sustainable decisions. With 5,000 experts around the world, we create value and impact for our clients

and communities. To learn more, visit www.kroll.com.
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