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modest supplement to this request when we file papers in support of final approval of the 

settlement on May 10, 2026. 
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PRELIMINARY STATEMENT 
 

Pursuant to the Order Granting Preliminary Approval of this class action lawsuit 

settlement, Plaintiffs’ counsel (“Class Counsel”) hereby submits this petition for approval of 

litigation expenses and counsel fees representing the standard one-third (33.33""""%) of the 

$1,475,000 settlement fund. Plaintiffs will supplement this petition in the papers that Class 

Counsel will file in support for Final Approval ten (10) days before the hearing scheduled for May 

22, 2026.  

The class is composed of current and former condominium residents and/or owners of units 

in eight (8) buildings of the Port Liberté community (“Class Members”) in Jersey City, whose 

units face recycling facilities owned by Defendants (the “Defendants’ Facilities”).  The Class 

Members allege that that the Defendants’ Facilities create a variety of harms, such as noxious 

odors, excessive noise, air pollution, smoke from fires, and explosion shockwaves, that 

unreasonably interfere with the Class Members’ quality of life.  This settlement provides not only 

the substantial monetary relief referenced above, but also significant equitable relief to mitigate 

these harms, which Class Counsel obtained after zealous negotiations. In short, as detailed below, 

the substantial monetary recovery for the class and the meaningful equitable relief that will 

improve the quality of Class Members’ lives —secured through counsel’s significant effort and 

expense—support an award of 33.	 33""""% of the common fund, a percentage that is routinely 

approved in common-fund class actions.  

BRIEF SUMMARY OF THE SETTLEMENT AND CLASS RESPONSE TO DATE 

Port Liberté is a residential community situated on the New York Bay, and the southern 

section of Port Liberté faces Defendants’ Facilities, which sit about 1,000 feet away across a 

navigable channel.  Defendants Simsmetal East LLC and Sims Group USA Holdings Corporation 
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(together, “Simsmetal”) operate a metal recycling facility at this location, and Defendant Sims 

Municipal Recycling of New York, LLC (“SMR”) handles municipal recycling of aluminum cans, 

plastic and glass. 

The Settlement Agreement defines the class as residents and owners of condominium units 

in certain buildings “that have windows, doors, balconies, or other open-air access facing 

Defendants’ business operations” during the class period, which is from April 26, 2018 through 

January 23, 2026 (i.e., from the beginning of the applicable statute-of-limitations period measured 

from the filing of the Complaint through the date of Preliminary Approval of the settlement). Class 

Counsel has identified a total of 219 units with eligible Class Members.   

 As was explained in Plaintiffs’ brief in support of their Motion for Preliminary Approval, 

payment entitlement is by unit, with each unit given shares awarded based upon a point system, 

whereby points are allotted for owning an eligible unit and also for residing in an eligible unit, and 

where additional points are awarded for the length of time of residence and/or ownership. 

Additionally, certain units are entitled to fewer points because they are in buildings that no longer 

directly face the Defendants’ Facilities (in the settlement’s terms, each such building, a “Secondary 

Class Building”) owing to the recent construction of an apartment building in between their unit 

and Defendants’ Facilities.   

 A unit in a building directly facing Defendants’ Facilities (a “Primary Class Building”) is 

entitled to a maximum of four shares: one share for ownership, one share for residence, one 

additional residency settlement share to a resident who has lived in an eligible unit for three years 

or more, and one additional share to an owner that that has owned an eligible unit for three years 

or more. Thus, if a Class Member has owned and lived in their Primary Class Building unit for the 

entirety of the Class Period, he or she would be entitled to the maximum four (4) shares for such 
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unit.  For a Secondary Class Building, Class Members receive ¼ share for the various tranches of 

ownership and residence, and an additional ¼ share if they own or reside in an eligible unit for 

more than three years, with the maximum amount of shares for a Class Member in a Secondary 

Class Building totaling one (1) share.  

 Based upon the eligible condominium units identified by Class Counsel, there are a total 

of 660 shares eligible to participate in the proposed class settlement. Conservatively, even if an 

owner and/or resident filed claims for each eligible Unit, a Unit owner who has both owned and 

resided in his or her Unit would be very likely to receive a settlement of at least $5,000.  If claims 

are made on fewer eligible Units, this number may increase - and may increase significantly.  

Conversely, if settlement administration fees are greater than they are presently projected to be, 

this number may be modestly reduced.    

 In addition to substantial payment, the Defendants will provide significant injunctive relief.  

The Defendants’ injunctive relief is intended to eliminate the reason(s) for the class action lawsuit.   

To this end, Simsmetal will: (1) create a telephone number hotline to receive calls from 

Port Liberté residents regarding concerns about impact from operations, such as noise, and 

Simsmetal must  take commercially reasonable actions to investigate and resolve each complaint 

made in good faith; (2) implement a mandatory training program for all employees whose job 

functions may contribute to the generation of excessive or loud impulse noises at the Simsmetal 

Facility; (3) limit vessel/stevedoring activities at the Simsmetal facilities to be conducted from 

7:00 a.m. until 10:00 p.m., Monday through Friday, and 8:00 a.m. until 10:00 p.m. Saturday(s) and 

Sunday(s); (4) take actions to ensure that activities at the Simsmetal Facility do not cause noise 

levels in excess of fifty decibels (50db)  between the hours of 10:00 p.m. and 7:00 a.m., which will 

include the construction of a barrier between the Simsmteal and Port Liberté (the “Sims Sound 
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Barrier”); (5) make commercially reasonable efforts to ensure that activities at the Simsmetal 

Facility do not cause unreasonable levels of fugitive dust emissions to leave the Simsmetal Facility 

premises, including the creation and implementation of a dust emissions plan and training 

program; (6) undertake a three-month air monitoring program to measure particulate matter 

(PM10); (6) implement fire detection and fire-explosion suppression systems; and (8) upon 

completion of the Sims Sound Barrier, reasonably reorient lights that face Port Liberte from the 

Sims Sound Barrier, and in its vicinity, to minimize the impact of those lights.  

Likewise, SMR will provide injunctive relief that includes the following actions: (1) 

maintaining a system whereby back-up alarms on SMR mobile equipment are shut down between 

6:00 p.m. and 6:00 a.m., during which time SMR will use only strobes for backup purposes; (2) 

SMR will instruct, and use its best efforts to require, tug boat operators delivering or picking up a 

barges going to and/or from the SMR Facilities to use walkie talkies instead of communicating via 

loudspeakers; (3) SMR has already taken steps to minimize the amount of light on exterior lighting 

fixtures that Plaintiffs assert point to Port Liberté from SMR’s glass plant; (4) SMR will investigate 

calls to the aforementioned Simsmetal hotline from Class Members which are directed by 

Simsmetal to SMR between the hours of 9:00 a.m. and 5:00 p.m. on weekdays when the 

temperature is at least 40 degrees concerning odor issues because of the prospect that these odors 

could emanate from municipal recycling materials handled by SMR; and (5) upon confirmation 

that an  SMR facility is the source of the odor, promptly make commercially reasonable efforts in 

a good faith manner within a reasonable time to mitigate the odor, including where applicable with 

a misting or similar system. 

The Settlement Agreement in this case calls for a counsel fee of 33.	33""""% of the common 

fund  - i.e., a total fee of $491,617.50. (Matsikoudis Cert. Ex. B, Settlement Agreement, 3.5(c)(ii)). 
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The parties only negotiated counsel fees after every single substantive term regarding both the 

Defendants’ payment and injunctive relief was negotiated and resolved. (Matsikoudis Cert. ¶ 3). 

Additionally, Class Counsel is working on an entirely contingent fee basis and has not been 

compensated any amount for either legal work or expenses to date.  (Matsikoudis Cert. ¶ 4).  

Since this Court granted Preliminary Approval of the settlement, the Settlement 

Administrator has sent two email notices, one postcard notice, effectuated a publication notice in 

the Star Ledger and created a settlement website: https://www.portlibertesettlement.com.  

(Matsikoudis Cert. ¶ 6).  The Email and Postcard Notice set forth the proposed attorney fee amount. 

The Long Form Notice approved by the Court, and located on the settlement website, states: 

Class Counsel have pursued this lawsuit on a contingency basis and have 
paid all costs of the lawsuit.  These attorneys have not yet been paid or 
recovered any of their costs associated with the lawsuit. As part of the 
Settlement, Class Counsel will request a payment of 33.33% ($491,617.50) 
of the Settlement Fund for their reasonable attorneys’ fees, plus 
reimbursement of out-of-pocket litigation costs of $52,884.92.  Class 
Counsel’s petition for fees and costs will be filed with the Court no later 
than March 16, 2026 and may be reviewed by any interested party.  The 
Court will determine reasonable attorneys’ fees and costs at the Final 
Approval Hearing based on Class Counsel’s Application and any responses 
to that Application. 
 

As of the date of this filing, 179 claims have been filed and no Class Members have opted out or 

objected. (Matsikoudis Cert. ¶ 7 and Ex. C.)  

Legal Discussion 

A. Introduction 

To determine counsel fees in a class action case, a “court may consider two different 

methods for determining class action fees: the lodestar method and the percentage of recovery 

method.”  Sutter v. Horizon Blue Cross Blue Shield of New Jersey, 406 N.J. Super. 86, 98 (App. 

Div. 2009); see also, Pressler, N.J. COURT RULES, comment 3.9 of R. 4:32.  Rule 4:42-9 further 
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authorizes attorney’s fees to be paid out of a fund, such as the settlement fund here.  In Incollingo 

v. Canuso, 297 N.J. Super. 57, 65, (App. Div. 1997), the Appellate Division overturned a trial 

judge’s award of legal fees of just 20% of a common fund class settlement, and instead awarded 

fees of one-third of the settlement proceeds. Ibid. In so doing, the court opined that awarding less 

than a one-third fee – especially in a case like Incollingo, where a lodestar calculation supported a 

fee of one-third the common fund - “sends two messages that should be discouraged: it discourages 

competent counsel from accepting difficult, important cases in the future, and it encourages 

excessive litigation tactics by defendants in class actions.” Id. The Appellate Division also noted 

that the tort contingent fee limitations of R.1:21-7 do not apply to complex contingency fee cases, 

but are instead intended for run-of-the-mill personal injury cases, like slip and falls. Id. 

New Jersey courts routinely look to Federal Rule 23 precedent in construing R. 4:32, 

because New Jersey’s class-action rule is “a replica of Rule 23 of the Federal Rules of Civil 

Procedure,” and construction of the federal rule is “helpful, if not persuasive, authority.” Riley v. 

New Rapids Carpet Ctr., 61 N.J. 218, 228 (1972); Muise v. GPU, Inc., 371 N.J. Super. 13, 31 

(App. Div. 2004). The Third Circuit prefers a “percent of common fund” approach to determine 

legal fees in a class action, but will cross-check that percentage with a lodestar analysis for fairness. 

In re AT & T Corp., 455 F.3d 160, 164 (3d Cir. 2006). Yet, as in Sutter, the Third Circuit is 

“cognizant of the fact that the value of the injunctive relief cannot be precisely and mathematically 

ascertained.” McCoy v. Health Net, Inc., 569 F. Supp. 2d 448, 478 (D.N.J. 2008) (court enhanced 

fee, stating that the “value of the injunctive relief here is a highly relevant circumstance in 

determining what percentage of the common fund class counsel should receive as attorneys' fees”). 

In Sutter, the Court stated that when determining the appropriate percentage fee award of a 

common fund, the factors laid out by the Third Circuit in Gunter v. Ridgewood Energy Corp., 223 
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F.3d 190, 195 n.1 (3d Cir. 2000), are the best guide to determining a fair percentage. Ibid at 105. 

The Gunter factors include:  

(1) the size of the fund created and the number of persons benefited; (2) the 
presence or absence of substantial objections by members of the class to the fees 
requested by counsel; (3) the skill and efficiency of the attorneys involved; (4) the 
complexity and duration of the litigation; (5) the risk of non-payment; (6) the 
amount of time devoted to the case by plaintiffs' counsel; and (7) awards in similar 
cases. 

 
(Id.) 

In this case, both a common fund and a lodestar analysis justify the proposed Class Counsel 

fee of $491,617.50, or 33.33""""% of the $1,475,000 settlement.    

B. Gunter Factors 

(1) The Size of The Fund Created, and the Number of Persons Benefited. 
 

Even when the aforesaid legal fees are deducted from this settlement’s fund, Class 

Members are likely to net substantial monies. After deducting litigation expenses, projected notice 

costs and legal fees, a net sum of approximately $900,000 will be distributed to Class Members. 

As stated supra and in the Motion for Preliminary Approval, an individual Class Member’s 

recovery varies based upon various criteria, like the location of the relevant unit, the Class 

Member’s length of residency and/or ownership, whether the Class Member owned or simply 

rented the unit, and, even more specifically, whether the Class Member co-owned or co-rented the 

Unit. However, a condo owner who exclusively owned and resided in an eligible Unit for three 

years or more will recover roughly $5,000; this number could be slightly less if class notice and 

administration costs exceed their projections, but it will likely be more, and potentially 

substantially more, if claims are not made for all eligible Units (i.e., the fewer Units for which 

claims are made, the greater the payout to each claiming Unit). Conversely, a Class Member who 
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was a residential tenant for just one year in an “Secondary Class” building unit (that does not face 

Defendants’ Facility) would likely receive several hundred dollars, if not more, if claim forms are 

submitted for all eligible units, assuming they are the only claimant for their unit and that the notice 

costs do not exceed their current estimate.  There are approximately 1,250 Class Members. 

(Matsikoudis Cert. ¶ 7). 

More important is that the relatively small size of the fund, comparatively, weighs in favor 

of a higher percentage, as has been explained by the Third Circuit in upholding a 33 1/3% fee for 

a “small” fund of $4,500,000:  

The first factor to be considered under the Gunter analysis is “the size of the fund 
created and the number of persons benefitted.” Gunter, 223 F.3d at 195 n. 1. In 
general, as the size of the settlement fund increases, the percentage award 
decreases. The Circuit has explained that the “basis for this inverse relationship is 
the belief that ‘[i]n many instances the increase [in recovery] is merely a factor of 
the size of the class' and has no direct relationship to the efforts of counsel.” In re 
Prudential Ins., 148 F.3d at 339 (internal citations omitted). 
 
For example, in In re Prudential, the District Court determined that a reduction was 
appropriate given that the recovery would equal at least $410 million. Id. As 
mentioned, the Settlement Fund in this matter consists of $4,500,000.00. This case, 
therefore, does not involve a settlement award that is so large as to necessitate an 
automatic reduction in the percentage award.  

 
In re Safety Components, Inc. Sec. Litig., 166 F. Supp. 2d 72, 95 (D.N.J. 2001) (internal citations 

omitted).   

 Accordingly, the size of the fund warrants a 33.33""""% counsel fee.  

 (2) The Presence or Absence of Substantial Objections by Members of The 
Class to The Fees Requested by Counsel. 
 

 Class Counsel obviously does not know if there will be any objections, and we will 

supplement this fee request with information regarding such objections, if any, as part of 

our Motion for Final Approval.  However, as of March 16, 2026, forty-nine (49) days after 
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Preliminary Approval, and after robust direct notice, there have been no objections to the 

settlement.  

 (3) The Skill and Efficiency of the Attorneys Involved.  
 

 The skill and efficiency of Class Counsel is “measured by ‘the quality of the result 

achieved, the difficulties faced, the speed and efficiency of the recovery, the standing, 

experience and expertise of the counsel, the skill and professionalism with which counsel 

prosecuted the case and the performance and quality of opposing counsel.’” In re Ikon 

Office Solutions, Inc. Sec. Litig., 194 F.R.D. 166, 194 (E.D. Pa. 2000) (quoting In re 

Computron Software, Inc., 6 F. Supp. 2d 313, 323 (D.N.J. 1998)). 

 As stated above, the money going to eligible Class Members is greater than typical 

payouts in most class settlements. As one lawsuit finance firm states: 

The average class action lawsuit payout per person varies widely, typically 
ranging from $20 to $500, depending on the case. Large settlements, such 
as those in consumer fraud or antitrust cases, may provide $1,000 or 
more per claimant. However, payouts in massive lawsuits can be less than 
$10 due to the number of claimants. 

 
Average Class Settlement Per Person, TRIBECA (Mar. 4, 2025), 

https://tribecalawsuitloans.com/average-class-action-settlement. 

Moreover, the injunctive relief envisioned here will resolve issues, such as air 

pollution and disturbing noise at night, that Port Libertè residents have complained about 

for decades. Indeed, the injunctive relief in this case is arguably of greater import than the 

substantial financial benefit Class Members will get, because it will eliminate the 

significant nuisance issues that have disturbed the quality of their lives. For example, many 

Class Members have complained about losing sleep due to loud overnight noise(s) and 

expressed concerns about the threat of harm from air pollution. Class Counsel worked 
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closely with experts to undertake noise, light, and air sampling, and to interpret the data 

from the sampling in order to compare it to relevant standards, laws and regulations. 

(Matsikoudis Cert. ¶ 8).  The settlement will require Simsmetal to reduce overnight noise 

to regulatory standards (which are difficult for governmental entities to enforce) and 

undertake a variety of measures to address potential air pollution. In short, the injunctive 

relief is a significant component of this settlement. Yet Class Counsel is not being paid any 

additional fee for the injunctive relief, but simply the standard 33.33""""% of the settlement 

fund. This alone confirms the reasonableness of the fee sought by Class Counsel.  

(4) The Complexity and Duration of the Litigation.  
 
This is complex litigation that involves technical and expert issues concerning 

noise, air pollution and light pollution. The case was filed nearly three years ago and had 

three contested motions. Thousands of pages of documents were produced in discovery, as 

well as a substantial amount of data from noise and air sampling. For example, Class 

Counsel paid for weeks of air sampling, noise tests and weather monitoring at several 

locations and worked with experts to utilize the data to prove their case. (Matsikoudis Cert. 

¶ 7). Additionally, Class Counsel has brought to the table expertise in these various issues, 

having litigated a number of complex, environmentally-based and/or highly-scientific  

matters. 

Absent settlement, the complexity of this case would require a long and expensive 

litigation path for all parties to see it through to conclusion. 

(5) The Risk of Non-Payment.  
 
While this factor has some relevance to all contingent fee cases, it has more to do 

with the Defendants potentially being judgment-proof.  
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Any contingency fee includes a risk of non-payment. That is why class 
counsel will be paid a percentage that is several times greater than an 
hourly fee in this case. This factor more properly addresses the concern 
that class counsel risks non-payment after securing class recovery 
because of the precarious financial position of the defendant.  

 
O'Keefe v. Mercedes-Benz USA, LLC, 214 F.R.D. 266, 309 (E.D. Pa. 2003). 

While Plaintiffs have no particular evidence that Defendants are or will be judgment-proof, 

nonpayment and collection risk is present in every single case.  

(6) The Amount of Time Devoted to the Case by Plaintiffs' Counsel. 
 

As of the date of filing this motion, Class Counsel has worked 893.9 hours, and still 

must file a motion for final approval. (Matsikoudis Cert. ¶ 10 and Ex. D).  Applying the 

fee Class Counsel seek, $491,617.50, to 893.9 hours leads to an hourly blended rate of 

$556.68. As discussed in the section regarding lodestar analysis infra, the amount of legal 

work spent in this case justifies Class Counsel’s fee. Moreover, the nearly 900 hours of 

legal work dedicated to this case, so far, demonstrates the extensive effort reflective of 

Class Counsel’s diligence in pursuing this case to a positive result.   

(7) Awards In Similar Cases. 
 
“[F]ees typically awarded to class counsel generally range between 19% to 45% of the 

Settlement Fund.” In re General Motors, supra, 55 F.3d at 820); (“[w]hile 40% is within the 

acceptable range, awards more typically range between 20% to 30% of the total fund, with 50% 

being the upper limit”). Nat'l Treasury Employees Union, 54 Fed.Cl. at 807; Manual for Complex 

Litigation (Fourth) § 14.121 n. 488 (2004) (citing several studies); Alba Conte & Herbert 

Newberg, Newberg on Class Actions § 14:6, at 550–51 (4th ed.2002).   Thus, Common fund 

contingent fee awards of one-third are not uncommon.  See, e.g., See also, Herbert B. Newberg & 

Alba Conte, Newberg on Class Actions § 14:6 (4th ed. 2006) (“In the normal range of common 
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fund recoveries in securities and antitrust suits, common fee awards fall in the 33 percent range.”) 

See also In re Rite Aid Corp. Sec. Litig., 396 F.3d 294, 303 (3d Cir. 2005) and Chieftain Royalty 

Co. v. Enervest Energy Institutional Fund XIII-A, L.P., 861 F.3d 1182, 1186 (10th Cir. 2017), 

stating "empirical studies show that the average fee [class action ] fee award is about one-third of 

the recovery.”  

C. Lodestar Cross-Check 

While this is not a lodestar case, as stated supra, courts will use “the lodestar method to 

cross-check the reasonableness of a percentage-of-recovery fee award.”  In re AT & T Corp., 455 

F.3d 160, 164 (3d Cir. 2006).  In Rendine v. Pantzer, 141 N.J. 292, 316 (1995), the New Jersey 

Supreme Court held that a lodestar fee is determined “by multiplying the number of hours 

reasonably expended by the prevailing party's attorneys during the litigation by the attorneys' 

reasonable hourly rate.” Ibid. The court also stated that “(g)enerally, a reasonable hourly rate is to 

be calculated according to the prevailing market rates in the relevant community,” and that the 

“court should assess the experience and skill of the prevailing party's attorneys and compare their 

rates to the rates prevailing in the community for similar services by lawyers of reasonably 

comparable skill, experience, and reputation.” Id at 337. Finally, the Court held that, after 

establishing the amount of the lodestar fee, the trial court should enhance the rate in contingent 

cases, because “economic reality and simple fairness” must account for the contingent nature of 

the representation and that the enhancement of a contingent fee hourly rate “ordinarily should 

range between five and fifty-percent of the lodestar fee, with the enhancement in typical 

contingency cases ranging between twenty and thirty-five percent of the lodestar.” Id at 343. In 

Walker v. Giuffre, 209 N.J. 124 (2012), the New Jersey Supreme Court reaffirmed Rendine, 

awarding a 50% enhancement on a lodestar fee, and emphasized that courts must determine 
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whether a case was taken on a contingent basis, whether the attorney was able to mitigate the risk 

of nonpayment in any way, and whether other economic risks were aggravated by the contingency 

nature of payment. 

As to determining a reasonable rate, a court can rely on a certification by Class Counsel 

and/or unaffiliated practitioners that the hourly rates billed by the attorneys working on the 

litigation were reasonable and consistent with rates charged in the community by lawyers of 

comparable standing and experience.  Seigelstein v. Shrewsbury Motors, Inc., 464 N.J. Super. 393, 

407–08 (App. Div. 2020); Hansen v. Rite Aid Corp., 253 N.J. 191, 226 (2023). 

 Here, Class Counsel is clearly competent, and, as intimated in prior pleadings and above, 

brings significant expertise to bear. As laid out in his Certification, Bill Matsikoudis, a lawyer with 

nearly 30 years of experience who accounts for more than fifty percent (50%) of the hours worked 

on this case in total by Class Counsel, has certified that he has billed clients $550 or more on 

multiple occasions, including $575 an hour recently, and that his partner, Derek Fanciullo, who 

has billed more than 150 hours of the 893.9 hours Class Counsel has worked to date, has also billed 

at $550 an hour.   

Below is a chart of attorney hours to date, multiplied by rates that they have actually 

charged clients in non-contingent matters, (see Matsikoudis Cert. ¶ 11), as of March 13, 2026: 

Attorney Hours Rate Sum 
William Matsikoudis 490.6 $ 575 $ 282,095 
Derek Fanciullo 158.5 $ 550 $ 87,175 
Aspen Tucker 205.2 $ 400 $ 82,080 
Justin Meyers 34.6 $ 400 $ 13,840 
G Martin Meyers 5 $ 550 $ 2,750 
  TOTAL: $467,940 

 

In short, a reasonable attorney fee, even before enhancement, is within the range sought by 

Class Counsel. Moreover, by the time this case proceeds to the final hearing, it is possible that, 
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applying the above referenced rates, a lodestar analysis without enhancement would come close to 

or exceed the $491,617.50 for which Class Counsel seek approval. Applying the typical 

enhancement would bring this number even higher. Accordingly, a lodestar cross-check of Class 

Counsel’s contingent fee more than confirms its reasonableness.   

D. Analysis of RPC 1.5(a) 

New Jersey Rule of Professional Conduct 1.5(a) also lays out factors for a reasonable 

attorney’s fee: 

(1) the time and labor required, the novelty and difficulty of the questions 
involved, and the skill requisite to perform the legal service properly; 
 

(2) the likelihood, if apparent to the client, that the acceptance of the particular 
employment will preclude other employment by the lawyer; 

 
(3) the fee customarily charged in the locality for similar legal services; 

 
(4) the amount involved and the results obtained; 

 
(5) the time limitations imposed by the client or by the circumstances; 

 
(6) the nature and length of the professional relationship with the client; 

 
(7) the experience, reputation, and ability of the lawyer or lawyers performing 

the services; 
(8) whether the fee is fixed or contingent. 
 

 Class Counsel submits that based upon the arguments supra, and the accompanying 

Certification of Bill Matsikoudis, it is clear that the requested fee of 33.33""""% of the settlement fund, 

or $491,617.50, is reasonable. To reach the excellent result for Class Members that the settlement 

in this case represents took nearly 900 hours of work by highly-skilled attorneys to address 

complex legal, factual and expert issues which forced Class Counsel to decline other representation 

opportunities in order to focus on this highly risky contingent fee case. 
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E. Class Counsel Should Be Compensated for Its Reasonable Expenses  

Class Counsel incurred $52,884.92 in litigation expenses. (Matsikoudis Cert ¶ 13). The 

great majority of the expenses are related to experts and the aforementioned noise and dust 

sampling.  These expenditures were necessary for the prosecution of this case and played a 

significant role in securing the positive result Class Counsel achieved.    

Conclusion 

 The Court should approve the proposed Class Counsel fee, which has been agreed to by 

Defendants, because it represents 33.33""""% of the common fund, which is a standard, routine 

attorney fee in class action litigation, and because the result that Class Counsel achieved on a risky 

contingency case justifies it.   
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MATSIKOUDIS & FANCIULLO, LLC  
William C. Matsikoudis, Esq. – Atty. No. 022391997  
Derek S. Fanciullo, Esq. – Atty. No. 044682011  
Aspen-Jade C. Tucker, Esq. – Atty No. 410972022  
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Jersey City, NJ 07304  
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Attorneys for Plaintiffs  

  
LIONEL MEDINA, EKATERINA  
VOROBEVA, KARISTA VAETH and  
JENNIFER SCULLION, on behalf of  
Themselves and all others Similarly Situated,   
  
Plaintiffs,   
  
v.   
  
SIMSMETAL EAST, LLC, SIMS  
MUNICIPAL RECYCLING of NEW YORK,  
LLC, SIMS GROUP USA HOLDINGS  
CORPORATION,  
  
Defendants.  
  

  
SUPERIOR COURT OF NEW JERSEY  
LAW DIVISION, HUDSON COUNTY  
  
DOCKET NO.: HUD-L-001589-24  
  
CIVIL ACTION  
  
CERTIFICATION OF  
WILLIAM C. MATSIKOUDIS, ESQ.  
  

  
  I, WILLIAM C. MATSIKOUDIS, ESQ., of full age, being duly sworn according to my  

oath, do hereby certify as follows:   

1. I am an attorney at law in the State of New Jersey, and a partner in the law firm of 

Matsikoudis & Fanciullo, LLC (the “Firm”), attorneys for Plaintiffs. I am also one of the 

attorneys responsible for handling this matter on behalf Plaintiffs’ counsel (“Class 

Counsel”). I am thus fully familiar with the matters set forth herein.   
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2. I make this Certification in support of Plaintiffs’ petition for Approval of Class Counsel’s 

Petition for Attorney’s Fees as required by the Order Granting Preliminary Approval 

attached hereto as Exhibit A.   

3. While several lawyers on the Class Counsel team participated in settlement negotiations, I 

was the primary lawyer involved in negotiations with Defendants’ lawyers. Settlement 

negotiations in this case were intense, as the lawyers zealously advocated their parties’ 

interest and every single point of the settlement, both with regard to monetary payment and 

injunctive relief, was only reached after multiple meetings and drafts of settlement 

documents. The proposed counsel fee of 33.33% of the Settlement Fund was only 

negotiated after every single substantive term of the settlement was negotiated with 

agreement on settlement language reached.  A copy of the Settlement Agreement is attached 

hereto as attached hereto as Exhibit B.  

4. Class Counsel is working on an entirely contingent basis and has not been paid for any 

work to date.  Additionally, Class Counsel has exclusively paid for and is responsible for 

the litigation expenses in this case.   

5. Class Counsel undertook substantial financial risk of non-payment with regard to taking 

and litigating this case.   

6. Since the Court granted Preliminary Approval of the Settlement in this matter, I have 

worked with and monitored the action of the Court approved Settlement Administrator, 

JND. To date, JND advises that two email notices and a postcard notice were sent to Class 

Members per the Settlement Agreement and Preliminary Approval.   

7. Per JND, as of March 16, 2026, 179 claims have been filed.  There have been no objections 

and no opts out to date. I attach a copy of JND’s most recent update as Exhibit C. JND 
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estimates that there are 1,250 Class Members, which I believe is approximately correct 

from my investigation. 

8. The complexity of this case required a great deal of work in order to bring the settlement 

to fruition. To be in a position to even file the lawsuit, Class Counsel obtained thousands 

of pages documents from public record requests and conducted research into the viability 

of a claim based on revie f these documents. Ultimately, my firm obtained, reviewed and 

ultimately produced over 12,000 pages of documents from public record requests of various 

government entities. Significant time was also spent on legal research and investigation 

into the particularities of the metal recycling industry.  In addition to paper discovery and 

successfully defending and filing several discovery motions, I worked closely with the 

experts who Class Counsel retained to undertake noise, light and air sampling and to 

interpret the data from the sampling. At significant expense, Class Counsel experts set up 

and maintained continuous air and noise sampling at several locations, as well as a wind 

monitoring station for weeks, in order to obtain evidence and a basis for expert opinions 

regarding Plaintiffs’ allegations related to noise and air pollution. Additionally, I worked 

with the experts to analyze how the data compared to laws, regulations and other standards, 

so that the experts could utilize the data for their expert report, and how Defendants’ 

activities constituted a nuisance.  Additionally, the settlement negotiations required a 

substantial amount of time, as did work on the settlement agreement and Motion for 

Preliminary Approval. Finally, since notice has been given to the class, I have fielded 

questions from Class Members about the settlement.  

9. Moreover, our adversaries were highly skilled and experienced litigators from large and 

highly respected law firms.  In short, the novelty and difficulty of the questions involved in 
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this case and the skill of our adversaries, required substantial diligence to achieve the 

excellent result Class Counsel managed to obtain.  

10. As of the date of this filing, Class Counsel has worked a total of 893.9 hours. Attached as 

Exhibit D a report of my firm’s hours by a lawyer, as well as an itemization of each 

individual time entry that was contemporaneously inputted into our firm’s billing software 

in real time as we performed work on this case. I also attach as part of Exhibit D, an 

itemization of the hours worked by our co-counsel, the Law Offices of G. Martin Meyers, 

PC.   

11. I was admitted to the practice law in New Jersey in December 1997.  I have successfully 

litigated multiple complex environmental matters including Tennessee Riverkeeper, Inc. v. 

3M Company, et. al., N.D. Ala. No. 5:16-cv-01029-AKK; City of Newark v. E. I. du Pont de 

Nemours and Company (“DuPont”) et al., D.N.J. Civ. No. 2:15-CV-01708; New Jersey 

Department of Environmental Protection v. PPG Industries, v. City of Jersey City, et al., 

HUD-C-77-05; City of Jersey City v. Honeywell International Inc, HUD-L-2295-05; Jersey 

City Municipal Utilities Authority v. Honeywell International Inc., D.N.J. Civ. No. 05-

5955 (DMC);and Jersey City Incinerator Authority v. Honeywell International 

Inc., D.N.J. Civ. No. 05-5993 (DMC). I have tried multiple cases to verdict. 

Additionally, I have substantial experience in complex appellate litigation including 

Garden State Indem. Co. v. Miller & Pincus, 340 N.J. Super. 148, 154 (App. Div. 2001); 

Powerhouse Arts Dist. Neighborhood Ass'n v. City Council of City of Jersey City, 413 N.J. 

Super. 322 (App. Div. 2010);  Drosos v. GMM Glob. Money Managers Ltd., No. A-3674-

21, 2023 WL 7545067, at *1 (N.J. Super .App. Div. 2023) (attached hereto as Exhibit E); 

Jersey City United Against the New Ward Map v. Jersey City Ward Comm'n, 261 N.J. 30 

                                                                                                                                                                                               HUD-L-001589-24   03/16/2026 4:39:19 PM   Pg 4 of 128   Trans ID: LCV2026687270 



(N.J. 2025) (attached hereto as Exhibit F). I graduated from Seton Hall Law School cum 

laude and from Seton Hall University cum laude.  I clerked for Union County Assignment 

Judge Edward Beglin, and I began my career at Wilentz Goldman & Spitzer, where I focused 

on complex commercial and environmental litigation.  I previously also served as Jersey City 

Corporation Counsel from 2004-2013 and as a Senior Deputy General and as an Assistant 

Counsel to Governor James E. McGreevey.  My firm currently serves as outside General 

Counsel to the Hudson County Improvement Authority.  For private clients in non-contingent 

matters, I have billed at $550 per hour or more on multiple occasions (most recently at $575 

an hour) and my Partner, Derek Fanciullo, has billed at $550 per hour, an hourly rate for 

which our firm has received court approval.  My firm’s Associate, Aspen-Jade Tucker, has 

billed at $400 an hour. I am advised that G. Martin Meyers has billed non-contingent clients 

$500 an hour and that Justin Meyers has billed at $400 an hour.   

12. While the qualifications of Class Counsel were described in Plaintiff’s Motion for 

Preliminary Approval, for convenience I attach hereto as Exhibit G the bio of G. Martin 

Meyers, Esq.; as Exhibit H the bio of Justin Meyers, Esq.; as Exhibit I the bio of Derek 

Fanciullo, Esq.; and a copy of the bio of Aspen-Jade Tucker, Esq. as Exhibit J.   

13. Class Counsel has incurred $52,884.92 in expenses, as itemized below: 

 
Date Expense Amount 

4/18/24 Sims Air Monitoring Device 
(Sensibo) 

$114.00 

4/18/24 Sims Sound Monitoring 
Device  

(Minut, Inc.) 

$270.00 

4/23/24 Sims Sound Monitoring  
Device  

(Minut, Inc.) 

$120.00 
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4/26/24 Complaint Filing Fee $250.00 
5/3/24 Service of Process on  

Sims Group 
$30.70 

5/3/24 Service of Process on 
Simsmetal East 

$80.70 

8/8/24 Motion Fee  
(Amend Complaint) 

$50.00 

12/4/24 Motion Fee 
(Compel Discovery) 

$50.00 

1/28/25 Cook County (IL)  
Court Clerk  

(Copy of Sims Injunction) 

$7.66 

9/25/25 Expert Cost                $50,491.56 
 

10/1/24-10/1/25 Westlaw  
(Specific to Sims Matter) 

$1,420.30 

TOTAL Expenses:  $52,884.92 
 

14. I hereby certify that the foregoing statements made by me are true and correct. I am 

aware that if any of the foregoing statements made by me is willfully false, I am subject to 

punishment.   

            Respectfully submitted,  

            /s/William C. Matiskoudis, Esq.        
            William C. Matsikoudis, ESQ.  
            MATSIKOUDIS & FANCIULLO, LLC  
            Attorneys for Plaintiffs  
Dated: March 16, 2026 
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LIONEL MEDINA, EKATERINA 
VOROBEVA, KARISTA VAETH and 
JENNIFER SCULLION, on behalf of 
Themselves and all others Similarly Situated, 

                          Plaintiffs, 

vs. 

SIMSMETAL EAST LLC, SIMS MUNICIPAL 
RECYCLING OF NEW YORK, LLC, SIMS 
GROUP USA HOLDINGS CORPORATION, 

                          Defendants.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION HUDSON COUNTY
Docket No.: HUD-L-001589-24

CIVIL ACTION

ORDER GRANTING PRELIMINARY 
APPROVAL TO PROPOSED 
CLASS ACTION SETTLEMENT 

This matter having come before the Court on an unopposed motion by Plaintiffs under Rule 

4:32-2(e) for preliminary approval of a proposed class action settlement, approval of a proposed 

form of class settlement notice and notice plan, and setting a hearing date for the formal public 

hearing on whether to grant final approval to the proposed class settlement, and the Court having 

considered the motion papers and presentation, and for good cause shown;

IT IS ORDERED this _______ day of ______________, 2026, as follows:

1. The Court grants preliminary approval of the proposed class action Settlement as 

being within the range of potential final approval.  All capitalized terms set forth in this Order have 

the same meaning as in the parties’ Settlement Agreement dated ____________, 2025 (the 

“Agreement”), filed with Plaintiffs’ motion.

2. This matter shall preliminarily proceed as a class action, for settlement purposes 

only, with a Settlement Class defined as follows:

All owners and residents during the class period of the condominium units in eight 
buildings within the Port Liberté community with addresses of 1 Independence 
Way, 205 Shearwater Court West, 206 Shearwater Court West, 207 
Shearwater Court West, 208 Shearwater Court West, 100 Shearwater Court 
East, 101 Shearwater Court East, 102 Shearwater Court East, 15 Freedom 
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F I L E D 
 

JOSEPH A. TURULA, P.J.Cv. 
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Way, and 4 Constellation Place that have windows, doors, balconies, or other 
open-air access facing Defendants’ business operations.

3. For settlement purposes only, the Court preliminarily appoints Plaintiffs 

Lionel Medina, Ekaterina Vorobeva, Karista Vaeth, and Jennifer Scullion as the named 

Class Representatives and William C. Matsikoudis, Esq. and Derek S. Fanciullo, Esq. of 

Matsikoudis & Fanciullo, LLC and G. Martin Meyers, Esq. and Justin A. Meyers, Esq. of 

Law Offices of G. Martin Meyers, P.C. as Class Counsel.

4. It is apparent from the file and presentation of counsel that the proposed 

Settlement Class meets the requirements of Rule 4:32-1(a) and (b)(3), such that class notice 

should be provided.  The Court specifically makes the following findings:

a. The members of the Settlement Class are so numerous as to make joinder 

impracticable. 

b. There are questions of law and fact common to the Settlement Class, and 

such questions predominate over any questions affecting only individual Settlement Class 

Members for purposes of the Settlement. 

c. Plaintiffs’ claims and the defenses to such claims are typical of the claims 

of the Settlement Class Members and the defenses to such claims for purposes of the Settlement.

d. Plaintiffs and their counsel can fairly and adequately protect, and have fairly 

and adequately protected, the interests of the Settlement Class Members in this action with respect 

to the Settlement.

e. The proposed class action Settlement is superior to all other available 

methods for fairly and efficiently resolving this action.

5. The Court appoints JND Legal Administration, 1201 2nd Avenue, Suite 3400,
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Seattle, Washington 98101 as the Settlement Administrator.  One-third (1/3)  of the costs incurred 

by the Settlement Administrator shall be paid, collectively, by Defendants Simsmetal East LLC 

and Sims Group Holdings USA Holdings Corporation (collectively, “Simsmetal”), one-third (1/3) 

shall be paid by Sims Municipal Recycling of New York, LLC (“SMR”,  and, together with 

Simsmetal, “Defendants”),  separate and apartment from  their payments to the Settlement Fund, 

and the remaining one-third (1/3)  shall be  paid out of the Settlement Fund. 

6. The Court approves the content of the proposed Class Long Form Notice, the Class 

Email Notice, the Class Postcard Notice, the Class Publication Notice, and the Claim Form 

submitted by Counsel and the proposed manner of notice distribution and claim process set forth 

in the Settlement Agreement.  The Court finds that the manner and content of each of these 

documents will provide the best notice practicable to the Settlement Class under the circumstances.  

One-third (1/3) of the costs incurred in connection with the preparation and dissemination of any 

notices to the Settlement Class shall be borne by each of Simsmetal and SMR, separate and apart 

from their payments to the Settlement Fund, and the remaining one-third (1/3) shall be separately 

paid out of the Settlement Fund. 

7. The Court directs Class Counsel to provide to the Settlement Administrator, within 

15 calendar days of the entry of this Order, (a) a list of any and all persons whom records made 

available to Class Counsel indicate are Settlement Class Members; and (b) their last known email 

and postal addresses.  Such information shall include, at a minimum, the list of owners and 

residents maintained by the Port Liberté Homeowners’ Association that have been obtained by 

Class Counsel.  The Court further directs that the Settlement Administrator shall thereafter arrange 

for such searches of commercial databases as it deems appropriate to supplement the list provided 

by Class Counsel with names and last known addresses of owners and residents.     
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8. The Court further directs that the Settlement Administrator shall disseminate the 

Class Email Notice and the Class Postcard Notice pursuant to paragraph 5.4 of the Settlement 

Agreement to all persons whom the parties’ records and the other records obtained by the 

Settlement Administrator indicate may be Settlement Class Members, at their last known email 

and/or mailing address. Specifically, the Settlement Administrator will send a first Email Notice 

on or before 21 calendar days after entry of this Order and will send a Second Email Notice to 

those Settlement Class Members who, as of that date, had not submitted a valid Claim 42 calendar 

days after the entry of this Order to all persons for whom the Settlement Administrator has a valid 

email address.  The Settlement Administrator will also send a postcard notice via U.S. Mail to all 

persons for whom the Settlement Administrator has a valid mail address on or before 30 calendar 

days after entry of this Order.  

9. The Court further directs that the Settlement Administrator shall cause the 

Class Publication Notice to be published in the manner set forth in paragraph 5.4(c) of the 

Settlement Agreement, specifically, by publication in the electronic version of The Star-Ledger 

(www.nj.com/starledger) starting 30 calendar days after entry of this Order, and then on a second 

occasion 45 days after entry of this Order.  

10. Within 19 calendar days of the entry of this Order, the Settlement Administrator 

shall create a Settlement Website (either www.PortLiberteSettlement.com or a substantially 

similar domain name), which will contain information describing the Settlement and will contain 

the Settlement Agreement, the Claim Form (Exhibit A to the Settlement Agreement), the Class 

Email Notice (Exhibit B to the Settlement Agreement), the Class Long Form Notice (Exhibit C to 

the Settlement Agreement), the Class Postcard Notice (Exhibit D to the Settlement Agreement), 

the Class Publication Notice (Exhibit E to the Settlement Agreement), Class Counsel’s contact 
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information, and a copy of Plaintiffs’ operative First Amended Complaint (the “FAC”).  The Class 

Long Form Notice, Class Email Notice, Class Postcard Notice, Class Publication Notice, and 

Claim Form shall also be posted by Class Counsel in a prominent location on Class Counsel’s 

website, www.mf-legal.com.

11. Any person included within the Settlement Class who wishes to be excluded, or to 

“opt out,” from membership in the Settlement Class must do so in writing by mailing a Request 

for Exclusion from the Settlement to the Settlement Administrator.  Any such Request for 

Exclusion must be post-marked no later than 20 business days before the Final Approval Hearing 

scheduled in this matter.  Any Settlement Class Member who has filed an Objection to the fairness, 

reasonableness, or adequacy of the Settlement pursuant to paragraph 12 of this Order shall be 

deemed not to have opted out of the Settlement Class pursuant to this paragraph.  In the event and 

to the extent that the parties advise the Court that a Settlement Class Member has made a 

submission to the Court and the parties which appears to assert both an Objection to the proposed 

Settlement and a Request for Exclusion from the Settlement Class, such Settlement Class Member 

shall be deemed to have objected to the Settlement.  Any Request for Exclusion that fails to satisfy 

the requirements of the Settlement Agreement, or is not properly or timely submitted, shall not be 

effective, and the person making such a Request shall be deemed to have waived all rights to opt 

out of the Settlement.

12. Any Settlement Class Member who has not timely filed a written Request for 

Exclusion from the Settlement Class pursuant to paragraph 11 of this Order may file an Objection 

to the fairness, reasonableness or adequacy of the Settlement.  Any member of the Settlement Class 

who so objects may appear at the Final Approval Hearing, in person or through counsel, to show 

cause why the Settlement should not be approved as fair, adequate and reasonable.  Any such 
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Objections to the proposed Class Settlement must be submitted to the Hudson County Civil Clerk, 

post-marked no later than 20 business days before the Final Approval Hearing scheduled in this 

matter, with a copy also mailed to the Settlement Administrator and to the parties’ counsel.  Any 

Objection that fails to satisfy the requirements set forth in the Settlement Agreement, or that is not 

properly and timely submitted, shall not be effective, will not be considered by this Court, and will 

be deemed waived, and those Settlement Class Members shall be bound by the final determination 

of this Court.  

13. Except for good cause shown, no person (other than the parties and their respective 

representatives and counsel) may appear or be heard at the Final Approval Hearing, or file papers, 

briefs, or other submissions regarding the Final Approval Hearing, unless by 20 business days 

before the Final Approval Hearing such person or his or her counsel files with the Clerk of this 

Court and simultaneously serves on counsel for all parties at the addresses set forth in the 

Settlement Agreement a timely, written notice of request to appear at the Final Approval Hearing.   

14. Pursuant to Rule 4:32-2(e)(1)(C), a formal, public hearing on whether to grant final, 

binding approval to the proposed class action Settlement shall be held on _____________, at the 

Superior Court of New Jersey, Law Division, Hudson County, Hudson-Brennan Courthouse, 583 

Newark Avenue, Jersey City, New Jersey 07306 in Courtroom 4D at _____.  Any person wanting 

to be heard on that date by phone or virtually shall contact Hudson County Civil Case Management 

for directions on how to appear.  During this Final Approval Hearing, the Court shall determine 

whether: 

a. This action meets each of the prerequisites for class certification set forth in Rule 

4:32-1(a) and (b)(3), and may properly be maintained as a class action under Rule 4:32-2(a); 
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b. The Settlement should receive final approval as fair, reasonable, adequate, and in 

the best interests of the Settlement Class, in light of any Objections presented by Settlement Class 

Members and the parties’ responses to any such Objections; 

c. A Final Approval Order granting final approval of the Settlement, entering final 

judgment and dismissing the FAC with prejudice, as provided in the Settlement Agreement, should 

be entered; and 

d. The applications of Plaintiffs’ counsel for the payment of attorneys’ fees and 

expenses are reasonable and should be approved.  

e. The Final Approval Hearing may be postponed, adjourned or continued, and the 

format of the hearing may likewise be altered, by further order of this Court, without further notice 

to the parties or the members of the Settlement Class.  

15. Any memoranda of law or other documents in support of final approval of the 

proposed class Settlement, copies of any Objections or Requests for Exclusion that have been 

submitted to Class Counsel or Defendants’ Counsel, and an affidavit, certification or declaration 

attesting that class notice has been distributed in a manner consistent with this Order, must be 

submitted to the Court ten business days before the Final Approval Hearing.

16. If the Settlement is finally approved, the Court shall enter a separate Final Approval 

Order finally approving the Settlement, entering judgment and dismissing the FAC.  Such order 

and judgment shall be fully binding with respect to all members of the Settlement Class.  In 

addition, Plaintiffs shall submit their application for an award of attorneys’ fees and expenses no 

later than 52 days after the entry of this Order.   

17. In the event that the proposed Settlement set forth in the Settlement Agreement is 

not granted final approval by the Court, or in the event that the Settlement Agreement becomes 
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null and void pursuant to any of its other terms or is otherwise not consummated, then the 

provisions of paragraph 8.3 of the Settlement Agreement shall be given full effect, any and all 

orders entered by the Court in connection with the proposed Settlement shall become null and 

void, and the Settlement Class defined in paragraph 2 of this Order shall be immediately de-

certified without further order of this Court.  In such event, all proceedings in this Court related to 

the proposed Settlement shall be withdrawn without prejudice to the rights of any and all parties, 

who shall be restored to their respective positions as of the date of the execution of the Settlement 

Agreement, and this action will revert to its status as of that date.  

18. Neither the Settlement Agreement, nor any of its terms or provisions, nor any of 

the related negotiations or proceedings connected with the Settlement Agreement, shall be 

construed as an admission or concession by Defendants of the truth of any of the allegations made 

by Plaintiffs, or of any liability, fault or wrongdoing of any kind.  Neither the Settlement 

Agreement nor any submission by any party in connection with Plaintiffs’ motions for preliminary 

or final approval of the Settlement or Plaintiffs’ application for an award of attorneys’ fees and 

expenses, any appeal from such motions or application, or any related motions or proceedings may 

be used in this action or in any other proceeding for any purpose other than as specified in the 

Settlement Agreement.

19. This Court enters a Preliminary Injunction barring and enjoining Plaintiffs and all 

Settlement Class Members, to the extent permissible by existing law, from bringing, filing, 

commencing, prosecuting (or further prosecuting), maintaining, intervening in, participating in, or 

receiving any benefits from any other lawsuit, arbitration proceeding, or administrative, regulatory 

or other proceeding in law or equity that asserts, arises from, concerns, or is in any 
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way related to the released Claims identified in the Settlement Agreement, until such time as this 

Court has ruled on the fairness of the Settlement terms following the Final Approval Hearing. 

SO ORDERED:

__________________________
Hon. Kalimah H. Ahmad, J.S.C.
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JOSEPH A. TURULA, P.J.Cv. 
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SETTLEMENT AGREEMENT AND RELEASE 

THIS SETTLEMENT AGREEMENT AND RELEASE (“Agreement”) is entered into 

by and between plaintiffs Lionel Medina, Ekaterina Vorobeva, Karista Vaeth, and Jennifer 

Scullion, individually and in their representative capacities on behalf of all others similarly 

situated (collectively “Plaintiffs”), by and through their counsel, and Defendants Simsmetal East 

LLC (“Simsmetal East”); Sims Group USA Holdings Corporation (“Sims Group,” and together 

with Simsmetal East, “Simsmetal”); and Sims Municipal Recycling of New York, LLC (“SMR,” 

and together with Simsmetal, “Defendants”) (collectively, the “Parties” or singularly “Party”), by 

and through their respective counsel, to effect the settlement of the below-referenced class action 

litigation as set forth in this Agreement, subject to Court approval. 

RECITALS: 

WHEREAS, on April 26, 2024, Plaintiffs filed a lawsuit through a Class Action 

Complaint (the “Complaint”) captioned Medina, et al. v. Simsmetal East LLC, et al., Docket No. 

HUD-L-1589-24, in the Superior Court for the State of New Jersey, Law Division, Hudson 

County (the “Litigation”), on behalf of a proposed class of residents of certain buildings 

contained within a multi-unit condominium development located in Jersey City, New Jersey 

known as part of Port Liberté (“Port Liberté”), and against Simsmetal and a third entity; and  

WHEREAS, Plaintiffs have alleged, inter alia, that the conduct of Defendants’ respective 

business activities in the industrial area known as Claremont Terminal, in Jersey City, New 

Jersey, has produced certain adverse environmental impacts, including without limitation, noise, 

odors, light, air pollution from dust, particulate matter and other causes, fires, and explosions, 

that have injured Plaintiffs, including without limitation, by causing the market value of their 
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condominium units at Port Liberté to decrease and interfering with Plaintiffs’ use and enjoyment 

of such condominium units; and   

 WHEREAS, Plaintiffs further alleged that Defendants’ actions constitute both a public 

and private nuisance, as well as a trespass on Plaintiffs’ property, were undertaken negligently, 

and give rise to strict liability as abnormally dangerous activities that pose a high degree of risk 

of harm to Plaintiffs and others; and 

WHEREAS, Plaintiffs seek compensatory, statutory, exemplary, and punitive damages, 

attorneys’ fees and costs, and injunctive and declaratory relief prohibiting Defendants’ 

complained-of conduct in the future; and 

WHEREAS, on August 28, 2024, Plaintiffs filed a Motion to Amend the Complaint to 

name SMR as an additional Defendant, to change the definition of the class that Plaintiffs 

proposed to certify to include certain units in eight condominium buildings that front or are 

immediately adjacent to the waterway between Port Liberté and Claremont Terminal and have 

windows, doors, balconies, or other open-air access facing towards Defendants’ facilities at 

Claremont Terminal, and to make certain other changes; and  

WHEREAS, the Court granted Plaintiffs’ Motion to Amend the Complaint and, on 

October 22, 2024, Plaintiffs filed a First Amended Class Action Complaint (the “FAC”); and 

WHEREAS, , Plaintiffs and Simsmetal engaged in written, document and other 

discovery; and 

WHEREAS, the Parties agreed to an informal stay of all further discovery and litigation 

activity to permit them to engage in settlement discussions, and, over the past ten months, 

engaged in extensive and hotly-contested arms-length settlement negotiations; and   
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WHEREAS, in connection with those negotiations, Defendants produced, at the specific 

request of Plaintiffs’ counsel, substantial and substantive informal discovery regarding the nature 

and environmental impact of Defendants’ respective business activities, including (1) with 

respect to SMR, an informal interview on January 6, 2025, of Thomas Outerbridge, SMR’s 

President, and Thomas Ferretti, SMR’s Operations Manager, by Plaintiffs’ counsel and their 

industrial hygiene expert, and a November 11, 2025 certification from Mr. Outerbridge, a copy 

of which is attached as Exhibit H, regarding certain facts about environmental and other 

operating conditions at the facility operated by SMR, which was subject to review, comment and 

approval by Plaintiffs’ counsel and is being provided to the Court in the Litigation, and with 

respect to Simsmetal, four in person meetings and one video conference between Plaintiffs’ 

counsel and Simsmetal representatives, including the Chief Operations Officers, at which  certain 

facts about environmental and other operating conditions at the facility operated by Simsmetal 

were discussed in detail.  

WHEREAS, on or about December 1, 2025, the Parties were able to reach an amicable 

resolution of the Litigation on a class-wide basis, the terms of which are set forth in this 

Agreement; and 

WHEREAS, Defendants continue to deny the claims of Plaintiffs, continue to deny any 

wrongdoing or liability of any kind whatsoever to Plaintiffs or the Settlement Class (as defined 

below), and continue to assert that they fully complied with New Jersey and municipal law in all 

conduct with respect to the subject matter of the Litigation; and 

WHEREAS, Plaintiffs have concluded that settlement is desirable due to the substantial 

risks in pursuing their claims and those of the Settlement Class against Defendants, and to avoid 

the time, expense and inherent uncertainties of protracted litigation and to resolve finally and 
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completely all pending claims of Plaintiffs and all members of the Settlement Class which were 

or could have been asserted based on the facts alleged in the FAC relating to the conduct of 

Defendants’ business activities; and 

WHEREAS, Defendants have concluded, without admitting liability, that settlement is 

desirable to avoid the time, further expense and burdens of protracted litigation and to resolve 

finally and completely all pending claims of Plaintiffs and all members of the Settlement Class 

which were or could have been asserted based on the facts alleged in the FAC, relating to the 

conduct of Defendants’ business activities; and 

WHEREAS, Plaintiffs recognize the costs and risks of prosecuting the Litigation through 

class certification and trial, and believe that their interests, and the interests of all Settlement 

Class Members, in resolving the Litigation and the claims against Defendants set forth in this 

Agreement are best served by and through the terms contained within this Agreement; and 

WHEREAS, the parties believe this Settlement is a fair means of resolving the Litigation; 

and 

WHEREAS, Defendants enter the Settlement with no admission of liability and expressly 

do not waive any argument, defense or position asserted in the Litigation; and 

WHEREAS, the Parties desire to compromise and settle all issues and claims relating to 

the facts alleged by Plaintiffs in the Litigation or that could have been asserted under or relating 

to the facts alleged in the Litigation concerning Defendants’ business activities, by or on behalf 

of all persons included in the Settlement Class; and 

WHEREAS, solely for purposes of the Settlement, the Parties agree to the certification of 

a Settlement Class defined as “all owners and residents during the class period of the 

condominium units in eight buildings within the Port Liberté community with addresses of 1 
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Independence Way, 205 Shearwater Court East, 206 Shearwater Court West, 207 

Shearwater Court West, 208 Shearwater Court West, 100 Shearwater Court East, 101 

Shearwater Court East, 102 Shearwater Court East, 15 Freedom Place, and 4 Constellation 

Place, which are specifically identified and listed on Exhibit A to this Agreement and have 

windows, doors, balconies, or other open-air access facing Defendants’ business 

operations”; and 

WHEREAS, Plaintiffs and Class Counsel believe that this Agreement offers 

significant benefits to Class Members and is fair, reasonable, adequate, and in the best 

interests of all Class Members; and 

WHEREAS, the Parties desire and intend to seek Court approval of the settlement as set 

forth in this Agreement; 

NOW, THEREFORE, it is stipulated and agreed that, in consideration of the promises 

and mutual covenants set forth in this Agreement and the entry by the Court of a Final Order and 

Judgment (as defined below), the Litigation shall be settled and compromised on the terms and 

conditions set forth below.  It is further agreed that each of the Recitals stated above is true and 

accurate and is made a part of this Agreement. 

I. DEFINITIONS 

As used in this Agreement, the following terms shall have the meanings set forth below.  

Where appropriate, terms used in the singular shall be deemed to include the plural and vice 

versa. 

1.1.  Applicable Allocated Percentage.  The term “Applicable Allocated Percentage” 

shall have the meaning set forth in Paragraph 3.7 below. 
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1.2 Claim.  The term “Claim” means submission of a valid Claim Form (defined 

below) for a cash payment in the form of a check as described in paragraph 3.8 below. 

1.3. Claim Form.  The term “Claim Form” means the form Class Members (defined 

below) must complete and submit to make a Claim for a cash payment under this Agreement.  

The Claim Form shall be substantially similar to the form attached as Exhibit B to this 

Agreement. 

1.4. Claimant.  The term “Claimant” means any Class Member (defined below) who 

submits a valid Claim Form, as determined by the Settlement Administrator (defined below) 

pursuant to Paragraph 3.8 of this Agreement, for a cash payment as described in Paragraph 3.1 

below. 

1.5. Claims Period.  The term “Claims Period” means the time period during which 

Claim Forms may be submitted by Class Members (defined below) and shall conclude 120 days 

after entry of the Preliminary Approval Order (defined below).   

1.6. Claremont Terminal.  The term “Claremont Terminal” shall mean the industrial 

area located at Claremont Terminal Channel, Jersey City, New Jersey, situated at 40.677603°N -

74.0637523°W, at which Defendants (defined below) conduct business operations. 

1.7.  Class Condominium Building.  The term “Class Condominium Building” means 

one of the Primary Condominium Buildings (defined below) or the Secondary Condominium 

Buildings (defined below) involved in the Litigation, as identified in the below definition of the 

Settlement Class and listed in Exhibit A to this Agreement.     

1.8. Class Condominium Unit.  The term “Class Condominium Unit” means a 

condominium unit in one of the Class Condominium Buildings involved in the Litigation (as 

defined below), as listed in Exhibit A to this Agreement.  
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1.9. Class Counsel.  The term “Class Counsel” means Matsikoudis & Fanciullo, LLC 

and Law Offices of G. Martin Meyers, P.C.   

1.10. Class Counsel Fees and Expense Award.  The term “Class Counsel Fees and 

Expense Award” means the amount awarded to Class Counsel by the Court for attorneys’ fees, 

costs and expenses.  

1.11. Class Email Notice.  The term “Class Email Notice” (or “Email Notice”) shall 

mean the Court-approved form of email notice sent by the Settlement Administrator (defined 

below) to Class Members (defined below) informing them of (a) the preliminary approval of the 

Settlement; (b) the scheduling of the Final Approval Hearing (defined below); and (c) the 

opportunity to submit Claims or to exclude themselves from or object to the Settlement.  The 

Class Email Notice shall be substantially similar to the form attached as Exhibit C and shall be 

approved by the Court before dissemination.  

1.12. Class Long Form Notice.  The term “Class Long Form Notice” (or “Long Form 

Notice”) means the notice document that will be disseminated or made available to the Class 

Members (defined below) and will contain full and complete information about the Litigation 

(defined below) and the claims and defenses asserted by the Parties (defined below), the Class 

Settlement (defined below) memorialized in this Agreement, and the procedures for Class 

Members to participate in the Settlement, to exclude themselves from the Settlement, or to object 

to all or any aspect of the Settlement, such as Class Counsel’s application for attorneys’ fees, 

costs and expenses.  The Class Long Form Notice shall be substantially similar to the form 

attached as Exhibit D and shall be approved by the Court before dissemination. 

1.13. Class Members.  The term “Class Members” means the members of the 

Settlement Class, as defined below. 
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1.14. Class Period.  The term “Class Period” means the time period from April 26, 2018 

through the date of Preliminary Approval (defined below). 

1.15.  Class Postcard Notice.  The term “Class Postcard Notice” (or “Postcard Notice”) 

shall mean the Court-approved form of postcard notice to Class Members informing them of 

(a) the preliminary approval of the Settlement; (b) the scheduling of the Final Approval Hearing 

(as defined below); and (c) the opportunity for Class Members to submit claims or to exclude 

themselves from or object to the Settlement.  The Class Postcard Notice shall be substantially 

similar to the form attached as Exhibit E and shall be approved by the Court before 

dissemination. 

1.16.  Class Publication Notice.  The term “Class Publication Notice” or (“Publication  

Notice”) shall mean the Court-approved form of notice to be published on two occasions in the 

electronic version of The Star-Ledger (www.nj.com/starledger) , as set forth in paragraph 5.4(c) 

below, providing notice of (a) the preliminary approval of the Settlement; (b) the scheduling of 

the Final Approval Hearing (as defined below); and (c) the opportunity for Class Members to 

submit Claims or to exclude themselves from or object to the Settlement.  The Class Publication 

Notice shall be substantially similar to the form attached as Exhibit F which shall be approved 

by the Court before dissemination.  

1.17. Class Representatives.  The term “Class Representatives” (or “Named Plaintiffs”) 

means Plaintiffs Lionel Medina, Ekaterina Vorobeva, Karista Vaeth, and Jennifer Scullion.  

“Class Representatives,” “Named Plaintiffs,” and “Plaintiffs” are used interchangeably 

throughout this Agreement and have the same meaning.  

  1.18. Court.  The term “Court” means the Superior Court of New Jersey, Law Division, 

Hudson County, where the Litigation (as defined below) is pending.  
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1.19. Defendants.  The term “Defendants” means the named Defendants in the FAC:  

Simsmetal East LLC, Sims Group USA Holdings Corporation and Sims Municipal Recycling of 

New York, LLC. 

 1.20. Defendants’ Counsel.  The term “Defendants’ Counsel” refers collectively to the 

law firm of Connell Foley LLP, attorneys for Simsmetal (as defined below) and the law firm of 

Greenberg Traurig, LLP, attorneys for SMR (as defined below).   

 1.21. Effective Date.  The term “Effective Date” (or “Settlement Effective Date”) is the 

date on which this Settlement becomes Final (as defined below). 

 1.22. FAC.  The term “FAC” shall mean and refer to the First Amended Complaint 

filed by Plaintiffs (as defined below) in the Litigation (as defined below). 

1.23. Final.  With respect to the Judgment (as defined below), this Settlement or the 

Class Counsel Fees and Expense Award, “Final” means that the time for appeal or petition for 

review or writ of certiorari has expired or, if an appeal or petition for review is taken and 

dismissed or the Settlement is affirmed, the time period during which further petition for hearing, 

appeal, or writ of certiorari can be taken has expired.  If the Judgment is set aside, materially 

modified or overturned by the Court or on appeal, and is not fully reinstated on further appeal, 

the Judgment and this Settlement shall not become Final.  Any proceeding or order or any appeal 

or petition for review or writ of certiorari pertaining solely to the Class Counsel Fees and 

Expense Award will not in any way delay or preclude the Judgment or this Settlement from 

becoming Final, provided, however, that Defendants shall have no obligation to pay any Class 

Counsel Fees and Expenses until a Final determination on the appropriate amounts of such Class 

Counsel Fees and Expenses has been made. 

                                                                                                                                                                                               HUD-L-001589-24   03/16/2026 4:39:19 PM   Pg 26 of 128   Trans ID: LCV2026687270 



 

10 
 
ACTIVE 715660392v6 

1.24. Final Approval Hearing and Order.  The term “Final Approval Hearing” means 

the hearing at which the Court will consider and finally decide whether to enter the Final 

Approval Order, and the term “Final Approval Order” means the Court order that finally certifies 

the Settlement Class, approves the Settlement as set forth in this Agreement, approves payment 

of the Class Counsel Fees and Expense Award, and makes such other final rulings as are 

contemplated by this Agreement. 

1.25. Judgment. The term “Judgment” means the order of the Court to be issued 

following the Final Approval Order. 

1.26.  Litigation.  The term “Litigation” means and refers to Medina, et al. v. Simsmetal 

East LLC, et al., Docket No. HUD-L-1589-24, which is pending in the Superior Court for the 

State of New Jersey, Law Division, Hudson County.   

xxx. Metal Shredder. The term “Metal Shredder” means and refers to the equipment 

utilized by Simsmetal at its facility to shred metal for its metal recycling operations. 

1.27. MRF.  The term “MRF” means and refers to the Materials Recovery Facility 

operated by SMR (as defined below) and located at 165 Linden Avenue East, Jersey City, New 

Jersey. 

1.28. Notice and Other Administrative Costs.  The term “Notice and Other 

Administrative Costs” means all costs actually incurred by the Settlement Administrator (as 

defined below) in administrating the Settlement, including but not limited to the Settlement 

Administrator’s administrative fee, setting up and operating the Settlement Website (as defined 

below), determining the names and addresses of Class Members, disseminating the Class Email 

Notice,  Class Postcard Notice and Class Long Form Notice, and causing the Class Publication 

Notice to be published, including the cost of such publication, investigating and adjudicating 
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Claim Forms submitted by persons claiming to be Class Members, disseminating the payments 

to the Class Members, and tracking Objections (as defined below) and Requests for Exclusion 

(as defined below). 

1.29.  Notice Period.  The term “Notice Period” means the period beginning three weeks 

(i.e., 21 days) after entry of the Preliminary Approval Order and ending 30 days later (i.e., 52 

days after Preliminary Approval, as defined below).  

1.30. Objection and Objection Date.  The term “Objection Date” means the date 

agreed upon by the Parties (as defined below) or otherwise ordered by the Court for Settlement 

Class Members to file an “Objection” to the Settlement or to any terms or provisions set forth in 

this Agreement, and to submit any required supporting statements, proof or other materials or 

argument, pursuant to Section VII of this Agreement. 

1.31. Parties.  The term “Parties” collectively means Plaintiffs Lionel Medina, 

Ekaterina Vorobeva, Karista Vaeth, and Jennifer Scullion, on behalf of themselves and all others 

similarly situated (the Settlement Class), by and through their counsel, and Defendants 

Simsmetal East LLC, Sims Group USA Holdings Corporation and Sims Municipal Recycling of 

New York, LLC, by and through their counsel. 

1.32. Plaintiffs.  The term “Plaintiffs” means Plaintiffs Lionel Medina, Ekaterina 

Vorobeva, Karista Vaeth, and Jennifer Scullion, individually and in their representative capacity 

on behalf of all others similarly situated (the Settlement Class).  

1.33.  PLHA.  The “PLHA” refers to the Port Liberté Homeowners’ Association, 50 

Aurora Place, Jersey City, New Jersey. 

1.34. Port Liberté. The term “Port Liberté” refers to the multi- unit condominium 

development located in Jersey City, New Jersey where each of the Plaintiffs reside and own 
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condominiums and where each of the Class Members do reside and/or have resided via leasehold 

interest or ownership of a condominium, and/or, alternatively, owned a condominium unit.  

1.35. Preliminary Approval.  The term “Preliminary Approval” means that the Court 

has entered an order preliminarily certifying the Settlement Class and preliminarily approving 

the Settlement and the terms and conditions of this Agreement, including the content and manner 

of providing notice to Class Members. 

1.36. Preliminary Approval Order.  The term “Preliminary Approval Order” means the 

order of the Court preliminarily certifying the Settlement Class for settlement purposes only and 

preliminarily approving the class Settlement memorialized in this Agreement.  The Preliminary 

Approval Order shall be substantially similar to the form attached as Exhibit G, subject to Court 

approval.  

1.37. Primary Class Buildings.  The term “Primary Class Buildings” shall refer to the 

condominium apartment complexes located at the buildings with street addresses of 1 

Independence Way, 205 Shearwater Court East, 206 Shearwater Court West, 207 Shearwater 

Court West, 208 Shearwater Court West, 100 Shearwater Court East, 101 Shearwater Court East, 

and 102 Shearwater Court East, in Jersey City, New Jersey, which directly face Claremont Terminal.   

1.38. Request for Exclusion.  The term “Request for Exclusion” means any request by 

any Class Member to be excluded from, or to “opt out” of, the Settlement pursuant to the 

provisions of Section VI of this Agreement. 

1.39.  Secondary Class Buildings.  The term “Secondary Class Buildings” shall refer to 

the apartment complexes located at the buildings with street addresses of 15 Freedom Place and 4 

Constellation Place in Jersey City, New Jersey, which did directly face Claremont Terminal for a 
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portion of the Class Period until the construction of new residential building between the 

apartment complexes and Claremont Terminal.  

1.40. Settlement.  The term “Settlement” means the agreement by the Parties to resolve, 

on a class-wide basis, the Litigation and all Released Claims as set forth in paragraph 9.1, the 

terms of which have been memorialized and provided for in this Agreement. 

1.41. Settlement Administrator.  The term “Settlement Administrator” means JND 

Legal Administration, 1201 2nd Avenue, Suite 3400, Seattle, Washington 98101. 

1.42. Settlement Class.  The term “Settlement Class” means:  

All owners and residents during the class period of the condominium units in eight 
buildings within the Port Liberté community with addresses of 1 
Independence Way, 205 Shearwater Court East, 206 Shearwater Court West, 
207 Shearwater Court West, 208 Shearwater Court West, 100 Shearwater 
Court East, 101 Shearwater Court East, 102 Shearwater Court East, 15 
Freedom Place, and 4 Constellation Place, which are specifically identified and 
listed on Exhibit A to this Agreement and have windows, doors, balconies, or 
other open-air access facing Defendants’ business operations. 

1.43. Settlement Costs.  The term “Settlement Costs” shall refer collectively to the costs 

of (a) valid Claims timely submitted by Class Members via completed Claim Forms; (b) Class 

Members’ share of the Notice and Other Administrative Costs actually incurred by the 

Settlement Administrator (including check distribution costs and costs relating to the Class 

Publication Notice and the Settlement Website, as defined below); and (c) the Class Counsel 

Fees and Expense Award. 

1.44. Settlement Fund.  The term “Settlement Fund” means the total cash commitment 

by Defendants, collectively, for purposes of effecting the class Settlement of the Litigation, as 

described in Sections III and IV of this Agreement, but excluding two-thirds (2/3) of the Notice 

and Other Administrative Costs, which are being separately paid by Simsmetal and SMR. The 

Settlement Fund includes: (a) all cash payments to Class Members; (b) Attorneys’ Fees and 
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Costs to Class Counsel; and (c) one-third (1/3) of the Notice and Other Administrative Costs.  

The total cash commitment by each Defendant, excluding Simsmetal’s and SMR’s respective 

one-third (1/3) shares of the Notice and Other Administrative Costs, is described in Section III of 

this Agreement.  The payment and disposition of the Settlement Fund is subject to the provisions 

of this Agreement. 

1.45. Settlement Website.  The term “Settlement Website” means a website created, 

operated, and maintained by the Settlement Administrator solely for the purpose of making 

available to the Class Members the documents and information related to the Litigation and this 

Settlement.  The content of the Settlement Website must be approved by Class Counsel and 

Defendants’ Counsel before posting or otherwise making it available to Class Members, which 

approval shall not be unreasonably withheld.  

 1.46.. Shredder Barrier: The term “Shredder Barrier” means and refers to the barrier to be 

constructed by Simsmetal between the Metal Shredder and/or its associated equipment and Port 

Liberté.   

1.47.  Simsmetal.  The term “Simsmetal” refers collectively to Defendants Simsmetal 

East LLC and Sims Group USA Holdings Corporation. 

1.48.  SMR.  The term “SMR” refers to Defendant Sims Municipal Recycling of New 

York, LLC. 

1.49. SMR Facilities.  The term “SMR Facilities” refers collectively to the MRF and 

the SMR Glass Plant (as defined below).   

1.50.  SMR Glass Plant.  The term “SMR Glass Plant” means and refers to the glass plant 

facility operated by SMR and located at 165 Linden Avenue East, Jersey City, New Jersey.  
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1.51.  SSN/TIN.  The term “SSN/TIN” means, with respect to a Class Member who is a 

natural person, that person’s Social Security Number, and with respect to a Class Member which 

is a business entity, that entity’s Federal Taxpayer Identification Number, as appropriate.   

1.52.   Tax Returns.  The term “Tax Returns” means, collectively, all federal, state and 

local tax returns and information returns required to be filed with relevant governmental entities 

by the Settlement Fund.  

1.53.  Total Cash Settlement Payment.  The term “Total Cash Settlement Payment” 

means the total amount being paid in Settlement benefits to Class Members and refers to the 

amount of the Settlement Fund remaining after deducting (a) Class Members’ one-third (1/3) 

share of the Notice and Administrative Costs; and (b) Class Counsel’s Fees and Expenses.     

II. REQUIRED EVENTS   

2.1. Plaintiffs shall take all reasonable and necessary steps, subject to the Court’s 

availability, to obtain entry of the Preliminary Approval Order and to move for the Final 

Approval Order as soon as practicable.  Defendants’ Counsel shall cooperate as set forth in this 

Agreement. 

2.2. Plaintiffs shall move for, and Defendants’ Counsel shall not oppose, entry of a 

Preliminary Approval Order in the same or substantially identical form as that attached as 

Exhibit G.  In moving for preliminary approval of this Settlement, Plaintiffs shall seek only 

certification of a settlement class that is expressly conditional on the Settlement obtaining final 

approval from the Court. 

a. If the Court does not enter a Final Approval Order or the settlement does 

not occur, Defendants expressly reserve their right to challenge the propriety of class 

certification for any purpose as if the Parties had never entered into this Agreement. 
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b. The proposed form of the order that includes language certifying a 

settlement class shall expressly state that the Parties and Class Counsel agree that certification of 

the Settlement Class is a certification for settlement purposes only, and that Defendants retain 

their right to object to class certification in the Litigation or in any other putative class action if 

the Court does not enter a Final Approval Order or the settlement does not occur. 

2.3. Plaintiffs will use their best reasonable efforts, consistent with the terms of this 

Agreement, to promptly obtain a Final Approval Order.  Defendants shall cooperate as set forth 

in this Agreement.  

2.4. The Parties will submit a request to the Court to stay all discovery obligations and 

other activity in the Litigation while the motions for Preliminary Approval and Final Approval 

described in paragraphs 2.2 and 2.3 above are pending. 

2.5. The Parties acknowledge that prompt approval, consummation and 

implementation of the Settlement set forth in this Agreement is essential.  The Parties shall 

cooperate with each other in good faith to carry out the purposes of and effectuate this 

Agreement, shall promptly perform their respective obligations, and shall promptly take any and 

all actions and execute and deliver any and all additional documents and all other materials or 

information reasonably necessary or appropriate to carry out the terms of this Agreement and the 

transactions that it contemplates.   

III. SETTLEMENT TERMS 

 3.1. Benefit to Settlement Class Members from the Settlement Fund.  Defendants will 

pay a total of $1,475,000 in cash to fund the following: (a) valid Claims (as determined by the 

Settlement Administrator pursuant to paragraph 3.9(b) below) timely submitted by Class 

Members via completed Claim Forms (as described in paragraph 3.8 below); (b)  Class 
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Members’ one-third (1/3) share of the Notice and Other Administrative Costs actually incurred 

by the Settlement Administrator (including check distribution costs and costs relating to the 

Class Publication Notice and the Settlement Website, as described in Section V below); and (c) 

the Class Counsel Fees and Expense Award, as described in paragraph 4.1 below.  Simsmetal is 

only responsible for paying $1,250,000 and SMR is only responsible for paying $225,000 of the 

Settlement Fund.  Other than Defendants’ funding the Settlement Fund and Simsmetal  and SMR  

also each paying  one-third (1/3), respectively, of the Notice and Other Administrative Costs, 

Defendants shall have no further payment obligations to (a) Plaintiffs; (b) the participating Class 

Members who do not timely submit a valid Request for Exclusion; (c) the Settlement 

Administrator; or (d) Class Counsel, under the Settlement or this Agreement.   

 3.2 Notice and Other Administrative Costs.  All settlement administration costs, 

including but not limited to the costs of (a) identifying Class Members; (b) printing, distributing 

and tracking documents associated in any manner with the Settlement; (c) publishing the Class 

Publication Notice; (d) distributing notices and settlement payments to Class Members; 

(e) determining the validity of claims; (f) determining the Applicable Allocated Percentages of 

participating Settlement Class Members under this Settlement; (g) providing necessary reports 

and declarations; and (h) any other duties and responsibilities necessary to administer the 

Settlement, shall be paid by the parties as follows:   Simsmetal and SMR are each  responsible 

for paying one-third (1/3)  of the Notice and Other Administrative Costs, and  their full shares 

shall be paid separately and independently of the Settlement Fund, and  Class Members are 

responsible for paying one-third (1/3) of the Notice and Other Administrative Costs, and their 

full share is included in the Settlement Fund.  
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 3.3. Injunctive Relief by Simsmetal.   In partial consideration for the dismissal of the 

Litigation with prejudice under the terms of this Agreement, Simsmetal will undertake the 

following actions, which it estimates will require significant capital investment and operational 

adjustments.  

a. Hotline 

Within 30 days of Final Approval, Simsmetal shall create a hotline telephone number (the 

“Hotline”), calls to which shall be directed to a Simsmetal electronic voicemail box, which will 

then be promptly disseminated to operational, EHS and community affairs management on site 

between the hours of 9:00 a.m. and 5:00 p.m. Monday through Friday, in order to receive calls 

from Port Liberté residents regarding concerns about operations generally and, more specifically, 

as delineated in this Agreement. Simsmetal shall log all calls to the Hotline, and shall take 

commercially reasonable efforts to investigate and resolve each complaint made on the Hotline in 

a timely and good-faith manner. In addition, during any period in which the outside temperature 

is at least 40 degrees Fahrenheit, Simsmetal shall promptly disseminate to SMR, between the hours 

of 9:00 a.m. and 5:00 p.m. Monday through Friday, calls complaining of excessive odors which 

the caller states he or she believes are emanating from Claremont Terminal.  Upon forwarding any 

odor complaint to SMR, and determining that Simsmetal is not the source of the odor, Simsmetal 

shall be relieved of any further obligation to investigate and/or remediate the odor complaint that 

was forwarded to SMR.  All calls to the Hotline shall be logged with the date, time, caller contact 

information (if provided), nature and description of the call, and actions taken in response, if any.  

b. Noise 

(i) Training: Simsmetal shall implement and maintain a mandatory training program for all 

employees whose job functions may contribute to the generation of excessive or loud impulse 
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noises at the Simsmetal Facility, specifically, equipment operators and yard supervisors. Initial 

training shall be completed within ninety (90) days of the Settlement Effective Date for all current 

relevant employees, and, subsequently, for all new hires prior to beginning of independent 

operation of applicable machinery. Refresher training shall be conducted annually. 

(ii).  Overnight Noise:  Within one year of the Settlement Effective Date, Simsmetal shall 

take any and all necessary steps to ensure that activities at the Simsmetal Facility do not cause 

noise levels in excess of fifty decibels (50db), pursuant to N.J.A.C. 7:29-1.1 et seq., and Jersey 

City Ordinance § 222-5.2,  to reach the Port Liberté property line between the hours of 10:00 p.m. 

and 7:00 a.m.  Among these measures, but without limitation, Simsmetal shall construct the 

Shredder Barrier designed to reduce the impact of noise emanating from the Metal Shredder and/or 

its associated equipment. All vessel/stevedoring activities at the Simsmetal Facility shall be 

conducted from 7:00 a.m. until 10:00 p.m. Monday through Friday, and 8:00 a.m. until 10:00 p.m. 

Saturday and Sunday.   

c. Air pollution: 

(i) Fugitive Dust: Within thirty (30) days of the Settlement Effective Date Simsmetal shall 

make commercially reasonable efforts to ensure that activities at the Simsmetal Facility do not 

cause unreasonable levels of fugitive dust emissions to leave the Simsmetal Facility by, without 

limitation, creating and implementing a fugitive dust emissions plan and training program.  

(ii) Air Monitoring: Simsmetal shall conduct a three-month air monitoring program at two 

locations on the northern side of Simsmetal Facility plus one location to be determined for 

purposes of background sampling, to commence within six months of the Settlement Effective 

Date, in order to monitor PM10.  Simsmetal will share a summary of all hourly sampling results 

and corresponding meteorological data with Plaintiffs’ counsel monthly.  
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d. Fire Detection and Suppression Systems: 

(i). Stockpile Safety Measures: Simsmetal shall equip all shredder infeed post-consumer 

recyclable metal stockpiles with fire detection and prevention systems. These systems shall 

include, at a minimum: 

(a). Infrared thermal imaging cameras and/or heat sensors and/or comparable 

systems, such has human detection, capable of detecting elevated temperatures or potential 

hot spots; 

(b) Fire extinguishers and other portable suppression equipment accessible 

throughout the Facility and inspected regularly. 

(ii)  Fire Suppression Infrastructure Implementation: The equipment set forth above, shall 

be installed and operational within ninety (90) days of the Settlement Effective Date. Simsmetal 

shall also develop and maintain site-specific fire response procedures, including coordination with 

the local fire department. 

e. Light: 

(i) Upon completion of the Shredder Barrier, Simsmetal shall reasonably reorient lights 

from the Metal Shredder and its vicinity that face Port Liberté in order to minimize impact of lights 

shining toward Port Liberté.  

(ii) Within ninety (90) days of Settlement Effective Date, Simsmetal shall take 

commercially reasonable measures to minimize the impact of light west of the Metal Shredder on 

residences in Port Liberté.  

3.4.  Injunctive Relief by SMR.  As further relief to the Class Members, SMR will 

undertake the following actions. 
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a. To address complaints of excessive noise at night emanating from SMR’s 

business activities at the SMR Facilities, SMR will maintain the process through which the back-

up alarms on SMR mobile equipment in use at the SMR Facilities are shut down, and use only 

strobe lights, from 6:00 p.m. to 6:00 a.m.  SMR will also instruct, and use its best efforts to 

require, third-party tug operators delivering or picking up barges going to or from the SMR 

Facilities to continue to maintain the process through which they communicate by means other 

than loudspeaker, to the extent that such tug operators are under SMR’s control.  SMR’s 

obligations in this regard also include tugs transporting barges used by SMR which are 

temporarily “parked” in the waterway on the Northeast-facing side of Claremont Terminal, 

whether or not their presence is related to processing activities there.  

b. To address complaints of excessive light emanating from SMR’s business 

activities at the SMR Facilities at night, SMR  (a) has investigated and adjusted downward the 

direction of, and added hoods to, the lights mounted on the exterior of the SMR Glass Plant that 

are visible from parts of Port Liberté, and will continue to maintain such lighting changes to the 

extent that they do not compromise operational safety; and (b) has investigated the lights located 

to the east of the receiving building of the MRF and determined that none of those lights are 

pointed at Port Liberté, and that all of them are used in connection with SMR’s business, and, 

accordingly, no adjustments to those lights are necessary.   

c. Handling of Odor-related Calls to Hotline.  

(i) To address calls from Class Members to the Hotline (described in paragraph 3.3 

above) complaining of excessive odors during any period in which the outside temperature is at 

least 40 degrees Fahrenheit, SMR will implement a procedure to investigate and follow-up on 

such calls which are directed by Simsmetal to SMR between the hours of 9:00 a.m. to 5:00 p.m. 
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on weekdays (other than holidays).   SMR will maintain a log of such calls, including the results 

of such investigations and any actions taken to mitigate the odor.    

            (ii) SMR will promptly investigate any odor-related calls to the Hotline which are 

directed to SMR by SimsMetal as described in paragraph 3.4(c)(i) above.   If SMR is able to 

confirm that either of the MRF Facilities is the source of the odor, SMR will promptly make 

commercially reasonable efforts in a good faith manner within a reasonable time to mitigate the 

odor with a misting or similar system. 

 (iii) If the caller provides an email address, SMR will send an email to that 

caller informing him or her of SMR’s determination of whether or not one of the MRF Facilities 

is the source of the odor and, if so, what SMR has done or is doing to mitigate the odor.  Upon 

sending an email informing a caller that one of the MRF Facilities is not the source of the odor 

complaint to SMR, or if the caller does not provide an email address, SMR shall be relieved of 

any further obligation to investigate, remediate or report on such odor complaint. 

 3.5. Creation of and Payments into the Settlement Fund, and Payment of Notice and 

Administrative Costs.  

  a. In further partial consideration for the dismissal of the Litigation with 

prejudice under the terms of this Agreement, Defendants shall create a Settlement Fund to make 

payments of settlement benefits to the Class Members and to make the other payments as set 

forth below.   

  b. Within ten calendar days of entry of the Preliminary Approval Order, 

Defendants shall pay to the Settlement Administrator all amounts to be paid for providing notice 

of the Settlement, as set forth in Section V below.   
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  c. Within five calendar days after the Settlement Effective Date, Defendants 

shall pay or cause to be paid into the Settlement Fund the following:  

   (i) The Defendants’ respective one-third shares of the remaining estimated 

Notice and Administrative Costs payable to the Settlement Administrator, as set forth in Section 

V below.  SimsMetal’s and SMR’s total respective shares of the payments required in this 

paragraph and in paragraph 3.5(b) above and 3(g) below are not included within, but are in 

addition to, the amount of their contributions to the Settlement Fund.   

    (ii)  The Class Counsel Fees and Expenses Award, as set forth in 

Section IV below.  Simsmetal shall be responsible for paying $461,465.80 (84.75%) of that 

amount.  SMR shall be responsible for paying $83,036.62 (15.25%) of that amount.  

Immediately upon clearance of these amounts, the Settlement Administrator shall remit to Class 

Counsel by wire transfer the Class Counsel Fees and Expenses Award.   

    (iii) The Total Class Settlement Payment.  The Total Class 

Settlement Payment shall equal the amount of the remainder of the Total Settlement Amount 

after deducting (i) the amount of Class Members’ one-third (1/3) share of the Notice and Other 

Administrative Costs due to the claims administrator; and (ii) the total amount of the Class 

Counsel Fees and Expenses Award due from both Defendants.  The Total Class Settlement 

Payment (plus interest as set forth in section 3(f) below) represents the amount of total cash 

benefits available to the Class Members.   

  d. Interest earned on the Settlement Fund shall compound within that fund 

and shall be available to pay Settlement benefits to Class Members.   

After all payments of Settlement benefits to Class Members have been paid and all other tasks of 

settlement administration have been completed by the Settlement Administrator (other than the 
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payment called for in subparagraph 3(f) below), the Settlement Administrator shall issue a final 

invoice to Defendants and Class Counsel for any remaining fees and costs of settlement 

administration. Defendants shall pay their respective one-third shares, and the Class Members’ 

one-third share shall be paid out of the Settlement Fund.      

  e. If any money remains in the Settlement Fund after the payment of each of 

the amounts set forth in subparagraphs (b) through (d) above, that amount shall be paid by the 

Settlement Administrator in the form of a check to the PLHA, as a cy pres distribution, for 

further use or distribution as the Board of the PLHA deems appropriate.   

 3.6. Form of Payment to Class Members.  All Settlement benefits to be paid to Class 

Members who have filed a valid Claim are to be paid in the form of a check issued in the name 

of the Class Member, based upon the records of ownership and leases of the Class Condominium 

Units, as compiled by the Settlement Administrator with the assistance of the Parties.   

 3.7. Plan of Allocation and Applicable Allocated Percentages for Class Members.  

Class Members who have filed a valid Claim shall be entitled to payment of cash benefits from 

the Settlement Fund on a pro rata, per-share basis, according to the following formula, which is 

based on the individual Class Condominium Unit in which the Class Member owns or owned, or 

resides or resided, as appropriate, and the Class Condominium Building in which that unit is 

located. 

  a. A Class Member who has submitted a valid Claim and who either 

currently resides, or during the Class Period, formerly resided, in a Class Condominium Unit in 

one of the Primary Buildings, will receive one discrete residency settlement share for that status. 
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  b. A Class Member who has submitted a valid Claim and who either 

currently owns, or during the Class Period, formerly owned, a Class Condominium Unit in one 

of the Primary Buildings, will receive one discrete ownership settlement share for that status. 

  c. A Class Member who has submitted a valid Claim and who either 

currently resides or during the Class Period, formerly resided in a Class Condominium Unit in 

one of the Primary Class Buildings for three years or more, will receive one additional discrete 

residency settlement share for that status. 

  d. A Class Member who has submitted a valid Claim and who currently 

owns or during the Class Period formerly owned a Class Condominium Unit for three years or 

more in one of the Primary Class Buildings, will receive one additional discrete ownership 

settlement share for that status. 

  e. A Class Member who has submitted a valid Claim and who either 

currently resides, or during the Class Period, formerly resided, in a Class Condominium Unit in 

one of the Secondary Class Buildings, will receive a one-quarter residency settlement share for 

that status. 

  f. A Class Member who has submitted a valid Claim and who either 

currently owns, or during the Class Period, formerly owned, a Class Condominium Unit in one 

of the Secondary Class Buildings, will receive a one-quarter ownership settlement share for that 

status. 

  g. A Class Member who has submitted a valid Claim and who currently 

resides or during the Class Period formerly resided in a Class Condominium Unit in one of the 

Secondary Class Buildings for three years or more, will receive a one-quarter additional 

residency settlement share for that status. 
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  h.  A Class Member who has submitted a valid Claim and who currently 

owns or during the Class Period formerly owned a Class Condominium Unit for three years or 

more in one of the Secondary Class Buildings, will receive a one-quarter additional ownership 

settlement share for that status. 

  i. The owners and residents of each Class Condominium Unit in a Primary 

Class Building are entitled, collectively, to a maximum of two residency shares and two 

ownership shares per Class Condominium Unit.  The owners and residents of each Class 

Condominium Unit in a Secondary Class Building are entitled, collectively, to a maximum of 

one-half residency share and one-half ownership share per Class Condominium Unit.  If more 

than one owner owned a Class Condominium Unit, the ownership settlement share shall be 

allocated equally among them.  If more than one owner owned a Class Condominium Unit for 

more than three years, the additional ownership settlement share shall be allocated equally 

among them.  If more than one resident resided in a Class Condominium Unit, the residency 

settlement share shall be allocated equally among them.  If more than one resident resided in a 

Class Condominium Unit for more than three years, the additional residency settlement share 

shall be allocated equally among them.  

j. Only persons holding legal ownership or leasehold interests in the Class 

Condominium Units shall be entitled to Settlement benefits.  The final determination of 

ownership and residency shares shall be made by the Settlement Administrator based upon such 

records as it deems necessary reflecting legal ownership and lessee status in the Class 

Condominium Units.  The Settlement Administrator shall calculate the Applicable Allocated 

Percentage for each Class Member, taking into account: (a) the dates in which the Class Member 

resided in or owned, as appropriate, one or more Class Condominium Units; and (b) the number 
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of other Class Members, if any, who also resided in or owned, as appropriate, a given Class 

Condominium Unit during the period in question, and the dates of their respective ownership or 

residency, as appropriate, such that the Settlement Administrator can determine the number of 

residency or ownership shares, as appropriate, to which each Class Member is entitled, as 

specified in paragraph 3.7(a) through (i) above.  

 3.8. Proof of Claim.   

  a. To submit a Claim for a cash payment under the Settlement, a Claimant 

must complete and submit a Claim Form that includes certain information specified in the Claim 

Form, sufficient to permit the Settlement Administrator to identify the Class Member and 

confirm the Claimant’s ownership or residency status, as appropriate.  Each Claimant shall 

complete the Claim Form either in online or in hard copy form and shall either submit the Claim 

Form to the Settlement Administrator electronically via the Settlement Website or mail the 

original signed Claim Form to the Settlement Administrator so that it is received by the last day 

of the Claims Period.   

  b.  In the event that a Class Member submits a timely Claim Form by the 

Claims Deadline but the Claim Form is incomplete or deficient, then the Settlement 

Administrator shall give such Class Member reasonable opportunity to provide any requested 

missing information, which information must be received by the Settlement Administrator no 

later than 30 calendar days after the Claims Deadline.  In the event the Settlement Administrator 

receives such information more than 30 calendar days after the Claims Deadline, then any such 

claim shall be denied without further notice.  The Settlement Administrator may contact any 

Class Member who has submitted a Claim Form to obtain additional information necessary to 

verify the Claim Form. 
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3.9. Review of Claims.   

  a. Class Counsel shall provide the Settlement Administrator with a list of 

owners and residents of all Class Condominium Units during the Class Period from a list Class 

Counsel has obtained from the PLHA via a discovery subpoena.  The parties agree that such list 

is not necessarily accurate and complete and may be supplemented by additional information 

obtained by the Settlement Administrator.  In that regard, the Settlement Administrator shall use 

its own independent efforts to identify additional past and present owners and residents of Class 

Condominium Units, using the above list furnished by Class Counsel.  The Settlement 

Administrator’s independent efforts will include, without limitation, employing search 

procedures, such as those conducted by TransUnion LLC.   

  b. The Settlement Administrator shall be responsible for reviewing all 

Claims to determine their validity, including without limitation, rejecting any Claim that (i) does 

not comply in any respect with the instructions on the Claim Form; (ii) is submitted after the 

expiration of the Claims Period; or (iii) is submitted by an individual who has not been identified 

or otherwise verified by the Settlement Administrator as a Class Member.  The Settlement 

Administrator is authorized to require such additional information as it deems necessary to verify 

the validity of any Claims, in accordance with customary and reasonable fraud prevention and 

other commercially reasonable business practices. 

3.10. Unclaimed Settlement Class Benefits or Uncleared Checks.   

a. Checks issued pursuant to this Agreement shall expire 90 calendar days 

after they are issued, provided however, that a failure by any Class Member to deposit or cash a 

check within the period allotted shall have no effect on that individual’s release pursuant to 

paragraph 9.1 below.  Subject to good cause shown by the Class Member, the Settlement 
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Administrator may reissue a check at any time up to an additional 15 calendar days following the 

original 90-day period.  If any issued settlement checks are not cashed or deposited after 60 

calendar days from issuance, the Settlement Administrator will send an email reminder to each 

Class Member reminding them that if they fail to cash a settlement check by the 90-day deadline, 

the check will expire and become non-negotiable.  Those Class Members whose checks are not 

cashed within the period set forth in this subparagraph shall be ineligible to receive a cash 

Settlement benefit, and Defendants shall have no further obligation to make any payment pursuant 

to this Agreement, or otherwise, to such Class Members. 

b. All amounts from uncashed checks issued in the distribution of cash 

settlement payments will be added to the Settlement Fund and (to the extent that there are 

remaining funds in the Settlement Fund after all payments required under this Settlement 

Agreement have been made)  shall be paid by the Settlement Administrator in the form of a check 

to the PLHA, as a cy pres distribution, for further use or distribution as the Board of the PLHA 

deems appropriate. 

3.11.   Tax Obligations.   

a.  The Settlement Administrator shall timely and properly file, or cause to be filed, all Tax 

Returns required or advisable with respect to the earnings on the funds deposited in the Settlement 

Fund, including, without limitation, those described in Treasury Regulation § 1.468B-2(k).  Such 

Tax Returns shall be prepared consistently with this paragraph and shall reflect that all taxes 

(including any estimated taxes, earnings or penalties) on the income earned on the funds deposited 

in the Settlement Fund shall be paid out of the Settlement Fund as provided in this Agreement. 

b. Each Class Member must possess a valid SSN/TIN and shall be required to 

provide such number with their Claim Form.  The provision of a valid SSN/TIN is necessary to 
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comply with federal tax reporting and withholding requirements, including those under Internal 

Revenue Code §§ 6041 and 3406 and their corresponding Treasury Regulations.  Failure to provide 

a valid SSN/TIN may result in the imposition of federal backup withholding at the rate prescribed 

by law (currently 24%) on any payment reportable on IRS Form 1099s, and such withholding shall 

be deducted from the distribution amount otherwise payable to the Class Member. The Settlement 

Administrator may require each Class Member to complete and submit IRS Form W-9 to certify 

their SSN/TIN, ensuring accurate reporting and compliance with all applicable federal tax 

obligations.  

c. The Parties shall have no liability or responsibility for any taxes, penalties 

or interest owed with respect to the Total Cash Settlement Payment, nor for the filing of any Tax 

Returns with the Internal Revenue Service or any other taxing authority, beyond the payment of 

such amounts as administrative costs from the Settlement Fund, as provided in this Agreement. 

d. All taxes owed by the Settlement Fund shall be treated as administrative 

expenses and shall be timely paid, or caused to be paid, by the Settlement Administrator out of the 

Settlement Fund without prior order of the Court or further approval by the Parties.  The Settlement 

Administrator shall withhold from any distributions such amounts as may be necessary to satisfy 

the obligations described in this paragraph, including any amounts required to be withheld under 

Treasury Regulation § 1.468B-2(1)(2). 

IV. ATTORNEYS’ FEES AND EXPENSES 
 

4.1.  Plaintiffs shall petition the Court for (and Defendants have agreed not to oppose) 

an award of attorneys’ fees in an amount not to exceed $491,617.50, plus reimbursement of Class 

Counsel’s reasonable out-of-pocket costs in an amount not to exceed $52,884.92.  Plaintiffs will 

file their Petition before the expiration of the notice period so that Class Members who wish to 
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review the Petition before submitting a Claim or choosing to exclude themselves from the 

Settlement may do so.  Plaintiffs and Class Counsel agree that they will not seek recovery of any 

greater amounts of attorneys’ fees and expenses than that set forth in this paragraph.  The Parties 

understand and acknowledge that the award of attorneys’ fees and expenses is within the Court’s 

discretion.   

4.2. The Parties’ negotiation of, and agreement to, the attorneys’ fees and expenses set 

forth in paragraph 4.1 above did not occur until after the substantive terms of this Agreement had 

been negotiated and agreed upon.   

4.3. If and to the extent that counsel other than Matsikoudis & Fanciullo, LLC or 

Law Offices of G. Martin Meyers, P.C. apply for an award of attorneys’ fees and expenses, 

Defendants reserve the right to oppose all such applications on any grounds, including without 

limitation, the grounds that Defendants have not agreed to pay such fees and expenses and that 

they are unreasonable or duplicative.  Plaintiffs and Class Counsel shall cooperate with 

Defendants to the extent reasonably necessary to effectuate the intent of this paragraph, and 

warrant and represent that, as of the date of this Agreement, they are each unaware of any other 

counsel who intend to apply for an award of attorneys’ fees and expenses in addition to that by 

the undersigned Class Counsel. 

4.4. If this Agreement is terminated pursuant to any of its provisions, Defendants’ 

obligations under this Section, including the obligation to pay any amount of attorneys’ fees or 

expenses, shall likewise be terminated. 

4.5. Any application for an award of attorneys’ fees and expenses is to be considered 

separate from the approval of this Settlement, and any challenges to any such awards shall not 

terminate or delay the Settlement, provided, however, that Defendants shall have no obligation to 
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pay any Class Counsel Fees and Expenses until a Final determination on the appropriate amounts 

of such Class Counsel Fees and Expenses has been made and the total amount of Class Counsel 

Fees and Expenses which Defendants shall be obligated to pay shall not exceed the amount set 

forth in paragraph 4.1 above.  

V. CLAIMS ADMINISTRATION AND NOTICE TO CLASS MEMBERS 

 5.1. The Settlement Administrator, subject to Court approval, shall help implement the 

terms of the proposed Settlement as set forth in this Agreement.  The Settlement Administrator 

shall be responsible for administrating the Settlement and related tasks, including, without 

limitation, (a) establishing the Settlement Website at which Claims can be filed online, and 

which posts the Class Email and Postcard Notices, Class Long Form Notice, and other related 

documents as directed by Class Counsel; (b) distributing and publishing the Class Email and 

Postcard Notices to Class Members; (c) causing the Class Publication Notice to be published; 

(e) answering inquiries from Class Members or forwarding such inquiries to Class Counsel or 

Defendants’ Counsel, as appropriate; (d) determining the Applicable Allocated Percentages of 

participating Class Members under this Settlement; (e) receiving and maintaining on behalf of 

the Court and the Parties any Class Member correspondence regarding Requests for Exclusion to 

the Settlement; (f) receiving, reviewing, determining the validity of and processing Claims and 

distributing payments to Class Members with valid Claims; and (g) otherwise assisting with the 

implementation and administration of the Settlement terms.  

5.2. Performance Standards of Settlement Administrator.  The contract with the 

Settlement Administrator shall obligate the Settlement Administrator to abide by the following 

performance standards: 
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  a. The Settlement Administrator shall provide prompt, accurate and objective 

responses to inquiries from Class Counsel and Defendants’ Counsel, and shall periodically report 

on class notice, Claims, Requests for Exclusion, and objectors; and 

  b.  The Settlement Administrator shall keep no confidences from counsel for 

any of the Parties in connection with its administration of this Agreement.  

 5.3. Class Member Information Provided by Class Counsel to the Settlement 

Administrator. 

  a. On or before 15 calendar days after entry of the Preliminary Approval 

Order, Class Counsel shall provide the Settlement Administrator with a list of any and all 

persons that records made available to Class Counsel indicate are Class Members and their last 

known email and postal addresses.  Such information shall include, at a minimum, the list of 

owners and residents maintained by the PLHA.   

b. As set forth in paragraph 3.9(a) above, the Settlement Administrator shall 

make its own independent efforts to supplement the list provided by Class Counsel pursuant to 

paragraph 5.3(a) above by employing search procedures maintained and operated by TransUnion 

LLC.   

c. Because the information about Class Members that will be obtained by the 

Settlement Administrator will consist of confidential, non-public and personal information, as 

well as other information protected by applicable privacy laws, the Settlement Administrator will 

execute a non-disclosure agreement and will take all reasonable steps to ensure that any 

information provided to  it by Class Counsel or which Settlement Administrator otherwise obtains  

will be used solely for the purpose of effectuating this Settlement.  The Settlement Administrator 

shall administer  the Settlement in accordance with the terms of this Agreement.  
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 5.4. Notice Requirements to Class Members. 

a. The Settlement Administrator will send via electronic mail two Class 

Email Notices to Class Members at their last known email addresses, as set forth in the records 

made available to or otherwise obtained by the Settlement Administrator through the efforts set 

forth in paragraph 5.3(a) and (b) above.  The Settlement Administrator will send the first Email 

Notice on or before 21 calendar days after entry of the Preliminary Approval Order and will send 

the Second Email Notice to any Class Member who, by that date, had not already submitted a 

valid Claim 42 calendar days after the entry of Preliminary Approval.  The form of the Class 

Email Notice shall be substantially similar to the form attached as Exhibit C to this Agreement 

and shall be approved by the Court before dissemination.   

 b. The Settlement Administrator will also send via U.S. Mail a Class 

Postcard Notice to Class Members at their last known street and mailing addresses, as set forth in 

the records made available to or otherwise obtained by the Settlement Administrator through the 

efforts set forth in paragraph 5.3(a) and (b) above.  The Settlement Administrator will mail the 

Class Postcard Notice on or before 30 calendar days after entry of the Preliminary Approval 

Order.  Should the Settlement Administrator receive any undelivered Class Postcard Notices, it 

will conduct one skip trace or postal look-up to search for a new address for such Class Member 

and resend the Class Postcard Notice to any newly found Class Member address.  The form of 

the Class Postcard Notice shall be substantially similar to the form attached as Exhibit E to this 

Agreement and shall be approved by the Court before dissemination.  

c. The Settlement Administrator will also cause the Class Publication Notice 

to be published in the electronic version of The Star-Ledger (www.nj.com/starledger) starting 30 
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calendar days after entry of the Preliminary Approval Order, and then on a second occasion 45 

days after entry of the Preliminary Approval Order.   

   d. The Class Email Notice, Class Postcard Notice and Class Publication 

Notice will each contain information informing Class Members of (i) the preliminary approval of 

the Settlement; (ii) the scheduling of the Final Approval Hearing; and (iii) the opportunity for 

Class Members to submit claims or to exclude themselves from or object to the Settlement.  The 

costs for processing and disseminating the Class Email Notice, Class Postcard Notice and Class 

Publication Notice will be paid from the Notice and Other Administrative Costs paid to the 

Settlement Administrator, as set forth in paragraph 3.5(b) and (c) above.  

e. The Settlement Administrator shall create a Settlement Website (either 

www.PortLiberteSettlement.com or a substantially similar domain name), which will contain 

information describing the Settlement and will contain the Class Long Form Notice (Exhibit D 

to this Agreement), the Class Email Notice (Exhibit C to this Agreement), the Class Postcard 

Notice (Exhibit E to this Agreement), the Class Publication Notice (Exhibit F to this Agreement 

), Class Counsel’s contact information, a copy of this Agreement, and a copy of the FAC, as filed 

in the Superior Court of New Jersey, Law Division, Hudson County.  The Settlement 

Administrator will create the Settlement Website on or before 19 calendar days after entry of the 

Preliminary Approval Order.  The cost of the Settlement Website will be paid for from the 

Notice and Other Administrative Costs paid to the Settlement Administrator, in accordance with 

paragraph 3.5(b) and (c) above.  The Class Long Form Notice, Class Email Notice, Class 

Postcard Notice and Class Publication Notice will also be posted by Class Counsel in a 

prominent location on Class Counsel’s website, www.mf-legal.com.   
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f. The Claims Period shall run for a period of 120 days after entry of the 

Preliminary Approval Order.  

g. Proof of Notice.  No later than ten days before the Final Approval 

Hearing, the Settlement Administrator shall provide an affidavit, certification or declaration to 

the Court, with a copy to the Parties, attesting that notice was published and distributed in 

accordance with the terms of this Agreement, and that claims were received and processed in a 

manner consistent with the terms of this Agreement.   

h. All valid Claim Forms must be postmarked or received by the Settlement 

Administrator no later than 120 days from the date of the Preliminary Approval Order.  The 

Claim Forms must be submitted to the Settlement Administrator either electronically via the 

Settlement Website or via U.S. Mail. 

i. Within 30  days of the Settlement Effective Date, the Settlement 

Administrator shall, consistent with paragraphs 3.1, 3.6 and 3.7 above, and the information 

provided by Class Counsel and obtained through its own independent efforts, distribute 

payments from the Settlement Fund to the Class Members who have, in a timely manner, 

completed valid Claim Forms and submitted such forms to the Settlement Administrator, by 

sending payment to Class Members in the form of a check sent via U.S. Mail.   

 5.5. The Parties agree that the methods of notice set forth in this Section constitute the 

best form of notice to the Class Members that is practicable under the circumstances.   

VI. REQUESTS FOR EXCLUSION BY CLASS MEMBERS 

6.1. Any Class Member may make a Request for Exclusion by mailing such request in 

writing to the Settlement Administrator, at the address set forth on the Settlement Website and in 

the Class Long Form Notice.  Any Request for Exclusion must be mailed and postmarked no 
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later than 20 days before the date of the Final Approval Hearing.  Any Request for Exclusion 

shall (a) state the name, address, telephone number, and email address of the person requesting 

exclusion; (b) state whether that person claims to be a resident, owner or both; (c) provide the 

dates during which the person held such status; (d) include a clear statement that the person is a 

Class Member who elects to be excluded from the Settlement Class and from any Judgment 

entered pursuant to this Settlement; and (e) contain the person’s signature or the signature of an 

individual authorized to act on the person’s behalf.  

6.2.  Any Class Member who submits a timely Request for Exclusion may not file an 

objection to the Settlement and shall be deemed to have waived any rights or benefits under the 

Settlement or this Agreement. 

6.3. The Settlement Administrator shall report the names of all individuals who have 

submitted a Request for Exclusion to the Court no less than ten days before the Final Approval 

Hearing.  

6.4. Any Class Member who wishes to be excluded from the Settlement Class can 

only opt out for himself or herself and, except for minors, cannot opt out for any other person.  

Nor can any person within the Settlement Class authorize any other person to opt out on his or 

her behalf.   

VII. OBJECTIONS BY CLASS MEMBERS 

7.1. The Parties will request that the Court enter an order requiring any Class Member 

who wishes to be heard orally at the Final Approval Hearing, or who wishes for any objection to 

be considered, to file a written notice of objection with the Court no later than 20 days before the 

Final Approval Hearing, and to mail a copy of such objection to the Settlement Administrator, 

Class Counsel and Defendants’ Counsel.  Such objections shall (a) state the name, address and 
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telephone number of the person; (b) state whether that person claims to be a resident, owner or 

both, and the dates during which the person held such status; (c) state whether the person is 

represented by counsel, and if so the identity of such counsel; (d) provide proof of membership 

in the Settlement Class; (e) contain a detailed statement of each objection asserted, including the 

grounds for objection and reasons for appearing and being heard, together with any evidence and 

documents in support of the objection; and (f) contain the person’s signature or the signature of 

an individual authorized to act on the person’s behalf. 

7.2. The agreed-upon procedures and requirements for filing objections in connection 

with the Final Approval Hearing are intended to ensure the efficient administration of justice and 

the orderly presentation of any Class Member’s objections to the Settlement, in accordance with 

such Class Member’s due process rights.  The Preliminary Approval Order will require all Class 

Members who have any objections to file with the Court such notice of objection or request to be 

heard, and to serve by mail or hand delivery such notice of objection or request to be heard upon 

the Settlement Administrator at the address set forth in the Class Long Form Notice and posted 

on the Settlement Website, by no later than the Objection Date.  The Preliminary Approval Order 

will further provide that objectors who fail to properly or timely file their objections with the 

Court, along with the required information and documentation set forth above, or who fail to 

serve them as provided above, shall not be heard during the Final Approval Hearing, nor shall 

their objections be considered by the Court. 

7.3. Class Members may object either on their own or through an attorney hired at 

their own expense.  If an objecting Class Member hires an attorney to represent him or her, that 

attorney must file with the Court and serve upon the Parties’ respective counsel, a notice of 

appearance no later than 20 days before the Final Approval Hearing.     
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7.4. Any objection that fails to satisfy the requirements of this Section, or that is not 

properly and timely submitted, shall be deemed ineffective, and deemed by the Parties to have 

been waived, and the Parties will argue that the Class Member asserting such objection may not 

have his or her objection heard or otherwise considered by the Court. 

VIII. COURT ADMINISTRATION OF THE SETTLEMENT 

 8.1. The Parties agree that Plaintiffs will stipulate to as many further extensions of 

time of the deadline for SMR to answer, move against or otherwise respond to the FAC as are 

necessary, and that Plaintiffs may move for preliminary and final approval of this settlement 

before SMR has filed an answer or motion to dismiss the FAC.   

 8.2. If the Court makes any order whose terms are inconsistent with the terms of this 

Agreement (except for an order reducing the amount of legal fees or expenses awarded to Class 

Counsel), then any Party has the right to terminate and withdraw from this Agreement.  

 8.3. This Agreement was entered into only for the purpose of settlement of the 

Litigation.  In the event that (a) this Agreement is terminated by any Party as permitted by the 

preceding paragraph; (b) the Court conditions either the Preliminary Approval Order or the Final 

Approval Order and Judgment on any modifications of this Agreement that are not acceptable to 

all Parties; (c) the Court does not finally approve this Agreement or enter a Final Approval Order 

and Judgment; or (d) a final settlement does not occur for any reason, then this Agreement shall 

be deemed null and void ab initio and the Parties shall be deemed restored to their respective 

positions as of the date of this  Agreement.  In that event: (a) any Settlement Class shall be 

immediately de-certified, and any order granting preliminary approval of the Settlement shall 

immediately be deemed null, void and vacated, and shall have no further force and effect, all 

without the need for any further action by the Court or the Parties; (b) the Litigation will revert to 

                                                                                                                                                                                               HUD-L-001589-24   03/16/2026 4:39:19 PM   Pg 57 of 128   Trans ID: LCV2026687270 



 

41 
 
ACTIVE 715660392v6 

the status on the date of this Agreement; and (c) no term or draft of this Agreement, or any part 

of the Parties’ settlement discussions, negotiations or documentation will have any effect or be 

admissible into evidence for any purpose in the Litigation or any other proceeding.   

XI. RELEASE, DISMISSAL OF LITIGATION AND JURISDICTION OF COURT 

9.1. Release.  Upon the Settlement Effective Date, the Class Representatives, for 

themselves and on behalf of all Class Members, and each of the Class Representatives’ and Class 

Members’ respective heirs, spouses, parents, family members, trustees, executors, administrators, 

successors, assigns, employees, agents, representatives, any and all other persons or entities 

acting under the supervision, direction, control or on behalf of any of the foregoing, and any and 

all other persons or entities that could claim by or through them (collectively, the “Class 

Representative and Class Releasors”), fully, finally and forever settle and compromise with, and 

release and discharge, Defendants and their respective present and former parent companies and 

any and all other companies in the parent companies’ chain of ownership, subsidiaries, divisions, 

related or affiliated companies, wholly owned companies, owners, shareholders, partners, 

members, officers, directors, managers, employees, consultants, agents, attorneys, insurers, 

representatives, accountants, beneficiaries, heirs, successors, predecessors, assigns, vendors, 

business partners, and any individual or entity which could be jointly liable with any of the 

foregoing, and all other persons acting under the supervision, direction, control or on behalf of 

any of the foregoing (collectively, the “Defendant Releasees”) of and from all claims that were 

made or could have been made based on the facts alleged in the Litigation arising out of, 

concerning or related to the environmental impacts and effects on residents and owners of 

condominium units at Port Liberté of Defendants’ business operations at the Claremont 

Terminal, and arising before the Settlement Effective Date, whether known or unknown, and 
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including, but not limited to, any and all manner of legal, equitable, federal, state, administrative, 

statutory or common law actions or causes of action, suits, claims, debts, liabilities, charges, 

losses, demands, obligations, guarantees, torts, contracts, agreements, promises, liens, damages 

of any kind (including liquidated damages and statutory, exemplary and punitive damages), 

restitution, interest, penalties, attorneys’ fees, costs or expenses of any kind or nature 

whatsoever, asserted or unasserted, willful or not willful, intentional or not intentional, fixed or 

contingent, liquidated or unliquidated, which the Class Representative and Class Releasors now 

have or ever had against the Defendant Releasees (collectively, the “Released Claims”).  This 

paragraph is referred to in this Agreement as the “Release.” 

9.2. This Agreement and the Release set forth in this Section do not affect the rights of 

Class Members who timely and properly opt out of the Settlement.  

9.3. The administration and consummation of the Settlement as embodied in this 

Agreement shall be under the authority of the Court.  The Court shall retain jurisdiction to 

protect, preserve and implement the Settlement as memorialized in this Agreement, including, 

but not limited to, the Release set forth in this Section.  The Court expressly retains jurisdiction 

to enter such further orders as may be necessary or appropriate in administering and 

implementing the terms and provisions of the Agreement, including, but not limited to, orders 

enjoining Class Members from prosecuting Released Claims. 

9.4. Upon the Settlement Effective Date: (a) the Agreement shall be the final and 

exclusive remedy for any and all Class Members for the Released Claims, except those who have 

opted out in accordance with the terms and provisions of Section VI of this Agreement; 

(b) Defendants shall not be subject to any liability or expense to any Class Members with respect 

to Released Claims except as set forth in this Agreement; and (c) Class Members shall be 
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permanently barred from initiating, asserting or prosecuting any and all Released Claims against 

Defendants in any manner, including in any local, state, or federal agency or court in the United 

States or any other tribunal.  This Release shall have res judicata, collateral estoppel, and all other 

preclusive effect in all pending and future lawsuits, arbitrations or other suits, actions or 

proceedings involving any of the Defendant Releasees with respect to the Released Claims. 

9.5. No Other Lawsuit Pending.  Plaintiffs and Class Counsel represent that they have 

not filed any other lawsuit, claim, charge, or complaint against Defendants concerning the 

subject matter of the Litigation – i.e., the environmental impacts and effects on residents and 

owners of condominium units at Port Liberté of Defendants’ business operations at the 

Claremont Terminal – with any local, state or federal agency or court.  In the event that any 

agency or court assumes jurisdiction of any lawsuit, claim, charge, or complaint, or purports to 

bring any legal proceedings on Plaintiffs’ behalf against Defendants concerning the subject 

matter of the Litigation, then Plaintiffs shall promptly request that the agency or court withdraw 

from and dismiss the lawsuit, claim, charge, or complaint with prejudice. 

9.6. Plaintiffs and Class Counsel expressly understand and acknowledge that certain 

state statutes and principles of common law provide that a “general” release does not extend to 

claims that a creditor does not know or suspect to exist in his, her or its favor at the time of 

executing the release and which, if known, must have materially affected the settlement with the 

debtor.  To the extent that any Class Member may argue that such statutes or principles of 

common law are applicable here, Plaintiffs, on behalf of themselves and the Class Members, 

agree that any such statutes, principles of common law or other sources of legal authority of any 

and all jurisdictions that may be applicable are knowingly and voluntarily waived and 
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relinquished as they relate to released Claims by the Class Members, and further agree and 

acknowledge that this is a material term of this Agreement. 

9.7. This Agreement may be pleaded as a full and complete defense to and 

may be used as the basis for a temporary restraining order or preliminary or permanent 

injunction against any action, suit or other proceeding, which has been or may be instituted, 

prosecuted, continued to be prosecuted, or attempted, asserting any Released Claims. 

9.8. No person shall have any claim against Defendants based on the 

administration of this Agreement, including without limitation, to any distribution made or not 

made pursuant to this Agreement, except as to obligations imposed on Defendants by this 

Agreement.  

X. REPRESENTATIONS, WARRANTIES AND COVENANTS 

10.1. Class Counsel and Plaintiffs, who are signatories to this Agreement, represent and 

warrant that they have the authority, on behalf of Plaintiffs and the Settlement Class, to execute, 

deliver and perform this Agreement and to consummate all of the transactions that it 

contemplates.  This Agreement has been duly and validly executed and delivered by Class 

Counsel and Plaintiffs and constitutes their legal, valid and binding obligation. 

10.2. Defendants’ Counsel and Defendants, who are signatories to this Agreement, 

represent and warrant that they have the authority to execute, deliver and perform this 

Agreement and to consummate all of the transactions that it contemplates.  This Agreement has 

been duly and validly executed and delivered by Defendants’ Counsel and Defendants and 

constitutes their legal, valid, and binding obligation. 
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10.3. The Parties each represent and warrant that they have not assigned, transferred or 

purported to assign or transfer, in whole or in part, any interest in any of the rights and claims 

that are the subject of this Agreement. 

XI. MISCELLANEOUS PROVISIONS 

11.1.  This Agreement, its attached Exhibits and any related documents are not to be 

used in evidence and shall not at any time be construed or deemed to be an admission or 

concession by Defendants with respect to any alleged wrongdoing, fault or omission of any kind 

whatsoever, regardless of whether or not this Agreement results in entry of a Final Approval 

Order as contemplated by the Parties.  Defendants specifically deny all of the allegations made in 

connection with the Litigation.  This provision shall survive the expiration or voiding of the 

Agreement. 

11.2. The headings of the Sections and paragraphs of this Agreement are included for 

convenience only and shall not be deemed to constitute part of this Agreement or to affect its 

construction. 

11.3. This Agreement, including all of its attached Exhibits, may not be modified or 

amended except in writing signed by all counsel for the Parties. 

11.4. This Agreement may be executed in one or more counterparts, each of which shall 

be deemed an original but all of which together shall constitute one and the same instrument.  

The Parties further agree that this Agreement shall be binding upon the transmission by each 

Party of a signed signature page to all other Parties via electronic means (e.g., via facsimile or 

scan of a .pdf document), and such signatures shall have the same force and effect as original 

signatures. 
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11.5. This Agreement shall be governed by and construed in accordance with the 

substantive laws of the State of New Jersey without giving effect to any choice or conflict of law 

provision, or rule that would cause the application of the laws of any other jurisdiction. 

11.6. Except as otherwise provided in this Agreement, each Party to this Agreement 

shall bear his, her, or its own costs of the Litigation. 

11.7. The Parties to this Agreement reserve the right, by agreement and subject to the 

Court’s approval, to grant any reasonable extensions of time that might be necessary to carry out 

any of the provisions of this Agreement. 

11.8. The determination of the terms and drafting of this Agreement, including its 

Exhibits, has been by mutual agreement after negotiation, with consideration by and participation 

of all Parties and their counsel.  Since this Agreement was drafted with the participation of all 

Parties and their counsel, the presumption that ambiguities shall be construed against the drafter 

does not apply.  Each of the Parties was represented by competent and effective counsel 

throughout the course of settlement negotiations and in the drafting and execution of this 

Agreement, and there was no disparity in bargaining power among the Parties to this Agreement. 

11.9. Integrated Agreement.  All of the Exhibits to this Agreement are material and 

integral parts of this Agreement and are fully incorporated by reference.  This Agreement, 

together with its attached Exhibits, constitutes the entire, fully integrated agreement between the 

Parties and cancels and supersedes all prior written and unwritten agreements and understandings 

pertaining to the Settlement of the Litigation. 

11.10. Dispute Resolution. The Parties agree that any disputes regarding the terms and 

conditions of this Agreement, the Parties’ rights and obligations under this Agreement, or as to 

any disagreement regarding the manner in which any issue or dispute arising under this Agreement 
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should be resolved, shall be submitted to the Court administering this Agreement. Prior to 

submitting any such issue or dispute to the Court, the parties are required to meet and confer in 

good faith in an effort to resolve the issue or dispute.  That Court shall retain continuing and 

exclusive jurisdiction over the Parties, including all Class Members, over the administration and 

enforcement of the Settlement and this Agreement, and over the distribution of benefits to the 

Class Members.  Any disputes or controversies arising with respect to the interpretation, 

enforcement or implementation of the settlement or this Agreement must be submitted by formal 

and proper motion to that Court on notice to all parties pursuant to the New Jersey Rules of Court. 

Prior to filing any motion to enforce the injunctive relief provided for in this Agreement, Class 

Counsel must provide Defendants with a reasonable opportunity to cure the alleged deficiency.  .    

11.11. Notices.  All notices to the Parties’ attorneys under this Agreement shall be made 

in writing and communicated by electronic and regular mail to the following addresses: 

If to Plaintiffs or Class Counsel: 

William C. Matsikoudis, Esq.  
Derek S. Fanciullo, Esq. 
MATSIKOUDIS & FANCIULLO, LLC 
128 Monticello Avenue, STR 1 
Jersey City, New Jersey 07304 
(201) 915-0407 
bmatsikoudis@mf-legal.com 
 

 and  
 

  G. Martin Meyers, Esq. 
   Justin A. Meyers, Esq. 
   LAW OFFICES OF G. MARTIN MEYERS, P.C. 
   35 West Main Street, Suite 106 
   Denville, New Jersey 07834 
   (973) 625-0838 
   justin@gmeyerslaw.com 
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If to Simsmetal or its Counsel: 
 

  Leo J. Hurley, Jr., Esq. 
CONNELL FOLEY LLP 
Harborside 5 
185 Hudson Street, Suite 2510 
Jersey City, New Jersey 07311 
(201) 521-1000 
lhurley@connellfoley.com 
 

If to SMR or its Counsel: 
 

   David E. Sellinger, Esq. 
   Todd L. Schleifstein, Esq. 
   GREENBERG TRAURIG, LLP 

   500 Campus Drive, Suite 400 
   Florham Park, NJ 07932  
   (973) 360-7900 
   SellingerD@gtlaw.com 

 
 11.12. If the date for performance of any act required by or under this Agreement to be 

performed on a particular day or within a specified period of time falls on a Saturday, Sunday or 

legal or Court holiday, such act may be performed upon the next business day, with the same 

effect as if it had been performed on the day or within the period of time specified by or under 

 this Agreement. 
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The Parties and their respective counsel have executed this Settlement Agreement as of 

the date(s) indicated on the lines below.    

Dated: ________________, 2025 ________________________________ 

William C. Matsikoudis 
Matsikoudis & Fanciullo, LLC 
Counsel for Plaintiffs and the Settlement Class 

 
 
 
Dated: ________________, 2025  _________________________________ 
      G. Martin Meyers 

Law Offices of G. Martin Meyers, P.C. 
Counsel for Plaintiffs and the Settlement Class 

 
 
 
Dated: ________________, 2025  _________________________________ 
      Lionel Medina 

Plaintiff 
 

 
 
Dated: ________________, 2025  _________________________________ 
      Ekaterina Vorobeva 

Plaintiff 
 

 
Dated: ________________, 2025  _________________________________ 
      Karista Vaeth 

Plaintiff 
 

 
 
Dated: ________________, 2025  _________________________________ 
      Jennifer Scullion 

Plaintiff 
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The Parties and their respective counsel have executed this Settlement Agreement as of 

the date(s) indicated on the lines below.    

Dated: ________________, 2025 ________________________________ 

William C. Matsikoudis 
Matsikoudis & Fanciullo, LLC 
Counsel for Plaintiffs and the Settlement Class 

 
 
 
Dated: ________________, 2025  _________________________________ 
      G. Martin Meyers 

Law Offices of G. Martin Meyers, P.C. 
Counsel for Plaintiffs and the Settlement Class 

 
 
 
Dated: ________________, 2025  _________________________________ 
      Lionel Medina 

Plaintiff 
 

 
 
Dated: ________________, 2025  _________________________________ 
      Ekaterina Vorobeva 

Plaintiff 
 

 
Dated: ________________, 2025  _________________________________ 
      Karista Vaeth 

Plaintiff 
 

 
 
Dated: ________________, 2025  _________________________________ 
      Jennifer Scullion 

Plaintiff 
 
 

December 5
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The Parties and their respective counsel have executed this Settlement Agreement as of 

the date(s) indicated on the lines below.    

Dated: ________________, 2025 ________________________________ 

William C. Matsikoudis 
Matsikoudis & Fanciullo, LLC 
Counsel for Plaintiffs and the Settlement Class 

Dated: ________________, 2025  _________________________________ 
      G. Martin Meyers 

Law Offices of G. Martin Meyers, P.C. 
Counsel for Plaintiffs and the Settlement Class 

Dated: ________________, 2025  _________________________________ 
      Lionel Medina 

Plaintiff 

Dated: ________________, 2025  _________________________________ 
      Ekaterina Vorobeva 

Plaintiff 

Dated: ________________, 2025  _________________________________ 
      Karista Vaeth 

Plaintiff 

Dated: ________________, 2025  _________________________________ 
      Jennifer Scullion 

Plaintiff 

12/8/2025
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The Parties and their respective counsel have executed this Settlement Agreement as of 

the date(s) indicated on the lines below.  

Dated: ________________, 2025 ________________________________ 

William C. Matsikoudis 
Matsikoudis & Fanciullo, LLC 
Counsel for Plaintiffs and the Settlement Class 

Dated: ________________, 2025 _________________________________ 
G. Martin Meyers
Law Offices of G. Martin Meyers, P.C.
Counsel for Plaintiffs and the Settlement Class

Dated: ________________, 2025 _________________________________ 
Lionel Medina 
Plaintiff 

Dated: ___December 5___, 2025 _________________________________ 
Ekaterina Vorobeva 
Plaintiff 

Dated: ________________, 2025 _________________________________ 
Karista Vaeth 
Plaintiff 

Dated: ________________, 2025 _________________________________ 
Jennifer Scullion 
Plaintiff 
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EXHIBIT A 

CONDOMINIUM UNITS INCLUDED IN  
DEFINITION OF SETTLEMENT CLASS 

 

100 Shearwater Court East 
 
Units 21, 22, 23, 24, 25, 31, 32, 33, 34, 35, 41, 42, 43, 44, 45, 51, 52, 53, 54, 55, 61, 62, 63, 64, 
65, 81, 82, 83, 84, 85,86, 87, and 88 
  
101 Shearwater Court East 
  
Units 61, 62, 63, 64, 65, 66, 67, 68, and 69 
  
102 Shearwater Court East 
  
Units 51, 52, 53, 54, 55, 56, and 57 
 
205 Shearwater Court East  
 
Units 21, 31 and 71 
  
206 Shearwater Court West 
  
Units 11, 12, 13, 14, 15, 16, 71, 72, 73, 74, 75, 91, 92, 93, 94, and 95 
  
207 Shearwater Court West 
  
Units 11, 12, 13, 14, 15, 16, 17, 81, 82, 83, 84, 85, 86, and 87 
  
208 Shearwater Court West 
  
Units 11, 12, 13, 14, 15, 16, 17, 18, 71, 72, 73, 74, 75, 76, 77, and 78 
 
1 Independence Way 

Units 101, 102, 103, 105, 106, 107, 108, 201, 202, 203, 204, 205, 206, 207, 208, 209, 401, 402, 
403, 404, 405, 406, 408, 409, 410, 411, 412, and 413 
 
15 Freedom Place  

Units 101, 102, 103, 110, 111, 112, 201, 202, 203, 210, 211, 212, 301, 302, 303,310, 311, 312, 
401, 402, 403,410, 411, and 412  
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4 Constellation Place  

Units 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 201, 202, 203, 204, 205, 206, 
207, 208, 209, 210, 211, 212, 301, 302, 303, 304, 305, 306, 307, 308, 309, 310, 311, 312,  401, 
402, 403, 404, 405, 406, 407, 408, 409, 410, 411, and 412  
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PORT LIBERTÉ SETTLEMENT CLAIM FORM 
 

Instructions 

If you are or were an owner or tenant of a condominium unit in certain buildings at Port Liberté, 
you may be eligible to receive a cash payment. 

You are eligible for a payment (meaning that you’re a “Class Member”) if you owned or leased a 
unit at 1 Independence Way, 205 Shearwater Court East, 206 Shearwater Court West, 207 
Shearwater Court West, 208 Shearwater Court West, 100 Shearwater Court East, 101 
Shearwater Court East, 102 Shearwater Court East, 15 Freedom Way, or 4 Constellation Place 
that is included on the list set forth in the Settlement Agreement at any point between April 26, 
2018 and the date of Preliminary Approval. A list of the condominiums and other important 
information is available on the Settlement Website, www.PortLiberteSettlement.com. 

To file a Claim for a payment, you must complete and file this Claim Form.  You can either: 

(1) File Online:  File online at www.PortLiberteSettlement.com; or  

(2) File by Mail:  Fill out, sign, and return this form to: 

Port Liberté Settlement 
c/o JND Legal Administration 
PO Box 91232 
Seattle, WA 98111 

 
IMPORTANT:  THE DEADLINE TO FILE A CLAIM IS [DATE], 2026. 
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STEP 1:  PROVIDE YOUR CONTACT INFORMATION 
 
Name:   _______________________    ______________________    _____________________  
 (First) (Middle) (Last) 

Current Mailing Address:  ___________________________________    __________________  
 (Street) (Unit/Apt #) 
 
 _______________________________________    _____________    _____________________  

(City) (State)  (Zip Code) 
 
Telephone No.: ___ ___ ___ – ___ ___ ___ – ___ ___ ___ ___ 

 
Email Address:  _______________________________________________________________  

 
Social Security No.: ___ ___ ___ – ___ ___ ___ – ___ ___ ___ ___ ~OR~ 
 
Tax ID No.: ___ ___ – ___ ___ ___ ___ ___ ___ ___ 

 

STEP 2:  PROVIDE YOUR CLAIM ID AND PORT LIBERTÉ ADDRESS 
 

Claim ID: _____________________________ 
 
(Your Claim ID was included in the notice you received. We sent notices by email and mail. If you 
don’t know your Claim ID, please email info@PortLiberteSettlement.com or call 877-206-2311.)   

Port Liberté Address 

Street Address of Building:  _________________________________    __________________  
 (Street) (Unit #) 
 
 _______________________________________    _____________    _____________________  
                                        (City) (State)  (Zip Code) 
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STEP 3:  PROVIDE INFORMATION ABOUT YOUR OWNERSHIP OR 
TENANCY AT PORT LIBERTÉ 

I c own(ed) c lease(d) my unit at Port Liberté (check only one). 

IF YOU ARE OR WERE AN OWNER: 
I have owned my unit since _________________ (provide date of purchase of unit - 
MM/DD/YYYY).  

c Please attach a copy of a document demonstrating proof of ownership of the unit (such 
as a property title/deed, purchase agreement, or property tax bill/receipt). 

I sold my unit (if applicable) on ____________ (provide date of sale of unit - MM/DD/YYYY). 

I have lived in my unit from ________________ until ________________ (provide dates of 
residence in unit - MM/DD/YYYY). 
c Please attach a copy of a document demonstrating proof of residence at the unit (such 

as a utility bill). 
If anyone else was a co-owner with you while you owned the unit, please provide his/her name: 

 _________________________________  
(Co-owner #1) 

 _________________________________  
(Co-owner #2) 

 
Note: To receive a cash payment, each co-owner must either complete his or her own Claim 
Form or sign the Claim Form below. 
 
If applicable: I have leased my unit to someone else from _______________ until ______________ 
(provides dates of lease - MM/DD/YYYY) 

IF YOU ARE OR WERE A LESSEE: 
I leased my unit from the unit’s owner from _________________ until _____________ (provide 
dates of lease - MM/DD/YYYY). 
c Please attach a copy of your lease or some other proof of residence at the unit (such as  

a utility bill). 
If anyone else was a co-lessee with you while you leased the unit, please provide his/her name: 

 _________________________________  
(Co-lessee #1) 

 _________________________________  
(Co-lesse #2) 

 
Note: To receive a cash payment, each co-lessee must either complete his or her own Claim 
Form or sign the Claim Form below.  
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STEP 4: SIGN THE FORM 

£ Certification: I hereby certify under penalty of perjury that (1) the above and foregoing is true 
and correct; and (2) I believe, in good faith, that I currently own or lease an eligible unit at Port Liberté 
or that I previously owned or leased an eligible unit at Port Liberté at any point between April 26, 2018 
and the date of Preliminary Approval. 
  
 ____________________________          ____________________  
Your Signature                                                                   Date 
  
 ____________________________          ____________________  
Co-owner #1 / Co-lessee #1 Signature                            Date 
  
 ____________________________          ____________________  
Co-owner #2 / Co-lessee #2 Signature                            Date 
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To: ____________ 

From: info@PortLiberteSettlement.com 

Subject Line: Notice of Port Liberté Settlement and Cash Payment 

CLASS ACTION SETTLEMENT NOTICE 

IF YOU ARE OR WERE AN OWNER OR TENANT OF A CONDOMINIUM 
UNIT IN CERTAIN BUILDINGS AT PORT LIBERTÉ, YOU MAY BE 

ELIGIBLE TO RECEIVE A CASH PAYMENT. 

YOUR CLAIM ID: <<Claim_ID>> 
YOUR PIN: <<XXXXXXXX>> 

PLEASE REFER TO YOUR UNIQUE ID AND PIN TO FILE A CLAIM 

 

You must file a Claim Form to receive a cash payment. For more 
information, visit www.PortLiberteSettlement.com 

 

 
 

WHAT IS THIS CASE ABOUT? 
Owners and residents of certain condominium units in certain buildings located at the Port Liberté 
multi-home development in Jersey City, New Jersey filed a class action lawsuit claiming that the 
operators of two industrial businesses at nearby Claremont Terminal produced noise, odors, light, 
air pollution from dust, particulate matter and other causes, fires, and explosions, that caused the 
market value of their units to decrease and interfered with their use and enjoyment of their units. 
The Defendants in the case, Simsmetal East LLC, Sims Group USA Holdings Corporation and 
Sims Municipal Recycling of New York, LLC, deny all liability. 

WHO IS INCLUDED? 
If you received this notice, records made available to the Parties to the lawsuit indicate you are 
eligible for a cash payment to address the legal issues raised in the lawsuit.  You are eligible for 
a payment (meaning that you’re a “Class Member”) if you owned or leased a unit at 1 
Independence Way, 205 Shearwater Court East, 206 Shearwater Court West, 207 Shearwater 
Court West, 208 Shearwater Court West, 100 Shearwater Court East, 101 Shearwater Court East, 
102 Shearwater Court East, 15 Freedom Way, or 4 Constellation Place that is included on the list 
set forth in Exhibit A of the Settlement Agreement at any point between April 26, 2018 and the 
date of Preliminary Approval. 

File Your Claim 
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WHAT DOES THE SETTLEMENT PROVIDE? 
The Settlement provides that Defendants will establish a Settlement Fund valued in the amount 
of $1,475,000.  Class Members who file valid Claims will receive a check.  Payment amounts will 
be based on the number of settlement shares allocated to each Class Member and depend on 
four things: (1) whether you owned or leased the unit; (2) the number of years that you owned or 
leased the unit and resided in the unit; (3) the building in which the unit is located; and (4) the 
number of other Claimants (for more detail, see www.PortLiberteSettlement.com).  In the event 
that the Settlement Fund, net of attorneys’ fees and costs and one-third of the cost of notice and 
settlement administration, is not sufficient to enable the above payments, the per-claim payments 
will be decreased on a pro-rata basis.  This notice is not an assurance as to the actual amount 
that any particular Class Member may receive. 
 
In addition, the Settlement provides that Defendants are undertaking a number of remedial 
measures at their respective facilities at Claremont Terminal to minimize and mitigate the alleged 
environmental impacts of the noise, odors, light, air pollution from dust, particulate matter and 
other causes, fires, and explosions that allegedly result from their respective industrial business 
operations.  These measures are described in detail in the Settlement Agreement. 
 

WHAT ARE MY OTHER OPTIONS? 
If you don’t want to make a Claim, and don’t want to be bound by the Settlement and any 
Judgment in this case, you must send a written request to exclude yourself from the Settlement, 
postmarked no later than [date].  If you exclude yourself, you won’t get a payment through this 
Settlement.  If you don’t exclude yourself, you may object to the Settlement or to the request for 
fees by the attorneys representing the Class.  The detailed Long Form Notice, available at 
www.PortLiberteSettlement.com, explains how to exclude yourself or object.  The Court will hold 
a hearing in the case – Lionel Medina, et al. v. Simsmetal East, LLC, et al., Docket No. HUD-L-
1589-24, in the Superior Court of the State of New Jersey, Law Division, Hudson County in Jersey 
City, New Jersey – on [date] at [time], to consider whether to approve the Settlement, and 
attorneys’ fees not to exceed $491,617.50, plus reimbursement of out-of-pocket litigation costs of 
$52,884.92.  You may appear at the hearing, but you don’t have to.  The Court has appointed 
attorneys (called “Class Counsel”) to represent the Class.  These attorneys are listed in the 
detailed Long Form Notice.  You may hire your own attorney to appear for you, but you will have 
to pay that attorney. 
 

WHERE CAN I GET MORE INFORMATION? 
For more information, visit www.PortLiberteSettlement.com, call 877-206-2311, or email info@ 
PortLiberteSettlement.com. 

 
Legal Notice: A Court authorized this Notice. This is not solicitation from a lawyer. 

 
To unsubscribe from this list, please click on the following link: unsubscribe 
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CLASS ACTION SETTLEMENT NOTICE 

IF YOU ARE OR WERE AN OWNER OR TENANT OF A  
CONDOMINIUM UNIT IN CERTAIN BUILDINGS AT PORT LIBERTÉ, 

YOU MAY BE ELIGIBLE TO RECEIVE A CASH PAYMENT. 

You must file a Claim Form to receive a cash payment. 
For more information, visit www.PortLiberteSettlement.com 

 
A court authorized this notice. 

Your legal rights are affected whether you act or don’t act. 
Read this notice carefully. 

 
This notice informs you of a proposed settlement (“Settlement”) of a class action claim against Simsmetal 
East LLC (“Simsmetal East”), Sims Group USA Holdings Corporation (“Sims Group,” and together with 
Simsmetal East, “Simsmetal”) and Sims Municipal Recycling of New York, LLC (“SMR,” and together 
with Simsmetal, “Defendants”).  Defendants have agreed, under the terms of the Settlement, to provide 
you with an opportunity to submit a valid and timely Claim Form through which you may be eligible to 
receive a cash payment, as further discussed below. 

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

Submit a Claim Form If you are an eligible Class Member who owned or leased a condominium 
unit at 1 Independence Way, 205 Shearwater Court East, 206 Shearwater 
Court West, 207 Shearwater Court West, 208 Shearwater Court West, 100 
Shearwater Court East, 101 Shearwater Court East, 102 Shearwater Court 
East, 15 Freedom Way, or 4 Constellation Place, Jersey City, New Jersey that 
is included on the list set forth in Exhibit A of the Settlement Agreement at 
any time between April 26, 2018 and the date of Preliminary Approval (the 
“Class Period”), you are entitled to submit a Claim for a check. 
If you received a notice about this Settlement by email or mail, you are part 
of the Settlement according to the records made available to the Parties to this 
lawsuit, and you are eligible for a cash payment from the Settlement. 
To receive payment, you need to complete and submit a Claim Form in a 
timely manner.  The Claim Form is necessary to ensure that only eligible 
Class Members receive a benefit.  A Claim Form is available on the 
Settlement Website at www.PortLiberteSettlement.com or by calling the 
Settlement Administrator toll free at 877-206-2311, or by writing the 
Settlement Administrator at Port Liberté Settlement, c/o JND Legal 
Administration, PO Box 91232, Seattle, WA 98111. 
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SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

Do Nothing By doing nothing, you forfeit the opportunity to receive any compensation 
and you give up any rights to sue Defendants, and certain parties related to 
them, about the claims that have been or could have been asserted based on 
the facts alleged in this lawsuit. 

Ask to be Excluded By asking to be excluded, you will not share in this Settlement.  This is the 
only option that allows you to keep any rights to sue Defendants about the 
same legal claims in this lawsuit. 

Object You may write to the Court about why you do not like the Settlement. 

Go To A Hearing You may ask to speak in Court about the fairness of the Settlement. 

Your rights and options – and the deadlines to exercise them – are explained in detail below. 
The Court in charge of this case still has to decide whether to give final approval to the Settlement. 
Payments will be made only if the Court approves the Settlement and after all appeals (if any) are resolved.  
Please be patient. 

  

                                                                                                                                                                                               HUD-L-001589-24   03/16/2026 4:39:19 PM   Pg 85 of 128   Trans ID: LCV2026687270 



 

Questions?  Visit www.PortLiberteSettlement.com, call 877-206-2311, or email info@ PortLiberteSettlement.com 
3 

ACTIVE 716325194v3 

WHAT THIS NOTICE CONTAINS 
 

BASIC INFORMATION ......................................................................................................................... 4 
1. Why did I receive notice of this lawsuit? ........................................................................................ 4 
2. What is this lawsuit about? ............................................................................................................. 4 
3. Why is this lawsuit a class action and who is involved? ................................................................ 4 
4. Why is there a settlement? .............................................................................................................. 5 

WHO IS COVERED BY THE SETTLEMENT? .................................................................................. 5 
5. Am I a Settlement Class Member? ................................................................................................. 5 

THE SETTLEMENT BENEFITS - WHAT YOU GET ....................................................................... 5 
6. What does the Settlement provide? ................................................................................................. 5 
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BASIC INFORMATION 

1. Why did I receive notice of this lawsuit?  

If you received a notice about this settlement by email or mail, the records made available to the Parties 
to this lawsuit indicate you are eligible for a cash payment from the Settlement because you owned or 
leased an applicable condominium unit at 1 Independence Way, 205 Shearwater Court East, 206 
Shearwater Court West, 207 Shearwater Court West, 208 Shearwater Court West, 100 Shearwater Court 
East, 101 Shearwater Court East, 102 Shearwater Court East, 15 Freedom Way, or 4 Constellation Place, 
Jersey City, New Jersey at any time during the class period that is included on the list set forth in Exhibit 
A of the Settlement Agreement.  Please note that not all condominium units in those buildings are involved 
in the proposed settlement. 
You received an email or postcard notice because you have a right to know about the proposed Settlement 
of this class action lawsuit, and about your options, before the Court decides whether to approve the 
Settlement. If the Court approves it and after any objections and appeals are resolved, an administrator 
appointed by the Court will make the payments that the Settlement allows.  
This package (this “Long Form Notice”) explains the lawsuit, the Settlement, your legal rights, what 
benefits are available, who is eligible for them, and how to get them. 
The Court in charge of the case is the Superior Court of New Jersey, Law Division, Hudson County, and 
the case is pending in front of the Honorable Kalimah H. Ahmad, J.S.C.  The lawsuit is known as Lionel 
Medina, et al. v. Simsmetal East, LLC, et al., Docket No. HUD-L-1589-24.  The people who sued are 
called the Plaintiffs, and the parties sued are called the Defendants. 

2. What is this lawsuit about? 

This is a proposed class action on behalf of owners and residents of certain condominium units in certain 
buildings located at the Port Liberté multi-home development in Jersey City, New Jersey at any time 
between April 26, 2018 and the date of Preliminary Approval (the “Class Period”).  Specifically, Plaintiffs 
allege that Defendants operated two industrial businesses at nearby Claremont Terminal that allegedly 
produced noise, odors, light, air pollution from dust, particulate matter and other causes, fires, and 
explosions, that caused the market value of their units to decrease and that interfered with their use and 
enjoyment of their units.  Plaintiffs allege that, in operating their businesses at Claremont Terminal in this 
manner, Defendants’ actions constitute both a public and private nuisance, as well as a trespass on 
Plaintiffs’ property, were undertaken negligently, and give rise to strict liability as abnormally dangerous 
activities that pose a high degree of risk of harm to Plaintiffs and others.  Defendants deny the allegations. 

3. Why is this lawsuit a class action and who is involved? 

In a class action lawsuit, one or more people called the “Class Representatives” or “Lead Plaintiffs” sue on 
behalf of other people who have similar claims.  The people together are a “Class” or “Class Members,” and 
in this case are the “Settlement Class.”  The individuals or companies they sued – in this case the companies 
listed above – are called the Defendants.  One Court resolves the issues for everyone in the Settlement Class, 
except for those people who choose to exclude themselves from the Settlement Class.  Judge Ahmad is in 
charge of this case and has certified the lawsuit as a class action for settlement purposes only. 
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4. Why is there a settlement? 

The Court did not issue a final ruling in favor of Plaintiffs or Defendants.  Instead, the Class 
Representatives and Defendants agreed to enter into the Settlement after an extensive exchange of 
information and vigorous arms-length negotiations.  That way, they avoid litigation costs and burdens, 
and the people allegedly affected by Defendants’ alleged actions will get compensation as soon as 
possible.  The Class Representatives, and the attorneys for the Class Representatives and the Settlement 
Class Members (“Class Counsel”), think the Settlement is best for the Settlement Class Members. 

WHO IS COVERED BY THE SETTLEMENT? 

5. Am I a Settlement Class Member? 

The “Settlement Class” in this case is defined as: 
All owners and residents during the class period of the condominium units in eight buildings 
within the Port Liberté community with addresses of 1 Independence Way, 205 
Shearwater Court East, 206 Shearwater Court West, 207 Shearwater Court West, 
208 Shearwater Court West, 100 Shearwater Court East, 101 Shearwater Court East, 
102 Shearwater Court East, 15 Freedom Way, and 4 Constellation Place, which are 
specifically identified and listed on Exhibit A to the Settlement Agreement, and have 
windows, doors, balconies, or other open-air access directly facing Defendants’ 
business operations. 

Your receipt of an email or postcard notice indicates that you have been identified as a potential Settlement 
Class Member because, according to the records made available to Plaintiffs and Defendants, you owned 
or leased an applicable condominium unit at one of the above buildings that is included on the list attached 
as Exhibit A to the Settlement Agreement at any point during the Class Period (i.e., between April 26, 
2018 and the date of Preliminary Approval). 
If you are not sure whether you are included in the Settlement Class, you may visit 
www.PortLiberteSettlement.com for more information.  You can also contact the Settlement 
Administrator toll free at 877-206-2311, by emailing info@PortLiberteSettlement.com, or by writing 
the Settlement Administrator at Port Liberté Settlement, c/o JND Legal Administration, PO Box 
91232, Seattle, WA 98111. 

THE SETTLEMENT BENEFITS - WHAT YOU GET 

6. What does the Settlement provide? 

The complete terms of the proposed settlement are set forth in the Settlement Agreement, which is 
available at www.PortLiberteSettlement.com.  This notice provides only a summary of the terms of the 
settlement.  The capitalized terms as used in this notice have the same meaning as the terms set forth in 
the Settlement Agreement. 
The Settlement provides that Defendants will establish a Settlement Fund valued in the amount of 
$1,475,000.  Settlement Class Members who owned or leased a condominium unit at one of the buildings 
that is included on the list attached as Exhibit A to the Settlement Agreement at any point during the Class 
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Period (i.e., between April 26, 2018 and the date of Preliminary Approval) and who file valid Claims will 
receive a check.  Payment amounts will be based on the number of settlement shares allocated to each 
Class Member, as explained in Question No. 7 below, and depend on four things: (1) whether you owned 
or leased the unit; (2) the number of years that you owned or leased the unit and resided in the unit; (3) 
the building in which the unit is located; and (4) the number of other Claimants. 
In addition, the Settlement provides that Defendants are undertaking a number of remedial measures at 
their respective facilities at Claremont Terminal to minimize and mitigate the alleged environmental 
impacts of the noise, odors, light, air pollution from dust, particulate matter and other causes, fires, and 
explosions that allegedly result from their respective industrial business operations.  These measures are 
described in detail in the Settlement Agreement. 
If approved by the Court, the Settlement will result in dismissal of this case and final resolution of all 
claims raised against Defendants.  Such dismissal will release Defendants from liability for the claims in 
this lawsuit. 

7. What can I get from the Settlement? 

Settlement Overview 
The Defendants have agreed to pay $1,475,000 as part of the Settlement.  If the Court approves the 
Settlement, Class Members who submit a valid Claim will receive a payment. 
How Payments Are Calculated 
Payment amounts are based on the number of settlement shares awarded to each Class Member.  The 
number of shares you receive depends on: 

• Whether you owned or lease the unit; 
• Which building your unit is in (Primary Class or Secondary Class); 

• How long you owned or lived in the unit; and 
• The number of other Claimants. 

Primary Class and Secondary Class Buildings 
The number of shares a unit can receive depends on its building: 

• Primary Class can receive up to 4 shares per unit and includes these buildings: 
o 1 Independence Way 

o 206, 207 and 208 Shearwater Court West 
o 100, 101, 102, and 205 Shearwater Court East 

• Secondary Class can receive up to 1 share per unit and includes these buildings: 
o 15 Freedom Way 

o 4 Constellation Place 
How Shares Are Calculated 

You can earn 1 point for each true statement: 
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• You owned the unit. 
• You lived in the unit. 

• You owned the unit for at least 3 years during the Class Period. 
• You lived in the unit for at least 3 years during the Class Period. 

Primary Class units receive 1 share per point (up to 4 total shares). 
Secondary Class units receive ¼ share per point (up to 1 total share). 
If more than one person submits a valid Claim for the same unit, the shares for that unit will be  
divided proportionally. 

Examples: 
• If you owned and lived in a unit for 3 or more years, you would receive: 

o 4 shares for a unit in the Primary Class 
o 1 share for a unit in the Secondary Class 

• If you lived in a unit for 3 or more years but didn’t own it, you would receive: 
o 2 shares for a unit in the Primary Class 

o ½ share for a unit in the Secondary Class 

HOW YOU RECEIVE PAYMENT - SUBMITTING A CLAIM 

8. How can I make a Claim? 

If you are an eligible Settlement Class Member and you wish to receive a cash payment, you need to 
complete and submit a Claim Form in a timely manner.  The Claim Form is available on the Settlement 
Website at www.PortLiberteSettlement.com, by calling the Settlement Administrator toll free at 877-206-
2311, by emailing info@PortLiberteSettlement.com, or by writing the Settlement Administrator at Port 
Liberté Settlement, c/o JND Legal Administration, PO Box 91232, Seattle, WA 98111.  
The fully completed Claim Form must be submitted online through www.PortLiberteSettlement.com, or 
via U.S. Mail to the Settlement Administrator at Port Liberté Settlement, c/o JND Legal 
Administration, PO Box 91232, Seattle, WA 98111.  The deadline for submission of the Claim Form 
online or by mail is [date].  Accordingly, mailed Claim Forms must be postmarked or delivered no later 
than [date], and accurately addressed to the Settlement Administrator.  If you do not participate in the 
claims process by [date], you will not receive any settlement benefits.  You may attend the Court hearing 
described below if you wish, but your attendance or non-attendance will not affect your eligibility to 
submit the Claim Form or receive a cash payment.  You do not need to appear in Court, and you do not 
need to hire an attorney in this case. 

9. When would I get my payment? 

The Court will hold a hearing on [date] to decide whether to approve the Settlement.  If Judge Ahmad 
approves the Settlement, and after that, no appeal is taken, then you will be receiving your payment 
promptly.  If an appeal is taken, then resolving it may take some time, perhaps up to, or more than, a year.  
Please be patient. 
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If you change your postal address before settlement benefits are issued, you should update your 
information online at www.PortLiberteSettlement.com or by sending a letter to the Settlement 
Administrator to ensure that you receive your cash payment.  Remember, cash payments will be sent to 
the postal address that the Settlement Administrator has on file, so it is important that you update that 
address if it changes before the settlement benefits are distributed.   

10. What am I giving up to get a payment or to stay in the Settlement Class? 

If you are in the Settlement Class definition and do not exclude yourself from the Settlement Class, and 
the settlement is approved and becomes final, the settlement will be legally binding on you, and you will 
be bound by all judgments entered in the case.  In exchange for the settlement benefits, you will release 
all claims against Defendants about the legal issues in this lawsuit.  The Settlement Agreement, available 
at www.PortLiberteSettlement.com, describes the claims you are releasing (giving up) by staying in the 
Settlement Class (called “Released Claims”).   

EXCLUDING YOURSELF FROM THE SETTLEMENT 
If you do not want a cash payment from the Settlement, but you want to keep the right to sue or continue 
to sue Defendants, on your own, about the legal issues in this case, then you must take steps to get out.  
This is called excluding yourself or “opting out” of the Settlement Class. 

11. How do I get out of the Settlement? 

To exclude yourself from the Settlement, you must send a letter by mail to the Settlement Administrator.  
Your request must include the following:  

a. Your full name, mailing address, telephone number, and email address; 
b. A statement that you are a Class Member and want to be excluded from the Port Liberté 

Settlement; and 

c. Your signature or the signature of an individual authorized to act on your behalf. 
Any Class Member who wishes to be excluded from the Settlement Class can only opt out for himself or 
herself and, except for minors, cannot opt out for any other person.  Nor can any person within the 
Settlement Class authorize any other person to opt out on his or her behalf. 
You must mail your exclusion request, postmarked by [date], to: Port Liberté Settlement, c/o JND 
Legal Administration, PO Box 91232, Seattle, WA 98111. 

12. If I do not exclude myself, can I sue Defendants for the same thing later? 

No.  Unless you exclude yourself, you give up the right to sue Defendants for the legal claims associated 
with the operation of Defendants’ industrial businesses at the Claremont Terminal that the Settlement 
resolves.  If you have a pending lawsuit, speak to your lawyer in that lawsuit immediately.  You must 
exclude yourself from this Settlement Class to continue your own lawsuit.  Remember, the exclusion 
deadline is [date].  Any exclusion request postmarked after that date will not be valid, and the sender will 
be a Settlement Class Member and bound by the Settlement, the Settlement Agreement, the Release, and 
any and all Court orders entered in this Action. 

  

                                                                                                                                                                                               HUD-L-001589-24   03/16/2026 4:39:19 PM   Pg 91 of 128   Trans ID: LCV2026687270 



 

Questions?  Visit www.PortLiberteSettlement.com, call 877-206-2311, or email info@ PortLiberteSettlement.com 
9 

ACTIVE 716325194v3 

THE LAWYERS REPRESENTING YOU 

13. Do I have a lawyer in this case? 

The Court decided that the law firms of Matsikoudis & Fanciullo, LLC of Jersey City, New Jersey and 
Law Offices of G. Martin Meyers, P.C. of Denville, New Jersey are qualified to represent you and all 
Settlement Class Members.  These law firms are called “Class Counsel.”  Both firms are experienced in 
handling similar cases.  More information can be obtained about these law firms, their practices, and their 
lawyers’ experience by contacting the following Class Counsel: 

William C. Matsikoudis, Esq.  
Derek S. Fanciullo, Esq. 
MATSIKOUDIS & FANCIULLO, LLC 
128 Monticello Avenue, STR 1 
Jersey City, New Jersey 07304 
(201) 915-0407 
Email:  bmatsikoudis@mf-legal.com 
Website:  www.mf-legal.com 

 
G. Martin Meyers, Esq. 
Justin A. Meyers, Esq. 
LAW OFFICES OF G. MARTIN MEYERS, P.C. 
35 West Main Street, Suite 106 
Denville, New Jersey 07834 
(973) 625-0838 
Email:  justin@gmeyerslaw.com 
Website:  www.gmeyerslaw.com 

14. How will the lawyers be paid? 

Class Counsel have pursued this lawsuit on a contingency basis and have paid all costs of the lawsuit.  
These attorneys have not yet been paid or recovered any of their costs associated with the lawsuit. As part 
of the Settlement, Class Counsel will request a payment of 33.3% ($491,617.50) of the Settlement Fund 
for their reasonable attorneys’ fees, plus reimbursement of out-of-pocket litigation costs of $52,884.92.  
Class Counsel’s petition for fees and costs will be filed with the Court no later than [date] and may be 
reviewed by any interested party. The Court will determine reasonable attorneys’ fees and costs at the 
Final Approval Hearing based on Class Counsel’s Application and any responses to that Application.  
Defendants are also paying two-thirds of the costs of this and other notice to the Settlement Class and to 
administer this settlement.  Class Counsel’s attorneys’ fees and out-of-pocket litigation costs will come 
out of the settlement fund.  In addition, one-third of the notice and settlement administrative costs will 
also come out of the settlement fund.  No Settlement Class Member will pay anything.  
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OBJECTING TO THE SETTLEMENT 
You can tell the Court that you do not like or agree with the Settlement or some part of it. 

15. How do I tell the Court that I do not like the Settlement? 

If you are a Settlement Class Member, and have not excluded yourself from the Settlement Class, you can 
object to the settlement and/or to Settlement Class Counsel’s request for attorneys’ fees and costs.  To 
object, you must file with the Court and send to the Settlement Administrator, Class Counsel, and 
Defendants’ Counsel a written objection which includes the following: 

a. The name of this lawsuit: “Lionel Medina, et al. v. Simsmetal East, LLC, et al.”;  

b. Your full name, mailing address, telephone number, and email address; 
c. State whether you are represented by counsel, and if so the identity of such counsel; 

d. Provide proof of membership in the Settlement Class; 
e. Contain a detailed statement of each objection asserted, including the grounds for objection and 

reasons for appearing and being heard, together with any evidence and documents in support of 
the objection; and  

f. Your signature or the signature of an individual authorized to act on your behalf. 
To be considered by the Court, your objection must be filed with the Clerk of the Court by [date] and also 
must be mailed to the Settlement Administrator postmarked no later than [date], with copies to Class 
Counsel and Defendants’ Counsel at the following addresses: 

THE COURT SETTLEMENT ADMINISTRATOR 
Clerk of the Court 
Superior Court of New Jersey,  
Law Division, Hudson County 
Hudson County Administration Building 
595 Newark Avenue  
Jersey City, New Jersey 07302 

Port Liberté Settlement 
c/o JND Legal Administration 
PO Box 91232 
Seattle, WA 98111 

 
 

CLASS COUNSEL DEFENDANTS’ COUNSEL 
William C. Matsikoudis, Esq. 
Matsikoudis & Fanciullo, LLC 
128 Monticello Avenue, STR 1 
Jersey City, New Jersey 07304 
Ph: (201) 915-0407 
Email: bmatsikoudis@mf-legal.com 

Leo J. Hurley, Jr., Esq. 
Connell Foley LLP 
Harborside 5 
185 Hudson Street, Suite 2510 
Jersey City, New Jersey 07311 
Ph: (201) 521-1000 
Email: lhurley@connellfoley.com 
David E. Sellinger, Esquire 
Greenberg Traurig, LLP 
500 Campus Drive, Suite 400 
Florham Park, New Jersey 07932 
Ph: (973) 360-7900 
Email: sellingerd@gtlaw.com 

                                                                                                                                                                                               HUD-L-001589-24   03/16/2026 4:39:19 PM   Pg 93 of 128   Trans ID: LCV2026687270 



 

Questions?  Visit www.PortLiberteSettlement.com, call 877-206-2311, or email info@ PortLiberteSettlement.com 
11 

ACTIVE 716325194v3 

Class Members may object either on their own or through an attorney hired at their own expense.  If an 
objecting Class Member hires an attorney to represent him or her, that attorney must file with the Court 
and serve upon Class Counsel and Defendants’ Counsel, a notice of appearance no later than 20 days 
before the Final Approval Hearing. 
Note that you can ask the Court to deny approval of the settlement by filing an objection, but you can’t 
ask the Court to order a different settlement; the Court can only approve or reject the settlement that is 
now before it.  If the Court denies approval, no settlement payments will be sent out and the lawsuit will 
continue.  If that is what you want to happen, you must object.  You have the right to consult with your 
own attorney, at your own expense, before deciding how best to proceed. 

16.  What is the difference between objecting and excluding? 

Objecting is simply telling the Court that you do not like something about the Settlement.  You can object 
only if you stay in the Settlement Class.  Excluding yourself is telling the Court that you do not want to 
be part of the Settlement Class or the Settlement.  If you exclude yourself, you have no basis to object 
because the case no longer affects you. 

THE COURT’S FINAL APPROVAL HEARING 

17. When and where will the Court decide whether to approve the Settlement? 

The Court will hold a Final Approval Hearing on [date] at [time] at the Superior Court of New Jersey, 
Law Division, Hudson County, Hudson-Brennan Courthouse, 583 Newark Avenue, Jersey City, New 
Jersey 07306 in Courtroom 4D.  At this hearing, the Court will consider whether the Settlement is fair, 
reasonable and adequate.  If there are objections, the Court will consider them.  Judge Ahmad will listen 
to people who have asked to speak at the hearing within the time to do so set by the Court.  At or after the 
hearing, the Court will also decide whether to approve the Settlement and how much to pay Class Counsel. 
We do not know how long these decisions will take. 

18. Do I have to come to the hearing? 

No.  Class Counsel will answer any questions Judge Ahmad may have.  But you are welcome to come at 
your own expense.  If you send an objection, you may come in person to the Court for the Final Approval 
Hearing, retain your own attorney to appear for you at the Final Approval Hearing, or not attend at all, 
and the Court will consider your objection. 

19. May I speak at the hearing? 

You may ask the Court for permission to speak at the Final Approval Hearing.  To do so, you must send 
a letter saying that it is your “Notice of Intention to Appear in Medina, et al. v. Simsmetal East LLC, et 
al., Docket No. HUD-L-1589-24.”  Be sure to include your name, address, telephone number, and your 
signature.  Your Notice of Intention to Appear must be postmarked no later than [date] and be sent to:  
(1) the Court at the Hudson-Brennan Courthouse, 583 Newark Avenue, Jersey City, New Jersey 07306; 
(2) JND Legal Administration, Port Liberté Settlement, c/o JND Legal Administration, PO Box 
91232, Seattle, WA 98111; (3) William C. Matsikoudis, Esq., MATSIKOUDIS & FANCIULLO, LLC, 
128 Monticello Avenue, STR 1, Jersey City, New Jersey 07304; (4) Leo J. Hurley, Jr., Esq., CONNELL 
FOLEY LLP, Harborside 5, 185 Hudson Street, Suite 2510, Jersey City, New Jersey 07311; and (5) David 
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E. Sellinger, Esq., GREENBERG TRAURIG, LLP, 500 Campus Drive, Suite 400, Florham Park,  
New Jersey 07932. 

You cannot speak at the hearing if you excluded yourself from the Settlement Class. 

IF YOU DO NOTHING 

20. What happens if I do nothing at all? 

If you do nothing – including not completing a Claim Form – you will be a member of the Settlement 
Class and will forfeit the opportunity to receive any monetary compensation. You will also give up any 
rights to sue Defendants separately about the claims that have been or could have been asserted in this 
lawsuit. 

GETTING MORE INFORMATION 

21. Are there more details available? 

The pleadings, the Settlement Agreement, and other papers filed in this lawsuit are available for your 
inspection in the Superior Court of New Jersey, Law Division, Hudson County, Hudson County 
Administration Building, 595 Newark Avenue, Jersey City, New Jersey 07302. 
Additional information may be obtained on the Settlement Website at www.PortLiberteSettlement.com.  
You may also contact the Settlement Administrator toll free at 877-206-2311, by emailing 
info@PortLiberteSettlement.com, or in writing at Port Liberté Settlement, c/o JND Legal 
Administration, PO Box 91232, Seattle, WA 98111.  Additionally, you may contact Class Counsel, 
whose contact information is listed above or visit Class Counsel’s website at www.mf-legal.com. 
 

PLEASE DO NOT TELEPHONE THE COURT OR THE CLERK OF THE COURT. 
 

      Date:  _____________________, 2025 
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1 
ACTIVE 715455976v4 

   LIONEL MEDINA, EKATERINA 
VOROBEVA, KARISTA VAETH and 
JENNIFER SCULLION, on behalf of 
Themselves and all others Similarly Situated,  

                          Plaintiffs,  

vs.  
 
SIMSMETAL EAST LLC, SIMS MUNICIPAL 
RECYCLING OF NEW YORK, LLC, SIMS 
GROUP USA HOLDINGS CORPORATION,  

                          Defendants. 

 SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION HUDSON COUNTY 
Docket No.: HUD-L-001589-24 

 
CIVIL ACTION 

 
ORDER GRANTING PRELIMINARY 
APPROVAL TO PROPOSED  
CLASS ACTION SETTLEMENT  

 
 

 

    

 This matter having come before the Court on an unopposed motion by Plaintiffs under Rule 

4:32-2(e) for preliminary approval of a proposed class action settlement, approval of a proposed 

form of class settlement notice and notice plan, and setting a hearing date for the formal public 

hearing on whether to grant final approval to the proposed class settlement, and the Court having 

considered the motion papers and presentation, and for good cause shown; 

 IT IS ORDERED this _______ day of ______________, 2025, as follows: 

 1. The Court grants preliminary approval of the proposed class action Settlement as 

being within the range of potential final approval.  All capitalized terms set forth in this Order have 

the same meaning as in the parties’ Settlement Agreement dated ____________, 2025 (the 

“Agreement”), filed with Plaintiffs’ motion. 

 2. This matter shall preliminarily proceed as a class action, for settlement purposes 

only, with a Settlement Class defined as follows: 

All owners and residents during the class period of the condominium units in eight 
buildings within the Port Liberté community with addresses of 1 Independence 
Way, 205 Shearwater Court East, 206 Shearwater Court West, 207 Shearwater 
Court West, 208 Shearwater Court West, 100 Shearwater Court East, 101 
Shearwater Court East, 102 Shearwater Court East, 15 Freedom Way, and 4 
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Constellation Place, which are specifically identified and listed on Exhibit A to the 
Settlement Agreement (a copy of which is also attached to this Order) and have 
windows, doors, balconies, or other open-air access facing Defendants’ 
business operations. 

3. For settlement purposes only, the Court preliminarily appoints Plaintiffs 

Lionel Medina, Ekaterina Vorobeva, Karista Vaeth, and Jennifer Scullion as the named 

Class Representatives and William C. Matsikoudis, Esq. and Derek S. Fanciullo, Esq. of 

Matsikoudis & Fanciullo, LLC and G. Martin Meyers, Esq. and Justin A. Meyers, Esq. of 

Law Offices of G. Martin Meyers, P.C. as Class Counsel. 

4. It is apparent from the file and presentation of counsel that the proposed 

Settlement Class meets the requirements of Rule 4:32-1(a) and (b)(3), such that class notice 

should be provided.  The Court specifically makes the following findings: 

a. The members of the Settlement Class are so numerous as to make joinder 

impracticable.  

b. There are questions of law and fact common to the Settlement Class, and 

such questions predominate over any questions affecting only individual Settlement Class 

Members for purposes of the Settlement.  

c. Plaintiffs’ claims and the defenses to such claims are typical of the claims 

of the Settlement Class Members and the defenses to such claims for purposes of the Settlement. 

d. Plaintiffs and their counsel can fairly and adequately protect, and have 

fairly and adequately protected, the interests of the Settlement Class Members in this action with 

respect to the Settlement. 

e. The proposed class action Settlement is superior to all other available 

methods for fairly and efficiently resolving this action. 

5. The Court appoints JND Legal Administration, 1201 2nd Avenue, Suite 3400, 

                                                                                                                                                                                               HUD-L-001589-24   03/16/2026 4:39:19 PM   Pg 106 of 128   Trans ID: LCV2026687270 



 
EXHIBIT G 

 

3 
ACTIVE 715455976v4 

Seattle, Washington 98101 as the Settlement Administrator.  One-third (1/3)  of the costs 

incurred by the Settlement Administrator shall be paid, collectively, by Defendants Simsmetal 

East LLC and Sims Group Holdings USA Holdings Corporation (collectively, “Simsmetal”), 

one-third (1/3) shall be paid by Sims Municipal Recycling of New York, LLC (“SMR”,  and, 

together with Simsmetal, “Defendants”),  separate and apartment from  their payments to the 

Settlement Fund, and the remaining one-third (1/3)  shall be  paid out of the Settlement Fund.  

6. The Court approves the content of the proposed Class Long Form Notice, the 

Class Email Notice, the Class Postcard Notice, the Class Publication Notice, and the Claim Form 

submitted by Counsel and the proposed manner of notice distribution and claim process set forth 

in the Settlement Agreement.  The Court finds that the manner and content of each of these 

documents will provide the best notice practicable to the Settlement Class under the 

circumstances.  One-third (1/3) of the costs incurred in connection with the preparation and 

dissemination of any notices to the Settlement Class shall be borne by each of Simsmetal and 

SMR, separate and apart from their payments to the Settlement Fund, and the remaining one-

third (1/3) shall be separately paid out of the Settlement Fund.  

7. The Court directs Class Counsel to provide to the Settlement Administrator, 

within 15 calendar days of the entry of this Order, (a) a list of any and all persons whom records 

made available to Class Counsel indicate are Settlement Class Members; and (b) their last known 

email and postal addresses.  Such information shall include, at a minimum, the list of owners and 

residents maintained by the Port Liberté Homeowners’ Association.  The Court further directs 

that the Settlement Administrator shall thereafter arrange for such searches of commercial 

databases as it deems appropriate to supplement the list provided by Class Counsel with names 

and last known addresses of owners and residents.      
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8. The Court further directs that the Settlement Administrator shall disseminate the 

Class Email Notice and the Class Postcard Notice pursuant to paragraph 5.4 of the Settlement 

Agreement to all persons whom the parties’ records and the other records obtained by the 

Settlement Administrator indicate may be Settlement Class Members, at their last known email 

and/or mailing address. Specifically, the Settlement Administrator will send a first Email Notice 

on or before 21 calendar days after entry of this Order and will send a Second Email Notice to 

those Settlement Class Members who, as of that date, had not submitted a valid Claim 42 

calendar days after the entry of this Order to all persons for whom the Settlement Administrator 

has a valid email address.  The Settlement Administrator will also send a postcard notice via U.S. 

Mail to all persons for whom the Settlement Administrator has a valid mail address on or before 

30 calendar days after entry of this Order.   

9. The Court further directs that the Settlement Administrator shall cause the 

Class Publication Notice to be published in the manner set forth in paragraph 5.4(c) of the 

Settlement Agreement, specifically, by publication in the electronic version of The Star-Ledger 

(www.nj.com/starledger) starting 30 calendar days after entry of this Order, and then on a second 

occasion 45 days after entry of this Order.   

10. Within 19 calendar days of the entry of this Order, the Settlement Administrator 

shall create a Settlement Website (either www.PortLiberteSettlement.com or a substantially 

similar domain name), which will contain information describing the Settlement and will contain 

the Settlement Agreement, the Claim Form (Exhibit B to the Settlement Agreement), the Class 

Email Notice (Exhibit C to the Settlement Agreement), the Class Long Form Notice (Exhibit D 

to the Settlement Agreement), the Class Postcard Notice (Exhibit E to the Settlement 

Agreement), the Class Publication Notice (Exhibit F to the Settlement Agreement), Class 
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Counsel’s contact information, and a copy of Plaintiffs’ operative First Amended Complaint (the 

“FAC”).  The Class Long Form Notice, Class Email Notice, Class Postcard Notice, Class 

Publication Notice, and Claim Form shall also be posted by Class Counsel in a prominent 

location on Class Counsel’s website, www.mf-legal.com. 

11. Any person included within the Settlement Class who wishes to be excluded, or to 

“opt out,” from membership in the Settlement Class must do so in writing by mailing a Request 

for Exclusion from the Settlement to the Settlement Administrator.  Any such Request for 

Exclusion must be post-marked no later than 20 business days before the Final Approval Hearing 

scheduled in this matter.  Any Settlement Class Member who has filed an Objection to the 

fairness, reasonableness, or adequacy of the Settlement pursuant to paragraph 12 of this Order 

shall be deemed not to have opted out of the Settlement Class pursuant to this paragraph.  In the 

event and to the extent that the parties advise the Court that a Settlement Class Member has 

made a submission to the Court and the parties which appears to assert both an Objection to the 

proposed Settlement and a Request for Exclusion from the Settlement Class, such Settlement 

Class Member shall be deemed to have objected to the Settlement.  Any Request for Exclusion 

that fails to satisfy the requirements of the Settlement Agreement, or is not properly or timely 

submitted, shall not be effective, and the person making such a Request shall be deemed to have 

waived all rights to opt out of the Settlement. 

12. Any Settlement Class Member who has not timely filed a written Request for 

Exclusion from the Settlement Class pursuant to paragraph 11 of this Order may file an 

Objection to the fairness, reasonableness or adequacy of the Settlement.  Any member of the 

Settlement Class who so objects may appear at the Final Approval Hearing, in person or through 

counsel, to show cause why the Settlement should not be approved as fair, adequate and 
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reasonable.  Any such Objections to the proposed Class Settlement must be submitted to the 

Clerk, post-marked no later than 20 business days before the Final Approval Hearing scheduled 

in this matter, with a copy also mailed to the Settlement Administrator and to the parties’ 

counsel.  Any Objection that fails to satisfy the requirements set forth in the Settlement 

Agreement, or that is not properly and timely submitted, shall not be effective, will not be 

considered by this Court, and will be deemed waived, and those Settlement Class Members shall 

be bound by the final determination of this Court.   

13. Except for good cause shown, no person (other than the parties and their 

respective representatives and counsel) may appear or be heard at the Final Approval Hearing, or 

file papers, briefs, or other submissions regarding the Final Approval Hearing, unless by 20 

business days before the Final Approval Hearing such person or his or her counsel files with the 

Clerk of this Court and simultaneously serves on counsel for all parties at the addresses set forth 

in the Settlement Agreement a timely, written notice of request to appear at the Final Approval 

Hearing.    

14. Pursuant to Rule 4:32-2(e)(1)(C), a formal, public hearing on whether to grant 

final, binding approval to the proposed class action Settlement shall be held on _____________, 

at the Superior Court of New Jersey, Law Division, Hudson County, Hudson-Brennan 

Courthouse, 583 Newark Avenue, Jersey City, New Jersey 07306 in Courtroom 4D at _____.  

Any person wanting to be heard on that date by phone or virtually shall contact Hudson County 

Civil Case Management for directions on how to appear.  During this Final Approval Hearing, 

the Court shall determine whether:  

a. This action meets each of the prerequisites for class certification set forth in Rule 

4:32-1(a) and (b)(3), and may properly be maintained as a class action under Rule 4:32-2(a);  
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b. The Settlement should receive final approval as fair, reasonable, adequate, and in 

the best interests of the Settlement Class, in light of any Objections presented by Settlement 

Class Members and the parties’ responses to any such Objections;  

c. A Final Approval Order granting final approval of the Settlement, entering final 

judgment and dismissing the FAC with prejudice, as provided in the Settlement Agreement, 

should be entered; and  

d. The applications of Plaintiffs’ counsel for the payment of attorneys’ fees and 

expenses are reasonable and should be approved.   

e. The Final Approval Hearing may be postponed, adjourned or continued, and the 

format of the hearing may likewise be altered, by further order of this Court, without further 

notice to the parties or the members of the Settlement Class.   

15. Any memoranda of law or other documents in support of final approval of the 

proposed class Settlement, copies of any Objections or Requests for Exclusion that have been 

submitted to Class Counsel or Defendants’ Counsel, and an affidavit, certification or declaration 

attesting that class notice has been distributed in a manner consistent with this Order, must be 

submitted to the Court ten business days before the Final Approval Hearing. 

16. If the Settlement is finally approved, the Court shall enter a separate Final 

Approval Order finally approving the Settlement, entering judgment and dismissing the FAC.  

Such order and judgment shall be fully binding with respect to all members of the Settlement 

Class.  In addition, Plaintiffs shall submit their application for an award of attorneys’ fees and 

expenses no later than 52 days after the entry of this Order.    

17. In the event that the proposed Settlement set forth in the Settlement Agreement is 

not granted final approval by the Court, or in the event that the Settlement Agreement becomes 
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null and void pursuant to any of its other terms or is otherwise not consummated, then the 

provisions of paragraph 8.3 of the Settlement Agreement shall be given full effect, any and all 

orders entered by the Court in connection with the proposed Settlement shall become null and 

void, and the Settlement Class defined in paragraph 2 of this Order shall be immediately de-

certified without further order of this Court.  In such event, all proceedings in this Court related 

to the proposed Settlement shall be withdrawn without prejudice to the rights of any and all 

parties, who shall be restored to their respective positions as of the date of the execution of the 

Settlement Agreement, and this action will revert to its status as of that date.   

18. Neither the Settlement Agreement, nor any of its terms or provisions, nor any of 

the related negotiations or proceedings connected with the Settlement Agreement, shall be 

construed as an admission or concession by Defendants of the truth of any of the allegations 

made by Plaintiffs, or of any liability, fault or wrongdoing of any kind.  Neither the Settlement 

Agreement nor any submission by any party in connection with Plaintiffs’ motions for 

preliminary or final approval of the Settlement or Plaintiffs’ application for an award of 

attorneys’ fees and expenses, any appeal from such motions or application, or any related 

motions or proceedings may be used in this action or in any other proceeding for any purpose 

other than as specified in the Settlement Agreement. 

19. This Court enters a Preliminary Injunction barring and enjoining Plaintiffs and all 

Settlement Class Members, to the extent permissible by existing law, from bringing, filing, 

commencing, prosecuting (or further prosecuting), maintaining, intervening in, participating in, 

or receiving any benefits from any other lawsuit, arbitration proceeding, or administrative, 

regulatory or other proceeding in law or equity that asserts, arises from, concerns, or is in any  
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way related to the released Claims identified in the Settlement Agreement, until such time as this 

Court has ruled on the fairness of the Settlement terms following the Final Approval Hearing.  

SO ORDERED: 

 
       __________________________ 
       Hon. Kalimah H. Ahmad, J.S.C. 

                                                                                                                                                                                               HUD-L-001589-24   03/16/2026 4:39:19 PM   Pg 113 of 128   Trans ID: LCV2026687270 



 
 
 
 
 
 

Exhibit H 

                                                                                                                                                                                               HUD-L-001589-24   03/16/2026 4:39:19 PM   Pg 114 of 128   Trans ID: LCV2026687270 



  

ACTIVE 712854229v3 

LIONEL MEDINA, EKATERINA VOROBEVA, 

KARISTA VAETH and JENNIFER SCULLION, 

on behalf of Themselves and all others Similarly 

Situated,  

                          Plaintiffs,  

vs.  

 

SIMSMETAL EAST LLC, SIMS MUNICIPAL 

RECYCLING OF NEW YORK, LLC, SIMS 

GROUP USA HOLDINGS CORPORATION,  

                          Defendants. 

SUPERIOR COURT OF NEW JERSEY 

LAW DIVISION HUDSON COUNTY 

Docket No.: HUD-L-001589-24 

 

CIVIL ACTION 

 

   

 

 

            CERTIFICATION OF THOMAS       

 OUTERBRIDGE 

    

 

   

 

Thomas Outerbridge declares and states as follows: 

1. I am the President of Sims Municipal Recycling of New York LLC 

(“SMR”).  I provide this certification in support of the proposed class 

settlement in the above action.  The following facts are true to the best of my 

personal knowledge or based on the business records of SMR and 

information provided by employees and officers of SMR. 

2. SMR operates a recycling facility (the “Facility”) located at 165 Linden  

Avenue East, which is on the Claremont Terminal, in Jersey City, New 

Jersey.  SMR’s facility at that location includes: (a) the Material Recovery 

Facility building (the “MRF”); (b) the glass plant; (c) a maintenance shop; 

and (d) an office building and operations trailer.   
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3. Attached hereto is an aerial map of the Claremont Terminal.  The MRF is 

shown at the location marked “A” on the map; the glass plant is shown at the 

location marked “B” on the map; the maintenance shop is shown at the 

location marked “C” on the map; the office and operations trailer are shown 

at the location marked “D” on the map. 

4.  In addition to SMR’s facility, up to approximately 3 of the barges shown in 

the waterway on the map are barges used  by SMR.  Barges used  by SMR 

are periodically staged at or near the premises of Sea Wolf Marine (“Sea 

Wolf”), an independent company that has no corporate relationship to SMR.  

Sea Wolf is shown at the location marked “E” on the map; the barges used  

by SMR which were staged in the waterway  at the time of the aerial image  

are shown at the location marked “F” on the map. 

5. On the evening of January 6, 2025, I participated in a meeting with 

plaintiffs’ counsel, William Matsikoudis, Aspen-Jade Tucker, and Justin 

Meyers, along with Joe Cocciardi, plaintiffs’ industrial hygiene expert, as 

well as Thomas Ferretti, Operations Manager for SMR, and SMR Outside 

Counsel, David Sellinger and Caleb Holmes, in Mr. Matsikoudis’s office, 

located on an upper floor in the condominium building located at 206 

Shearwater Court, Jersey City, New Jersey.  From that office, there was an 

                                                                                                                                                                                               HUD-L-001589-24   03/16/2026 4:39:19 PM   Pg 116 of 128   Trans ID: LCV2026687270 



  

ACTIVE 712854229v3 

unobstructed view of Claremont Terminal.  It was possible to view the MRF, 

a portion of the glass plant, and the entire Northeast-facing side of 

Claremont Terminal facing Port Liberte.  During that visit, I pointed out to 

Plaintiffs’ counsel the following: the structures on SMR’s premises; certain 

exterior lights located on SMR’s premises which were observable from Mr. 

Matsikoudis’s office; and the areas of SMR’s activities along or near the 

waterway on the Northeast-facing side of Claremont Terminal where SMR 

conducts operations, including the location of a crane and certain barges 

used  by SMR.  

Relevant Company Background 

 

6. SMR was established in 2008. At that time, it was a part of Sims Metal East 

LLC (hereinafter, collectively with Sims Group Holdings USA Holdings 

Corporation, “SimsMetal”).  In 2022, Circular Services purchased the 

controlling interest in SMR.  SimsMetal retained a minority interest until 

December 2024 when Circular Services purchased that interest from 

SimsMetal.  

7. At present, SMR’s relationship with SimsMetal as relevant to the business 

operations at Claremont Terminal  is solely as a lessee from SimsMetal of 

the premises on which SMR’s facility is located at Claremont Terminal. 
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SMR’s Operations 

 

8. As relevant to the Facility’s operations at Claremont Terminal, SMR has 

recycling contracts with New York City, Jersey City and Bayonne. Pursuant 

to those contracts, SMR recycles household metal, glass and plastic at the 

Facility. The Facility does not handle solid waste or paper. 

9. SMR conducts its recycling operations at the MRF and the glass plant.   

10. In addition, SMR utilizes  a number of barges which transport paper that is 

recycled at other locations.  There are no recycling operations involving 

paper conducted at the Facility.  Those barges are towed  by Sea Wolf under 

contract with SMR.  From time to time, approximately 2-4 of those barges 

are temporarily staged in the waterway between Claremont Terminal and 

Port Liberte. 

11. In SMR’s operations, the materials processed at the MRF are sorted, 

compacted into bales and shipped offsite by truck.  Similarly, the processing 

at the glass plant involves sorting the glass materials.  Those materials are 

not baled at the MRF, but are shipped directly from the glass plant.   

12. At both the MRF and glass plant, no heat or water is used in the recycling 

process. No smelting is conducted at the Facility. 
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13. The exterior shell of the MRF structure is constructed from a fabric material 

mounted on shipping containers that extend along the full length of the MRF 

and in effect act as the Northeast-facing wall of the MRF.  

14.  The glass plant’s structure is constructed of building materials customarily 

used in industrial buildings. 

15. The hours of operation of the MRF are from 8 am until 12am, with 

operations at present occurring in two shifts.  The MRF receives recyclables 

24 hours per day but processing of those recyclables does not occur outside 

of the MRF’s operating hours.  In the future SMR intends to also operate a 

third shift, during which processing would occur.  The glass plant runs 24 

hours per day, 5 days per week and occasionally on Saturdays. 

Facts relating to odor 

16. During the processing of recyclable materials at the glass plant, there are 

residual components of food (organics) that accompany inbound recyclables, 

which could have an odor.  However, the glass arriving at the Facility is 

fresh, so it is typically processed before the organic decomposition process 

begins.  Approximately 20% to 30% of the material arriving at the glass 

plant for recycling is residual waste.  That percentage varies by the 

municipality responsible for sending the recyclables.  
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17. The recyclable materials processed at the MRF consist primarily of 

residential (household) metal, glass and plastic containers.  During the 

processing of recyclable materials at the MRF, there is non-recyclable 

material such as wood and textiles.  That waste is simply material that is not 

desired for recycling purposes.  That material has no more odor than does 

the recyclable material processed at the MRF.     

18. The outgoing bales of residue from the MRF are each approximately 850-

1400 pounds.  The monthly amount of such residue is approximately 1400 

tons.  

19. The outgoing residue from the glass plant is trucked out from the glass plant 

in covered trucks   The monthly amount of such residue is approximately 

3000 tons.   

20. At the meeting with Plaintiffs’ Counsel on January 6, 2025, plaintiffs’ 

counsel inquired about an odor of “garbage” experienced at Port Liberte.  He 

also stated that he had gone to Claremont Terminal over the weekend before 

that meeting and experienced a distinct “garbage” smell during his visit.  On 

information and belief, although it is possible that the odors reported by 

Plaintiffs’ counsel came from the Facility, the Facility is not the source of 
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the odor that Plaintiffs’ counsel reported experiencing on occasion at Port 

Liberte or during his weekend visit to Claremont Terminal. 

21. On information and belief, the best practice in the industry for mitigating 

odor is to turn the recyclables quickly.  That is what SMR does.  The entire 

sorting process at the MRF takes 3-5 minutes, and the output is shipped out 

daily.  Recyclable material arriving by barge is typically removed within 3-4 

hours to the MRF or glass plant  where it is sorted.  The entire process at the 

glass plant takes 3-5 minutes. The waste or residue output from the glass 

plant is shipped out daily as well.  Color-sorted glass output is also shipped 

out daily to glass bottle manufacturers.  Glass that is not color-sorted is 

crushed to make an aggregate material that is stockpiled until shipment to 

area construction sites.   

22. The materials processed at the MRF arrive primarily by truck.  In addition, 

approximately twice per month, materials to be recycled arrive on barges, 

which are pushed by tugboats.  

23. The glass material processed at the glass plant arrives by barge every 2 or 3 

days and is trucked from the MRF location to the glass plant, which is 

approximately 2,000 feet  from the MRF.    
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Facts relating to Nighttime Noise 

24. Facts Relating to Noise Decibel measurements are taken at SMR during its 

hours of operation for OSHA purposes.  Hearing protection is required 

inside the MRF building depending on the length of time the person spends 

inside the MRF building.  No hearing protection is required for persons 

outside of the building. 

25. The level of noise at the glass plant is similar to the level at the MRF. 

26. SMR receives recyclables by truck both during its hours of operation and 

afterward throughout the night.  Deliveries occur six days per week.  With 

respect to nighttime deliveries after 11 pm, no processing occurs at present 

during that time period. But see paragraph 15 above.  

27. SMR has some motor vehicles of its own (a maintenance truck and dump 

trucks) which are used to move materials and equipment within the  Facility. 

Deliveries to the glass plant by truck occur before 10 pm. To the extent 

SMR’s own vehicles (trucks and other mobile equipment) are used during 

SMR’s operations at night, those vehicles do not use back-up beepers at 

night. Most garbage trucks making incoming deliveries do not have back-up 

beepers, but it is possible that some trucks making deliveries at night from 

some municipalities may have back-up beepers which they use at night.  
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With respect to deliveries to the MRF, the unloading of trucks occurs within 

the MRF building.  

28. Unloading of barges at SMR occurs only on weekdays between the hours of 

8 am to 6 pm.  The barges are unloaded by the crane which is located at the 

side of the waterway and is visible from Port Liberte. The crane is not noisy. 

The crane is never used at night.  

29. Finished product goes out entirely by truck.  Most of the shipments go out 

during the day. However, some truck shipments may go out until 11 pm, and 

approximately once or twice a week, truck shipments go out in the early 

morning hours.  

 

30. In addition, limited barge traffic, involving paper-carrying barges, occurs at 

night.  There is no processing of paper at the facility.  Paper-carrying barges 

are staged in the waterway near the MRF.  Paper-carrying barges arrive 

every 2-3 days and typically leave the day after they arrive.  

31. In addition, empty barges used  by SMR are sometimes staged in the 

waterway.   

32. Tugboat operators involved in transporting SMR barges have been instructed 

to use radios, and not loudspeakers or bullhorns, in order to communicate.  
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Facts relating to Light 

33. During our meeting with Plaintiffs’ counsel, we observed the lights across 

the channel at the Claremont Terminal. The lights about which plaintiffs’ 

counsel expressed concern were not on SMR’s premises.  My colleague, 

Thomas Ferretti, identified two sets of lights on structures at Claremont 

Terminal that are associated with SMR.  Mr. Ferretti explained that one of 

those sets of lights was on the exterior wall of the glass plant, which is some 

distance away (approximately 3,000 feet) from the Port Liberte 

condominiums in question.  If anything, it appeared that those lights pointed 

in a direction other than Port Liberte.  Mr. Ferretti also pointed to two small 

lights which appeared to be exterior lights located near the MRF which are 

there for safety at night. Those were the only exterior lights at the Facility 

which I could observe from Mr. Matsikoudis’s office. 

34. In September 2025,  SMR  investigated and adjusted downward the direction 

of, and added hoods to, the lights mounted on the exterior of the SMR Glass 

Plant that are visible from parts of Port Liberté.  In addition, SMR 

investigated the lights located to the east of the receiving building of the 

MRF and determined that none of those lights are pointed at Port Liberté, 
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and that all of them are used in connection with SMR’s business, and, 

accordingly, no adjustments to those lights are necessary.   

 

 

No Ships or Trains Involved 

 

35. There are no ships involved in deliveries to or shipments from the Facility.  

SMR is not involved in any respect with any ships docked at Claremont 

Terminal. SMR does not receive or ship any materials by rail to or from this 

facility. 

 

Facts relating to Fires and Explosions 

36. With respect to fires and explosions that have occurred at Claremont 

Terminal in the past, on information and belief, the notable occurrences of 

explosions and large fires in recent years have not been at SMR.  At SMR’s 

Facility, there have been occasional small smoldering fires caused by lithium 

batteries and other items that were improperly included (despite prohibitions 

in SMR’s recycling contracts on such items being sent to the Facility) in the 

materials shipped to the Facility for processing.  Such occurrences occur 

primarily inside the Facility, not outside, and, on information and belief, 

those are not occurrences that would have been observed by Port Liberte 

residents. At the Fire Department’s request, in the event that there is a fire of 
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any size, SMR notifies the Fire Department and it comes to the Facility; 

however, its assistance at the Facility has only rarely been needed.  SMR 

handles the vast majority of these occurrences itself. 

Facts relating to Dust  

37. Dust from SMR’s operations at the Facility is minimal. All of the exterior 

ground surfaces at the Facility are paved.  With respect to dust inside the 

glass plant, SMR, pursuant to its air permit, conducts bi-annual monitoring, 

as well as regular monitoring of exterior dust conditions 

Permits 

38. SMR holds a recycling permit issued by the State of New Jersey.  In 

addition, SMR shares a NJPDES permit with SimsMetal, although SMR is 

in the process of obtaining its own stormwater permit.  The glass plant has 

an air quality permit, which is in place only to address the potential of dust 

from glass breaking.  SMR is also subject to the Hudson County Plan and 

has Fire Department and Building Department permits. 
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I hereby certify that the above statement made by me is true.  I understand 

that if any of these statements are willfully false, I may be subject to punishment. 

       

        

     

 

___________________________ 

       

  Thomas Outerbridge 

 

Dated: 11/11/2025 
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Port Liberté Settlement 

(as of March 16, 2026)  

 

  

 

NOTICE CAMPAIGN Current Count 

Postcard Notices Mailed: 1,540 

Return Undeliverable: 109 

Email Notices Sent: 
 

1,892 

Hard Bounce: 132 

 

CLAIM FORMS – Deadline: May 26, 2026 Current Count 

Paper Claims:  5 

Online Claims:  174 

Total Claims: 179 

 

REQUESTS FOR EXCLUSION – Deadline: May 04, 2026 Current Count 

Timely Opt-Outs: 0 

  

OBJECTIONS – Deadline: May 04,2026  Current Count 

Timely Objections:  0 

 

CLASS MEMBER CONTACTS Current Count 

Total Incoming Calls: 75 

Total Calls to Live Operator: 40 

Emails Received: 88 

 

WEBSITE – www.PortLiberteSettlement.com  Current Count 

Total Page Views:  4,995 
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Total Billable Flat Fees

$0.00

Total Billable Hours

854.3 hours

Total Billable Amount

$0.00

Time & Expenses for Port LibertÃ¨ Class Action against Sims Metal Recycling - through 03/16/2026

User
Derek
Fanciullo

Billable Flat Fees
$0.00

Billable Hours
158.5 hours

Total Billable Amount
$0.00

Billable Expenses
$177.10

Non-Billable Expenses
$0.00

Non-Billable Hours
0.0 hours

User
William
Matsikoudis

Billable Flat Fees
$0.00

Billable Hours
490.6 hours

Total Billable Amount
$0.00

Billable Expenses
$6,188.79

Non-Billable Expenses
$0.00

Non-Billable Hours
0.0 hours

User
Aspen-
Jade
Tucker

Billable Flat Fees
$0.00

Billable Hours
205.2 hours

Total Billable Amount
$0.00

Billable Expenses
$287.35

Non-Billable Expenses
$0.00

Non-Billable Hours
0.0 hours
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Port Libertè Class Action against Sims Metal Recycling 

For services rendered between
July 01, 2022 and March 15, 2026

Time Entries

Date EE Activity Description Rate Hours Line Total

02/10/2023 AT Research and
Writing sims memo research and writing $0.00 1.9 $0.00

02/15/2023 WM Research and
Writing research on Sims $0.00 0.3 $0.00

02/16/2023 AT Review Documents review emailed SIMS DEP documents $0.00 0.2 $0.00

03/03/2023 AT Travel Driving to DEP for Sims research $0.00 1.8 $0.00

03/03/2023 AT Travel travel from DEP for research on Sims $0.00 1.8 $0.00

03/03/2023 AT Review Documents Review SIMS documents $0.00 6.0 $0.00

03/03/2023 WM Phone Call Discuss Hamli and Sims. $0.00 0.3 $0.00

04/28/2023 AT Travel go to NJDEP and retrieve copies of SIMS
documents. (to and from) $0.00 4.0 $0.00

05/03/2023 AT Review Documents SIMS document scanning and preliminary review $0.00 2.0 $0.00

08/14/2023 AT Research and
Writing

research and writing for memo on Sims causes of
action $0.00 2.1 $0.00

08/14/2023 WM
Confer with
Associate Discuss Sims $0.00 0.5 $0.00

08/15/2023 WM Research and
Writing Research Sims case law. $0.00 0.5 $0.00

08/15/2023 AT Research and
Writing research on sims potential claims $0.00 4.0 $0.00

08/15/2023 WM Confer with co-
counsel Discuss Sims lega; issues. $0.00 0.3 $0.00

08/16/2023 WM Confer with Partner Discuss Sims $0.00 0.4 $0.00

Matsikoudis & Fanciullo
128 Monticello Avenue
STR 1
Jersey City, NJ 07304
United States
(201) 915-0407

Justin Meyer
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08/22/2023 AT Research and
Writing

legal research and memo drafting related to the
Sims memo $0.00 13.0 $0.00

08/25/2023 AT Memo Drafting sims memo research and writing $0.00 2.5 $0.00

08/25/2023 WM Review Documents Read new Sims memo. $0.00 0.4 $0.00

08/25/2023 WM Meeting zoom re Sims $0.00 1.5 $0.00

08/28/2023 WM Phone Call Discuss Sims with Jen Scullion $0.00 0.2 $0.00

08/29/2023 WM Draft Email Revise and send memo to counsel re case against
Sims. $0.00 0.4 $0.00

09/07/2023 WM Review Documents Read email on Sims Complaint from co counsel. $0.00 0.1 $0.00

10/02/2023 AT Research and
Writing

file opra request for fire & police department
reports for sims dating sept 29 2023 $0.00 0.2 $0.00

10/23/2023 WM Review Documents Read JC documents from fire at Sims $0.00 0.1 $0.00

10/24/2023 AT Filing file opra request for sims regarding october 23 fire $0.00 0.1 $0.00

03/04/2024 WM Draft Email Email o counsel re Sims meeting. $0.00 0.1 $0.00

03/05/2024 WM Draft Email email with Meyers re Sims. $0.00 0.1 $0.00

03/05/2024 AT Review Documents SIMS research in preparation for meeting later
today, review cases and memo $0.00 0.6 $0.00

03/05/2024 AT Meeting SIMS meeting with potential clients and counsel $0.00 0.8 $0.00

03/07/2024 WM Draft Agreement Draft Sims joint counsel agreement. $0.00 0.9 $0.00

03/07/2024 WM Confer with Partner Discuss Sims commonality $0.00 0.6 $0.00

03/07/2024 DF Research and
Writing

Reviewed Sims co-counsel agreement, researched
Port Liberte, researched and discussed relevant
class action law (e.g., commonality in multi-
property nuisance, predominance factors, etc.)

$0.00 5.4 $0.00

03/09/2024 WM Research and
Writing Read research on Sims $0.00 0.3 $0.00

03/09/2024 DF Research and
Writing

Researched nuisance class settlements $0.00 1.0 $0.00

03/11/2024 WM Research and
Writing Research for Sims certification and retainer. $0.00 0.3 $0.00

03/15/2024 DF Review Documents Reviewed documents re Sims to begin drafting
complaint $0.00 2.0 $0.00

03/15/2024 WM Draft Agreement work on retainer agreement for Sims $0.00 1.2 $0.00

03/15/2024 WM Phone Call Discuss best steps with co-counsel on Sims $0.00 0.2 $0.00

03/18/2024 WM Draft Agreement Draft SIMS retainer. $0.00 0.2 $0.00

03/20/2024 WM Meeting Zoom beings both class representatives for SIMS $0.00 1.2 $0.00

03/21/2024 DF Draft Court
Documents

Researched for and drafted Complaint; engaged in
meeting w/prospective clients $0.00 6.2 $0.00

03/26/2024 WM Review Documents Reviews DEP records fro SIMS. $0.00 0.6 $0.00

03/27/2024 WM Confer with Partner Discuss Sims compplaint. $0.00 0.2 $0.00

03/28/2024 DF Draft Court
Documents Researching for and drafting Sims Complaint $0.00 2.5 $0.00

03/29/2024 DF Draft Court
Documents

Reviewing documents for and drafting Sims
Complaint $0.00 15.2 $0.00

03/30/2024 DF Draft Court
Documents Researching for and drafting Sims Complaint $0.00 7.8 $0.00

04/02/2024 DF Draft Court
Documents Drafting Sims Complaint $0.00 4.2 $0.00
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04/02/2024 DF Draft Court
Documents Drafting Sims Complaint $0.00 0.6 $0.00

04/02/2024 WM Review Documents Review documents related to Sims operation $0.00 0.3 $0.00

04/03/2024 DF Draft Court
Documents Drafted complaint $0.00 13.1 $0.00

04/03/2024 WM Draft Court
Documents Read and revise complaint. $0.00 1.5 $0.00

04/03/2024 WM Draft Court
Documents Revie and send draft complaint to co counsel. $0.00 1.2 $0.00

04/04/2024 AT Review Documents review draft of class action complaint $0.00 0.5 $0.00

04/10/2024 WM Research and
Writing Research for complaint $0.00 0.9 $0.00

04/10/2024 DF Draft Court
Documents Amended Complaint to add JC ordinance $0.00 0.4 $0.00

04/11/2024 WM Draft Court
Documents revise lawsuit. $0.00 0.4 $0.00

04/11/2024 WM Confer with co-
counsel Discuss complaint $0.00 0.5 $0.00

04/11/2024 DF Confer with co-
counsel

Review co-counsel amendments to complaint,
confer w/co-counsel $0.00 0.8 $0.00

04/12/2024 WM Confer with Partner Discuss complaint $0.00 0.2 $0.00

04/12/2024 AT Prepare Discovery
Response upload videos to youtube page $0.00 0.6 $0.00

04/13/2024 WM Draft Agreement Send retainer to clients. $0.00 0.2 $0.00

04/14/2024 WM Draft Email Answer class rep questions $0.00 0.2 $0.00

04/15/2024 WM Confer with Client work on response to questions from clients. $0.00 0.2 $0.00

04/15/2024 WM Confer with Client Confer with potential client. $0.00 0.3 $0.00

04/15/2024 AT Research and
Writing

research monitoring devices pertinent to evidence
for the case $0.00 0.5 $0.00

04/16/2024 WM Confer with Client Confer with Lionel Medina re lawsuit. $0.00 0.3 $0.00

04/16/2024 WM Confer with Client Answer client questions. $0.00 0.4 $0.00

04/16/2024 WM Draft Email Email with client. re complaint. $0.00 0.1 $0.00

04/16/2024 WM Draft Court
Documents revise the Complaint. $0.00 1.9 $0.00

04/17/2024 WM
Draft Court
Documents revise complaint. $0.00 0.6 $0.00

04/17/2024 WM Draft Court
Documents Revise complaint. $0.00 0.3 $0.00

04/17/2024 WM Draft Email Drat email to co counsel $0.00 0.1 $0.00

04/17/2024 WM Research and
Writing Research Sims activity $0.00 0.3 $0.00

04/18/2024 WM Phone Call Discuss complaint with city on cal with prosecutor. $0.00 0.2 $0.00

04/21/2024 WM Confer with Client Discuss Complaint with Jen Scullion. $0.00 0.2 $0.00

04/22/2024 WM Research and
Writing Confer with Lionel Medina re complaint. $0.00 0.2 $0.00

04/23/2024 WM Confer with
testifying expert. Confer with expert and insider expert needs. $0.00 0.5 $0.00

04/23/2024 WM Draft Court
Documents Read client notes on Complaint $0.00 0.3 $0.00
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04/23/2024 WM Phone Call Discuss complaint $0.00 0.2 $0.00

04/23/2024 WM Confer with Partner Discuss complaint. $0.00 0.1 $0.00

04/23/2024 WM Draft Documents Email with co sound and client. $0.00 0.1 $0.00

04/24/2024 WM Draft Court
Documents

Revise complaint and confer with co counsel and
clean tin same $0.00 2.0 $0.00

04/24/2024 WM Confer with
testifying expert.

Coffer with expert and review devices for
measurements. $0.00 0.7 $0.00

04/24/2024 WM Draft Court
Documents revise complaint. $0.00 0.9 $0.00

04/25/2024 WM Draft Court
Documents Edit Complaint. $0.00 1.2 $0.00

04/25/2024 WM Draft Court
Documents revise complaint $0.00 0.2 $0.00

04/26/2024 WM Draft Court
Documents Calls re Complaint. $0.00 0.3 $0.00

04/26/2024 WM Draft Email Email clients update $0.00 0.2 $0.00

04/26/2024 WM Phone Call Calls re complaint. $0.00 0.4 $0.00

04/26/2024 WM Phone Call Arrange meeting Jersey Journal $0.00 0.3 $0.00

04/26/2024 WM Meeting Meet clients and reporter $0.00 1.8 $0.00

04/26/2024 DF Service of Process Drafted summonses and uploaded Summons(es)
and Complaint for service $0.00 0.5 $0.00

04/27/2024 WM Review Documents Read email from engineering expert re retainer $0.00 0.1 $0.00

04/27/2024 WM Meeting M<eet Journmaloits From Jersey City Times. $0.00 1.0 $0.00

04/28/2024 WM Phone Call Calls re Jersey Journal article. $0.00 0.2 $0.00

04/28/2024 WM Draft Email email expert $0.00 0.1 $0.00

04/29/2024 WM Draft Email Email clients $0.00 0.1 $0.00

04/29/2024 WM Phone Call Call with press dn client $0.00 0.2 $0.00

04/29/2024 AT Phone Call phone call with seth kudler, type email to partners $0.00 0.2 $0.00

04/29/2024 WM Phone Call Call with Seth Kudler $0.00 0.2 $0.00

04/30/2024 WM Review Documents Review devices $0.00 0.1 $0.00

04/30/2024 WM Phone Call Dicuss case status and call with adversaries. $0.00 0.2 $0.00

04/30/2024 WM Discussion with
Adversaries Call re meeting $0.00 0.2 $0.00

05/01/2024 WM Draft Email draft email update to class reps. $0.00 0.9 $0.00

05/01/2024 AT Research and
Writing create noise level cheat sheet $0.00 0.3 $0.00

05/01/2024 WM Meeting Meet with Sims lawyers $0.00 0.6 $0.00

05/01/2024 WM Review Documents Review EPA data. $0.00 0.2 $0.00

05/01/2024 WM Phone Call Debrief on meeting with Sims $0.00 0.2 $0.00

05/01/2024 DF Confer with Partner Conferred w/partner re adversary meeting $0.00 0.2 $0.00

05/01/2024 WM Confer with Client Discuss case status. $0.00 0.2 $0.00

05/09/2024 WM Draft Email Update class representatives. $0.00 0.5 $0.00

05/09/2024 AT File Documents
with Court

download service of process to icloud, upload to
ecourts $0.00 0.2 $0.00

05/23/2024 WM Phone Call Call with Deb Italiano of Sustainable JC re air
quality issues. $0.00 0.4 $0.00
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05/24/2024 WM Draft Email Read and respond to email from co counsel on
case status. $0.00 0.1 $0.00

06/03/2024 WM Memo Drafting Draft memo to Engineering expert. $0.00 0.4 $0.00

06/04/2024 WM Review Documents review issues for sound expert. $0.00 0.3 $0.00

06/05/2024 WM Memo Drafting Draft memo to expert re engineering opinion. $0.00 1.2 $0.00

06/05/2024 AT Site Visit assist with recording video of site for expert
analysis $0.00 0.5 $0.00

06/05/2024 AT Review Documents review service of process status, report to partners $0.00 0.2 $0.00

06/05/2024 WM Memo Drafting Draft client update memo. $0.00 1.3 $0.00

06/05/2024 WM Meeting Meet with Sustainable JC re air quality issue at Port
Libertè $0.00 1.0 $0.00

06/05/2024 AT Meeting meeting with deb italiano $0.00 1.1 $0.00

06/05/2024 WM Memo Drafting Draft memo to client. $0.00 0.4 $0.00

06/05/2024 DF Review Documents Reviewed and revised memo to clients $0.00 0.2 $0.00

06/06/2024 AT Meeting Donald H. meeting $0.00 0.9 $0.00

06/06/2024 WM Meeting Meet witness Don H. $0.00 0.9 $0.00

06/06/2024 WM Memo Drafting Sned memo to clients updateing them. $0.00 0.3 $0.00

06/10/2024 DF Review Documents Reviewed and revised memo to potential expert $0.00 0.4 $0.00

06/11/2024 WM Memo Drafting Memo to engineering expert re investigation $0.00 0.2 $0.00

06/11/2024 WM Draft Email email co counsel re expert issue and review
recording of expert (Craig Moskowitz) $0.00 0.2 $0.00

06/11/2024 WM Draft Email Email l c o counsel re expert financing. $0.00 0.2 $0.00

06/12/2024 WM Confer with
testifying expert. Discuss air sampling with expert team $0.00 1.0 $0.00

06/12/2024 WM Phone Call Call re new class $0.00 0.2 $0.00

06/12/2024 WM Meet Client Zoom meeting re case status. $0.00 0.7 $0.00

06/13/2024 WM Draft Email Draft email to Condo III Residents. $0.00 0.5 $0.00

06/13/2024 AT Review Documents proofread letter to condo III residents $0.00 0.2 $0.00

06/13/2024 WM Draft Email Email Condo III rep $0.00 0.1 $0.00

06/13/2024 WM Phone Call Call tih potentil reps fro additional class $0.00 0.2 $0.00

06/14/2024 WM Review Documents review Vertex report for HOA. $0.00 0.5 $0.00

06/15/2024 WM Confer with Client Confer with Ekaterina re uploading video to
Dropbox $0.00 0.3 $0.00

06/15/2024 WM Review Documents Review air expert report. $0.00 0.4 $0.00

06/17/2024 DF Review Documents Reviewed Condo 2 Reports $0.00 0.3 $0.00

06/18/2024 WM Confer with
testifying expert. Update engineering expert. $0.00 0.1 $0.00

06/18/2024 WM Phone Call Call with Condo II Board president re experience at
Condo II $0.00 0.7 $0.00

06/19/2024 WM Review Documents Review client videos and email clients and
prospective clients $0.00 0.7 $0.00

06/19/2024 WM Review Documents Review video of Sims activity $0.00 0.2 $0.00

06/20/2024 WM Draft Court
Documents Review client. videos. $0.00 0.3 $0.00

06/20/2024 WM Phone Call Call with adversary re case and then partner $0.00 0.5 $0.00
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06/20/2024 WM Research and
Writing

Research issue related to conflict as resident of
Port Libertè $0.00 0.3 $0.00

06/22/2024 WM Draft Email email Condo III protective class reps. $0.00 0.1 $0.00

06/25/2024 WM Phone Call Call with noise experts. $0.00 1.0 $0.00

06/25/2024 WM Phone Call Interview witness $0.00 0.4 $0.00

06/25/2024 AT Phone Call interview witness $0.00 0.4 $0.00

06/26/2024 AT Send Documents draft and send opra request to hudson regional
health commission $0.00 0.3 $0.00

06/26/2024 AT Research and
Writing memo draft re: attorneys in class actions $0.00 1.0 $0.00

06/26/2024 WM Phone Call Call with adversary and then potential Condo III
Rep $0.00 0.4 $0.00

06/27/2024 WM Draft Documents Prepare OPRA request. $0.00 0.2 $0.00

06/27/2024 AT Send Documents draft and send updated opra request $0.00 0.2 $0.00

06/27/2024 AT Research and
Writing research for attorney conflict memo $0.00 0.7 $0.00

06/27/2024 WM Research and
Writing

Research issue of conflict for lawyer who is in
class. $0.00 0.4 $0.00

06/27/2024 AT Confer with Partner confer with partner regarding conflict of interest
research $0.00 0.2 $0.00

06/30/2024 WM Confer with Client Dicuss fier and receive and view videos. $0.00 0.6 $0.00

07/01/2024 WM Confer with co-
counsel Discuss additional classes. $0.00 1.0 $0.00

07/02/2024 WM Review Documents OPRA request response and prep for meeting. $0.00 0.1 $0.00

07/02/2024 WM Draft Court
Documents Prepare for meeting with Condo III reps $0.00 0.4 $0.00

07/02/2024 WM Meet Client Prep for and meet new class members $0.00 2.5 $0.00

07/02/2024 DF Confer with Client Prep for and meet w/potential class reps for other
classes $0.00 2.1 $0.00

07/03/2024 WM Phone Call Call with resident witness and email expert. $0.00 0.4 $0.00

07/09/2024 DF Review Documents Reviewed Answer $0.00 0.3 $0.00

07/10/2024 DF Confer with Partner Discuss case and strategy w/partner $0.00 0.3 $0.00

07/10/2024 WM Confer with Partner Discuss research issues and discovery $0.00 0.3 $0.00

07/10/2024 WM Review Documents Review materials for next steps in case. $0.00 0.3 $0.00

07/11/2024 WM Confer with Client Discuss facts-issues at Sims $0.00 1.5 $0.00

07/12/2024 WM Confer with Partner Discuss discovery, motion to for certification. $0.00 0.2 $0.00

07/17/2024 WM Draft Email Response email condo 2 potential client $0.00 0.1 $0.00

07/18/2024 AT Review Documents review opra documents $0.00 2.2 $0.00

07/19/2024 AT Draft Documents draft and file opra request $0.00 0.2 $0.00

07/19/2024 WM Memo Drafting Draft internal memo, regarding case status, and
next steps $0.00 1.1 $0.00

07/22/2024 WM Research and
Writing Research and write memo on next steps $0.00 1.3 $0.00

07/22/2024 WM Memo Drafting Research and prepare men for cases status and
next steps. $0.00 3.3 $0.00

07/22/2024 DF Confer with Partner Call w/partner and associate re document demand $0.00 1.0 $0.00

07/23/2024 WM Memo Drafting Draft memo to team re litigation strategy. $0.00 2.1 $0.00

                                                                                                                                                                                               HUD-L-001589-24   03/16/2026 4:39:19 PM   Pg 10 of 39   Trans ID: LCV2026687270 



07/23/2024 AT Memo Drafting research and draft memo on attorney conflict of
interest in class actions $0.00 1.0 $0.00

07/23/2024 WM Memo Drafting Draft memo regarding next steps and Sims
litigation $0.00 1.5 $0.00

07/23/2024 AT Draft Documents
draft letter responding to request for production
pursuant to 4:18-2, attempt to redact emails for
supplemental production

$0.00 0.8 $0.00

07/23/2024 WM Memo Drafting Draft strategy memo $0.00 0.7 $0.00

07/24/2024 WM Memo Drafting Draft memo on next steps $0.00 1.4 $0.00

07/24/2024 AT Research and
Writing

research similar class actions in federal court and
their respective outcomes $0.00 0.6 $0.00

07/24/2024 WM Memo Drafting Draft stagey memo $0.00 1.4 $0.00

07/24/2024 WM Memo Drafting Draft litigation strategy and recommendation memo $0.00 1.5 $0.00

07/25/2024 WM Memo Drafting Draft litigation strategy $0.00 0.6 $0.00

07/25/2024 WM Phone Call Call with potential experts. $0.00 0.3 $0.00

07/25/2024 WM Phone Call Call with lawyer $0.00 0.4 $0.00

07/25/2024 WM Prepare Discovery
Response

Prepare response to letter requesting documents,
referred to in complaint $0.00 0.2 $0.00

07/25/2024 AT Prepare
Documents

draft notice to produce and first set of
interrogatories $0.00 2.0 $0.00

07/25/2024 WM Memo Drafting Draft strategy memo $0.00 0.3 $0.00

07/26/2024 WM Memo Drafting Draft memo regarding next steps and strategy $0.00 0.8 $0.00

07/26/2024 AT Draft Court
Documents draft notice to produce $0.00 0.5 $0.00

07/27/2024 WM Memo Drafting Draft research memo $0.00 1.1 $0.00

07/27/2024 WM Memo Drafting Write memo about strategy and next steps $0.00 1.5 $0.00

07/29/2024 WM Memo Drafting Draft strategy memo $0.00 1.0 $0.00

07/29/2024 AT Review Documents review litigation strategy memo for typos,
understand message $0.00 1.3 $0.00

07/29/2024 AT Research and
Writing research new england sims lawsuit history $0.00 0.5 $0.00

07/29/2024 WM Memo Drafting Finalize and Strategy se memo to team $0.00 0.5 $0.00

07/29/2024 WM Phone Call talk to Vertex and toxicologist $0.00 0.5 $0.00

07/29/2024 DF Review Documents Reviewed/revised document demand letter $0.00 0.1 $0.00

07/30/2024 WM Review Documents Review expert Gina fides $0.00 0.1 $0.00

07/30/2024 AT Draft Letter finalize and send response to document demand $0.00 0.6 $0.00

07/30/2024 WM Review Documents Review documents from OPRA request ad confer
with expert prospects. $0.00 1.0 $0.00

07/30/2024 WM Review Documents Read documents form Hudson regional health. $0.00 0.2 $0.00

07/30/2024 WM Research and
Writing Research privilege issues. $0.00 0.2 $0.00

07/31/2024 AT Send Documents draft and send OPRA request for noise complaints
related to the sims facility $0.00 0.2 $0.00

07/31/2024 WM Phone Call Screen experts. $0.00 0.2 $0.00

07/31/2024 WM Phone Call Discuss expert procurement $0.00 0.2 $0.00

07/31/2024 WM Review Documents Review document from Hudson Regional Health $0.00 0.6 $0.00
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07/31/2024 WM Prepare Discovery
Request Draft Documents Demand. $0.00 1.1 $0.00

07/31/2024 WM Discussion with
Adversaries Call with Leo Hurley re Sims attempt to disqualify. $0.00 0.2 $0.00

08/01/2024 AT Review Documents scan and review letter from hurley re: conflicts $0.00 0.3 $0.00

08/01/2024 WM Research and
Writing Research Disqualification issue. $0.00 1.0 $0.00

08/01/2024 DF Review Documents Reviewed memo, reviewed adversary DQ letter,
researched in preparation for strategy call $0.00 1.6 $0.00

08/01/2024 AT Meeting confer with partners and co counsel regarding case
strategy $0.00 1.5 $0.00

08/01/2024 WM Meeting Meet with attorneys to discuss strategy $0.00 1.8 $0.00

08/01/2024 DF Meeting Meet w/partner, associate and co-counsel re
strategy $0.00 1.7 $0.00

08/01/2024 WM Draft Documents Draft email to advisory re Sims Miniapol recycling. $0.00 0.3 $0.00

08/02/2024 WM Confer with Client Communicate with clients regarding conditions at
Sims. $0.00 0.1 $0.00

08/02/2024 WM Draft Letter Draft response to adversary disuqliftion letter $0.00 0.6 $0.00

08/02/2024 WM Confer with
testifying expert. Interview expert for air sampling. $0.00 0.3 $0.00

08/02/2024 WM Review Documents Research-investigate additional class $0.00 0.4 $0.00

08/02/2024 WM Draft Documents research and respond to letter from Sims Counsel
re disqualification $0.00 0.5 $0.00

08/03/2024 WM Prepare Discovery
Request Work in document demand and Interrogatories $0.00 0.3 $0.00

08/03/2024 WM Prepare Discovery
Request Draft request fior Production of Documents. $0.00 1.3 $0.00

08/03/2024 WM Prepare Discovery
Request Draft Interrogatorie. $0.00 1.5 $0.00

08/03/2024 WM Prepare Discovery
Request Draft Interrogatories. $0.00 0.1 $0.00

08/05/2024 WM Research and
Writing

Research and draft response to adversary
disqualification letter $0.00 0.6 $0.00

08/05/2024 AT Phone Call call hudson regional health regarding air and noise
sampling at sims location after June 2024 fire $0.00 0.2 $0.00

08/05/2024 AT Phone Call call/email prospective class memebers with partner $0.00 0.6 $0.00

08/05/2024 WM Research and
Writing Research for new classes. $0.00 1.3 $0.00

08/05/2024 AT Phone Call phone call regarding potential class reps $0.00 0.5 $0.00

08/05/2024 WM Phone Call Discuss potential new class member $0.00 0.5 $0.00

08/05/2024 WM Draft Documents Respond to Disqualification lawyer. $0.00 1.6 $0.00

08/05/2024 DF Review Documents Reviewed and revised interrogatories $0.00 1.1 $0.00

08/06/2024 WM Phone Call Call with DEP re Sims history. $0.00 0.8 $0.00

08/06/2024 AT Meeting meeti with industrial hygenist $0.00 0.9 $0.00

08/06/2024 WM Office Logistics Work on procuring expert including interview and
review of credentials. $0.00 1.2 $0.00

08/06/2024 AT Phone Call phone call with hudson regional health $0.00 0.2 $0.00

08/06/2024 AT Obtain Documents
file OPRA requests with the NJ DEP and Hudson
regional health commission regarding reports on
sims site

$0.00 0.6 $0.00
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08/06/2024 WM Phone Call Call with DEP re SIMS. $0.00 0.5 $0.00

08/06/2024 WM Review Documents Review documents from OPRA request $0.00 0.6 $0.00

08/07/2024 WM Memo Drafting Update memo to team on interviews. $0.00 0.7 $0.00

08/07/2024 AT Phone Call interview potential class representatives $0.00 0.3 $0.00

08/07/2024 WM Phone Call Call withpotneitla client and research on case. $0.00 0.6 $0.00

08/07/2024 WM Confer with co-
counsel Discuss next steps in case and strategy. $0.00 0.2 $0.00

08/07/2024 WM Draft Letter Draft response to Disqualification letter. $0.00 0.9 $0.00

08/07/2024 AT Meeting meeting with experts $0.00 0.9 $0.00

08/07/2024 WM Meeting Meet with potential expert. $0.00 0.9 $0.00

08/07/2024 WM Confer with
Associate Discuss Sims Strategy. $0.00 0.2 $0.00

08/07/2024 AT Phone Call confer with partner on class action strategy $0.00 0.2 $0.00

08/07/2024 AT Phone Call interview with potential class reps $0.00 0.3 $0.00

08/07/2024 WM Research and
Writing

Draft response to letter, seeking to disqualify and
do research various issues for Case $0.00 1.9 $0.00

08/07/2024 DF Review Documents Reviewed and revised letter to Leo Hurley re DQ $0.00 0.4 $0.00

08/07/2024 DF Meeting Met w/potential air expert $0.00 0.9 $0.00

08/08/2024 WM Research and
Writing Research and review documents $0.00 0.6 $0.00

08/08/2024 AT Draft Documents update potential class rep spreadsheet $0.00 0.2 $0.00

08/08/2024 WM Confer with co-
counsel Discuss Disqualification with Justin Myers. $0.00 0.3 $0.00

08/08/2024 AT Phone Call talk with potential class reps $0.00 0.3 $0.00

08/08/2024 AT Meeting attend meeting with possible expert $0.00 0.8 $0.00

08/08/2024 AT Phone Call confer with partners a co counsel regarding experts $0.00 0.5 $0.00

08/08/2024 WM Phone Call Calls with resident, potential expert , and team $0.00 1.6 $0.00

08/08/2024 DF Meeting Met w/expert, debriefed w/co-counsel $0.00 1.2 $0.00

08/08/2024 WM Research and
Writing work on expert screening. $0.00 0.6 $0.00

08/09/2024 WM Prepare Discovery
Request Finalize and send Discovery requests. $0.00 1.3 $0.00

08/09/2024 AT Research and
Writing

find complaint in similar case, send to partners and
co counsel $0.00 0.1 $0.00

08/09/2024 AT Phone Call interview potential class reps $0.00 0.2 $0.00

08/09/2024 WM Phone Call Call to gather evidence. $0.00 0.4 $0.00

08/09/2024 WM Research and
Writing Research relavtn law and regulations for clams. $0.00 0.5 $0.00

08/09/2024 WM Research and
Writing

Research experts and academic papers on air
emissions from metal recycling facilities. $0.00 1.0 $0.00

08/11/2024 WM Research and
Writing Research legal issue for class certification $0.00 1.0 $0.00

08/12/2024 AT Meeting meeting with expert $0.00 1.0 $0.00

08/12/2024 DF Meeting Reviewed expert documents and conferred
with/vetted expert $0.00 1.2 $0.00

08/12/2024 WM Confer with
testifying expert. Call with Joe Cocciardi expert $0.00 1.0 $0.00
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08/12/2024 WM Draft Letter Call with Ali and then finalize and send letter to him
regarding request to withdraw $0.00 0.8 $0.00

08/12/2024 WM Confer with co-
counsel Discuss case strategy $0.00 0.4 $0.00

08/13/2024 AT Review Documents review OPRA response $0.00 0.7 $0.00

08/13/2024 WM Draft Email Work to retain expert. $0.00 0.3 $0.00

08/14/2024 WM Confer with
Associate Discuss OPRA response from DEP $0.00 0.2 $0.00

08/14/2024 AT Document Review review and index documents $0.00 2.2 $0.00

08/14/2024 WM Review Documents Discuss new documents from DEP $0.00 0.2 $0.00

08/14/2024 WM Draft Email Hire expert. $0.00 0.2 $0.00

08/14/2024 WM Phone Call Confer with expert. commonly re retention $0.00 0.2 $0.00

08/15/2024 WM Memo Drafting Draft client update. $0.00 0.7 $0.00

08/15/2024 AT Review Documents review co-counsel letter and 3rd party subpeonas $0.00 0.1 $0.00

08/15/2024 WM Draft Documents Draft client update. $0.00 1.9 $0.00

08/15/2024 WM Memo Drafting Draft client update memo $0.00 1.0 $0.00

08/15/2024 WM Memo Drafting Draft cleat update memo and do legal research $0.00 1.1 $0.00

08/15/2024 DF Review Documents Reviewed and revised client memo $0.00 0.9 $0.00

08/16/2024 WM Memo Drafting Revize memo to class representatives. $0.00 0.4 $0.00

08/16/2024 AT Review Documents review and compile exhibits for letter to class reps $0.00 0.6 $0.00

08/16/2024 AT Review Documents finalize memo to clients $0.00 0.2 $0.00

08/16/2024 DF Research and
Writing Researched multi-subclass class actions $0.00 1.1 $0.00

08/16/2024 AT Review Documents review opra documents, send to partners and
record in index $0.00 0.6 $0.00

08/16/2024 AT Send Documents compile documents, send to partner $0.00 0.2 $0.00

08/19/2024 AT Confer with Partner discuss class representative possibilities $0.00 0.2 $0.00

08/19/2024 WM Confer with
Associate Discuss additional classes. $0.00 0.2 $0.00

08/19/2024 WM Confer with
Consulting Expert Discuss water issue $0.00 0.2 $0.00

08/20/2024 WM Draft Email Review documents and emails expert re same. $0.00 0.5 $0.00

08/20/2024 WM Draft Court
Documents Draft Amended Complaint $0.00 2.0 $0.00

08/21/2024 WM Draft Documents Review documents and amend complaint $0.00 1.6 $0.00

08/21/2024 AT Draft Documents draft retainers for new class reps $0.00 0.3 $0.00

08/21/2024 WM Draft Court
Documents Revize Sims complaint $0.00 0.9 $0.00

08/21/2024 WM Draft Court
Documents Review documents and draft amended complaint $0.00 2.8 $0.00

08/22/2024 AT Send Documents send out retainers to new class reps $0.00 0.3 $0.00

08/22/2024 WM Draft Court
Documents

Draft amended complaint and review documents
and research. $0.00 5.2 $0.00

08/22/2024 AT Phone Call phone call with sarah wiss $0.00 0.4 $0.00

08/22/2024 WM Phone Call Interview potential new class representative. $0.00 0.4 $0.00
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08/22/2024 WM Research and
Writing Research regarding claims of additional classes. $0.00 0.7 $0.00

08/23/2024 DF Review Documents
Reviewed, researched for and revised Amended
Complaint $0.00 9.5 $0.00

08/23/2024 WM Draft Court
Documents Review amended complaint $0.00 0.2 $0.00

08/23/2024 AT Confer with Partner discuss class certification with partners $0.00 1.5 $0.00

08/23/2024 AT Meeting meet with potential class rep and partners to
discuss case strategy $0.00 0.9 $0.00

08/23/2024 WM Meeting
review issues related to amended complaint,
attend meeting on Zoom with partner and associate
re same and interview potential new class rep

$0.00 2.8 $0.00

08/25/2024 WM Draft Email Emails with expert re site visit. $0.00 0.4 $0.00

08/25/2024 WM Draft Email Draft email about expert meeting $0.00 0.2 $0.00

08/25/2024 WM Meeting Meet member of new class $0.00 0.6 $0.00

08/25/2024 WM Meeting Meet Justin Meyers to diss case strategy $0.00 1.0 $0.00

08/26/2024 WM Research and
Writing Research re new classes. $0.00 1.2 $0.00

08/26/2024 WM Memo Drafting Draft memo re additional classes issues. $0.00 0.9 $0.00

08/26/2024 WM Confer with Partner Discuss amending the complaint. $0.00 1.3 $0.00

08/26/2024 AT Prepare
Documents

create map of port liberte in anticipation of Friday
site visit w/ clients $0.00 1.0 $0.00

08/26/2024 DF Draft Court
Documents Revised Complaint to First Amended Complaint $0.00 0.9 $0.00

08/26/2024 WM Draft Court
Documents Read revised amended complaintt $0.00 0.2 $0.00

08/28/2024 AT Draft Documents work on motion to amend complaint documents $0.00 1.2 $0.00

08/28/2024 WM Draft Court
Documents Draft amen did complaint $0.00 0.3 $0.00

08/28/2024 AT Draft Documents draft certification $0.00 0.2 $0.00

08/28/2024 AT Review Documents review amended certification for motion to amend
complaint $0.00 0.1 $0.00

08/28/2024 WM Draft Court
Documents Draft amended complaint. $0.00 0.7 $0.00

08/28/2024 AT File Documents
with Court finalize and file motion to amend complaint $0.00 0.7 $0.00

08/28/2024 WM Research and
Writing

Read academic papers on the health impact of
mental recycling facilities $0.00 2.3 $0.00

08/28/2024 WM Research and
Writing Research related metal recycling $0.00 0.8 $0.00

08/29/2024 WM Office Logistics Set up meeting. $0.00 1.0 $0.00

08/29/2024 WM Confer with Partner Discuss discovery issues. $0.00 0.2 $0.00

08/30/2024 WM Research and
Writing Research in preparation for expert meeting. $0.00 1.6 $0.00

08/30/2024 AT Prepare
Documents

work on posterboard of satellite imagery for condo
development $0.00 0.3 $0.00

08/30/2024 WM Confer with
testifying expert. Join expert Site Visit $0.00 8.5 $0.00

08/31/2024 WM Confer with
testifying expert. Join expert Site Visit Day 2 $0.00 2.7 $0.00
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08/31/2024 WM Research and
Writing Research related to metal recycling facilities $0.00 0.8 $0.00

09/02/2024 WM Draft Email Email with expert team re sampling and review
materials. $0.00 0.8 $0.00

09/03/2024 WM Confer with co-
counsel Discuss expert report with Justin Meyers $0.00 0.3 $0.00

09/03/2024 WM Research and
Writing Research relevant cases $0.00 0.8 $0.00

09/03/2024 WM Research and
Writing Review literature in metal recyclers. $0.00 0.4 $0.00

09/03/2024 WM Memo Drafting Draft memo to expert re project $0.00 1.2 $0.00

09/04/2024 WM Memo Drafting Draft memo to expert re goal of report. $0.00 0.5 $0.00

09/04/2024 AT Review Documents edit memo to expert $0.00 0.3 $0.00

09/04/2024 AT Review Documents index discovery materials $0.00 2.0 $0.00

09/04/2024 WM Memo Drafting Draft memo to expert re scope of report. $0.00 1.5 $0.00

09/05/2024 WM Draft Email Prepare memo to expert. $0.00 0.2 $0.00

09/05/2024 WM Draft Email Read email re delays and adjournment confer
witrhciollaegs and respond. $0.00 0.2 $0.00

09/06/2024 DF Review Documents Review and edit memo to expert $0.00 0.5 $0.00

09/09/2024 WM Review Documents review email from expert. $0.00 0.2 $0.00

09/09/2024 WM Review Documents Review sampling proposal. $0.00 0.2 $0.00

09/10/2024 WM Draft Email Email re expert work $0.00 0.9 $0.00

09/10/2024 AT Review Documents review sims facebook page pdf $0.00 0.5 $0.00

09/16/2024 WM Meeting Meeting with expert and Bay Area Air Management
officials and then debrief with expert. $0.00 0.8 $0.00

09/16/2024 AT Meeting Meet with Bay Area white paper authors $0.00 0.4 $0.00

09/20/2024 AT Send Documents send out zoom link for meeting to team $0.00 0.1 $0.00

09/23/2024 DF Review Documents Review Sines documents $0.00 1.5 $0.00

09/24/2024 AT Meeting attend meeting with sampling experts $0.00 1.5 $0.00

09/24/2024 WM Confer with
testifying expert. Zoom meeting with expert sampling plan. $0.00 0.6 $0.00

09/25/2024 WM Research and
Writing Read case law. $0.00 0.8 $0.00

09/25/2024 WM Memo Drafting Draft memo rio expert re report. $0.00 1.4 $0.00

09/25/2024 AT Phone Call call with partners and co-counsel regarding expert
email $0.00 0.3 $0.00

09/26/2024 WM Confer with
testifying expert. Confer with expert own scope of report. $0.00 0.4 $0.00

10/10/2024 WM Meeting Meet attorneys for Sims SMR and write co-counsel
email on same. $0.00 0.9 $0.00

10/14/2024 WM Draft Email Emails to expert and o SMR consuls. $0.00 0.6 $0.00

10/15/2024 WM Phone Call Discuss case status with co counsel and expert
and e-mail with adversary. $0.00 0.5 $0.00

10/17/2024 AT Meeting meeting with expert regarding sampling plan $0.00 0.6 $0.00

10/17/2024 WM Confer with
testifying expert. Confer with expert re sampling plan $0.00 0.8 $0.00

10/21/2024 WM Review Documents review expert monitoring proposal. $0.00 0.3 $0.00
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10/22/2024 WM File Documents
with Court Review Order to Amend Complaint and serve. $0.00 0.5 $0.00

10/23/2024 AT Draft Documents draft acknowledgement of service and extension of
time to answer $0.00 1.2 $0.00

10/23/2024 WM Review Documents Review acknowledgement of Service an extension
of time $0.00 0.1 $0.00

10/23/2024 AT Send Documents send documents to other side, stipulation of
extension and service $0.00 0.2 $0.00

10/25/2024 WM Phone Call Arrange sampling. $0.00 0.4 $0.00

10/28/2024 WM Confer with
testifying expert. Meet expert re sampling $0.00 5.0 $0.00

10/28/2024 AT File Documents
with Court file stipulation and acknowledgement $0.00 0.2 $0.00

10/28/2024 WM Discussion with
Adversaries Call with Sellinger re Discovery and settlement. $0.00 0.3 $0.00

10/29/2024 WM Draft Email email re sampling. $0.00 0.3 $0.00

10/31/2024 WM Confer with
testifying expert. Discuss smapling $0.00 0.2 $0.00

11/01/2024 WM Discussion with
Adversaries Call with SMR lawyer. $0.00 0.6 $0.00

11/04/2024 WM Review Documents
Email re sampling. and research complex litigation
issue. $0.00 0.4 $0.00

11/04/2024 DF Research and
Writing Researched "complex status" $0.00 0.2 $0.00

11/04/2024 WM Review Documents Read research memo $0.00 0.1 $0.00

11/05/2024 WM Office Logistics Arrange for locations for sampling. $0.00 0.5 $0.00

11/05/2024 WM Confer with
testifying expert. Discuss sampling with experts. $0.00 0.2 $0.00

11/07/2024 WM Confer with
testifying expert. Met experts for sampling $0.00 4.9 $0.00

11/07/2024 WM Draft Email email to SMR re settlement conference. $0.00 0.3 $0.00

11/07/2024 WM Draft Email Email to SMR lawyer re complex status designation $0.00 0.1 $0.00

11/07/2024 WM Draft Email emails with experts. $0.00 0.4 $0.00

11/08/2024 WM Draft Documents work on map of location were sampling took place
+ key $0.00 0.6 $0.00

11/08/2024 AT Draft Documents create pdf of marking sampling locations $0.00 0.3 $0.00

11/08/2024 AT Draft Documents update port lib aerial map of sampling locations $0.00 0.2 $0.00

11/11/2024 WM Draft Email Review Answer to Amended Complaint and email
expert and the adversary (re Discovery). $0.00 0.4 $0.00

11/12/2024 WM Confer with
testifying expert. Discuss efforts to date. $0.00 0.6 $0.00

11/12/2024 AT Meeting meeting with experts over results so far $0.00 0.4 $0.00

11/13/2024 WM Discussion with
Adversaries Discuss settlement with SMR. $0.00 0.4 $0.00

11/18/2024 WM Draft Documents
Draft letter to adversaries re draft motion to move
this case to the Complex Business Litigation
Program

$0.00 0.6 $0.00

11/18/2024 DF Review Documents Reviewed and revised letter, researched complex
status rules $0.00 0.3 $0.00

11/19/2024 AT Draft Documents review file and draft motion to compel $0.00 0.7 $0.00
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11/19/2024 WM Discussion with
Adversaries Call with adversary $0.00 0.1 $0.00

11/19/2024 WM Draft Court
Documents Draft motion to compel $0.00 1.0 $0.00

11/19/2024 DF Review Documents Reviewed and revised Motion to Compel
Certification $0.00 0.2 $0.00

11/20/2024 WM Discussion with
Adversaries Discuss discovery issues $0.00 0.1 $0.00

11/22/2024 WM Draft Court
Documents Email re SMR meeting. $0.00 0.1 $0.00

11/24/2024 WM Draft Court
Documents Draft opposition to Motion to Change Track $0.00 1.9 $0.00

11/26/2024 WM Draft Documents

Draft opposition to the to the Motion to transfer this
case to the Complex Business Litigation Program
(“CBLP”), or in the alternative, to change the
assignment of the case from Track II to Track IV,
pursuant to Rule 4:5A-2(b) filed by Defendant Sims
Municipal Recycling of New York, LLC.

$0.00 0.5 $0.00

11/26/2024 WM Draft Court
Documents Draft opposition to motion to move case to CBLP $0.00 1.4 $0.00

11/26/2024 WM Draft Court
Documents

Draft opposition to the Motion to transfer this case
to the Complex Business Litigation Program $0.00 1.3 $0.00

11/27/2024 WM Review Documents Review expert communication. $0.00 0.1 $0.00

11/27/2024 WM Review Documents Review expert materials. $0.00 0.3 $0.00

11/27/2024 AT Review Documents review certification and letter brief $0.00 0.4 $0.00

11/27/2024 WM Draft Court
Documents

Draft opposition to the Motion to Transfer this case
to the Complex Business Litigation Program or in
the alternative, to change the assignment of the
case from Track II to Track IV

$0.00 0.2 $0.00

11/29/2024 WM Draft Court
Documents Complete opposition to motion o change track. $0.00 0.2 $0.00

12/02/2024 AT Send Documents drop off hard copy of motion papers at copurthouse $0.00 0.8 $0.00

12/02/2024 WM Draft Email Email expert re next steps $0.00 0.1 $0.00

12/02/2024 WM Review Documents Read reply brief. . $0.00 0.4 $0.00

12/03/2024 WM Confer with co-
counsel Dicuss discovery and experts $0.00 0.2 $0.00

12/03/2024 AT Draft Discovery
Requests draft motion to compel $0.00 0.4 $0.00

12/03/2024 WM Draft Court
Documents Review revised motion to compel $0.00 0.4 $0.00

12/03/2024 WM Discussion with
Adversaries Discuss case with SMR counsel $0.00 0.5 $0.00

12/03/2024 WM Office Logistics Work of expert issues , meetings sampling invoice $0.00 0.3 $0.00

12/03/2024 WM Confer with
testifying expert. Call with expert re sampling. $0.00 0.2 $0.00

12/04/2024 WM Draft Court
Documents Revize motion to comple. $0.00 0.4 $0.00

12/04/2024 WM Draft Documents Call re motion and email co counsel $0.00 0.2 $0.00

12/04/2024 AT File Documents
with Court finalize and file motion to compel $0.00 0.2 $0.00

12/05/2024 WM Review Documents Review draft consent order and email on same. $0.00 0.2 $0.00
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12/05/2024 WM Draft Email emails re motion to change track $0.00 0.2 $0.00

12/05/2024 WM Confer with
testifying expert.

Meet expert to dowonload data and remove
devices $0.00 1.5 $0.00

12/07/2024 WM Review Documents Review Sims Metal East Discovery requests. $0.00 0.9 $0.00

12/09/2024 WM Memo Drafting Draft client update. $0.00 0.5 $0.00

12/09/2024 WM Phone Call Call re settlement. $0.00 0.2 $0.00

12/09/2024 WM Draft Documents Draft client update. $0.00 0.6 $0.00

12/10/2024 WM Draft Documents Drat client update and review confidentiality issues. $0.00 1.3 $0.00

12/10/2024 AT Review Documents review proposed confidentiality order $0.00 0.2 $0.00

12/10/2024 WM Memo Drafting Draft client update $0.00 0.7 $0.00

12/10/2024 AT Review Documents review letter to clients $0.00 0.3 $0.00

12/11/2024 AT Draft Documents start response to discovery requests $0.00 0.7 $0.00

12/11/2024 WM Memo Drafting Finalize and send client update memo. $0.00 0.1 $0.00

12/12/2024 WM Review Documents Read and responsd to adjournment request and
review expert email. $0.00 0.1 $0.00

12/13/2024 AT Draft Documents draft shells of discovery responses $0.00 1.7 $0.00

12/13/2024 WM Prepare Discovery
Response Work on response to document demand. $0.00 1.3 $0.00

12/13/2024 AT Draft Documents work on discovery response $0.00 1.3 $0.00

12/16/2024 WM Discussion with
Adversaries Discuss settlement with SMR $0.00 0.7 $0.00

12/16/2024 WM Prepare Discovery
Response Work on response to Notice to Producer $0.00 1.6 $0.00

12/16/2024 AT Prepare Discovery
Response work on discovery response $0.00 1.5 $0.00

12/17/2024 WM Confer with co-
counsel Discuss Discovery. $0.00 0.4 $0.00

12/17/2024 WM Prepare Discovery
Response Work on résponse to document demand. $0.00 1.5 $0.00

12/17/2024 WM Research and
Writing Research propriety of Interrogatories. $0.00 0.2 $0.00

12/17/2024 AT Prepare Discovery
Response work on discovery response $0.00 2.5 $0.00

12/18/2024 AT Draft Documents prepare discovery response $0.00 1.2 $0.00

12/19/2024 WM Prepare Discovery
Response work om discovery response. $0.00 0.2 $0.00

12/19/2024 AT Draft Documents work on discovery response $0.00 1.3 $0.00

12/19/2024 WM Review Documents review draft extension to answer for SMR. $0.00 0.1 $0.00

12/19/2024 WM Review Documents Review Discovery requests $0.00 0.3 $0.00

12/21/2024 WM Draft Email Email wot co counsel re discovery response. $0.00 0.4 $0.00

12/23/2024 WM Discussion with
Adversaries Discuss document demand from Sims Metal. $0.00 0.2 $0.00

12/23/2024 WM Prepare Discovery
Response Review discovery response. $0.00 0.3 $0.00

12/27/2024 WM Review Documents review discovery issues $0.00 0.2 $0.00

12/29/2024 WM Prepare Discovery
Response Review Interrogatories. $0.00 0.3 $0.00
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12/30/2024 WM Confer with City Review client video and discuss case status. $0.00 0.2 $0.00

01/02/2025 WM Draft Email Draft emails re SMR meeting. $0.00 0.1 $0.00

01/02/2025 AT Draft Documents draft discovery response $0.00 1.5 $0.00

01/02/2025 WM Discussion with
Adversaries $0.00 0.1 $0.00

01/02/2025 WM Review Documents Read adjournment request. $0.00 0.1 $0.00

01/04/2025 WM Review Documents review expert notes $0.00 0.1 $0.00

01/05/2025 WM Phone Call Call with SMR counsel re meet and great $0.00 0.1 $0.00

01/06/2025 WM Meeting Meet expert nd co cosuenl then Sir then debrief $0.00 2.8 $0.00

01/06/2025 AT Meeting meeting with SMR NY $0.00 2.8 $0.00

01/07/2025 AT Meeting discuss yesterday meeting with partners, discuss
next steps for SMR $0.00 0.4 $0.00

01/07/2025 DF Confer with Partner Discuss SMR meeting and settlement $0.00 0.4 $0.00

01/07/2025 WM Confer with Partner Discuss SMR meeting. $0.00 0.4 $0.00

01/07/2025 WM Draft Email Draft client communication $0.00 0.2 $0.00

01/08/2025 WM Prepare Discovery
Response work on discovery issues. $0.00 0.4 $0.00

01/08/2025 AT Draft Documents draft update memo to clients, finalize first draft of
NTP response, send drafts to partners for review $0.00 1.0 $0.00

01/08/2025 AT Draft Documents create new pdf of aerial view of site $0.00 0.2 $0.00

01/08/2025 WM Draft Documents draft client communication a dn work in discovery. $0.00 0.7 $0.00

01/09/2025 WM Prepare Discovery
Response work omn discovery response. $0.00 0.5 $0.00

01/09/2025 WM Prepare Discovery
Response work on discovery response. $0.00 0.4 $0.00

01/10/2025 WM Confer with Client Communicate with clients re status. $0.00 0.3 $0.00

01/10/2025 WM Office Logistics Schedule meeting with clients. $0.00 0.3 $0.00

01/11/2025 WM Confer with Client Discuss case status on zoom meeting with client s $0.00 0.9 $0.00

01/11/2025 WM Prepare Discovery
Response Prepare discovery response to Sims Metal East. $0.00 0.9 $0.00

01/11/2025 WM Prepare Discovery
Response

Call with co counsel and then organize documents.
for discovery. $0.00 0.3 $0.00

01/13/2025 WM Prepare Discovery
Response Consider issues. $0.00 0.3 $0.00

01/13/2025 WM Phone Call Discuss settlement with SMR counsel. $0.00 0.2 $0.00

01/13/2025 WM Draft Email Email with expert re issue for report. $0.00 0.1 $0.00

01/14/2025 AT Prepare Discovery
Response work on discovery response $0.00 0.3 $0.00

01/15/2025 AT Prepare Discovery
Response work on discovery response $0.00 1.0 $0.00

01/17/2025 WM Draft Court
Documents Draft reply to Sis Cross Motion. $0.00 1.6 $0.00

01/17/2025 DF Review Documents Reviewed and edited cross-motion response $0.00 0.3 $0.00

01/17/2025 AT Review Documents review letter responding to cross motion $0.00 0.5 $0.00

01/17/2025 AT File Documents
with Court file letter with court $0.00 0.1 $0.00
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01/17/2025 WM Review Documents Finalize reply brief. $0.00 0.3 $0.00

01/17/2025 AT Review Documents review documents proivded by clients, $0.00 2.0 $0.00

01/17/2025 WM Phone Call Discuss next steps of case with expert and then
partner on calls.

$0.00 0.3 $0.00

01/18/2025 WM Draft Email Email client response to question about discovery $0.00 0.2 $0.00

01/20/2025 WM Review Documents Review memo from expert $0.00 0.2 $0.00

01/20/2025 WM Research and
Writing Research air quality issues for shredders $0.00 0.4 $0.00

01/21/2025 WM Draft Email Email with expert re data. $0.00 0.2 $0.00

01/21/2025 WM Research and
Writing research regarding air quality issues at sims. $0.00 0.6 $0.00

01/21/2025 WM Confer with
testifying expert. Email re date and scope of report. $0.00 0.3 $0.00

01/21/2025 WM Confer with
Associate Discuss discovery motions. $0.00 0.2 $0.00

01/21/2025 WM Confer with
Associate Discuss discovery response. $0.00 0.1 $0.00

01/21/2025 AT Review Documents
review documents and communications over the
weekend. review obtained permits. file OPRA for
current air permits only.

$0.00 1.5 $0.00

01/21/2025 AT Review Documents work on draft of discovery responses $0.00 2.0 $0.00

01/21/2025 WM Review Documents Read Dezer interrogator answers $0.00 0.2 $0.00

01/21/2025 WM Confer with co-
counsel Discuss Case strategy $0.00 0.2 $0.00

01/22/2025 AT Prepare Discovery
Response work on discovery response $0.00 2.4 $0.00

01/22/2025 WM Prepare Discovery
Response Prepare response to Notice to produce. $0.00 0.7 $0.00

01/22/2025 WM Prepare Discovery
Response Answer Interrogatoires. $0.00 0.3 $0.00

01/23/2025 DF Review Documents
Reviewed discovery responses, researched
appropriateness of certain Defendant discovery
demands

$0.00 3.2 $0.00

01/24/2025 WM Prepare Discovery
Response $0.00 0.3 $0.00

01/24/2025 WM Discussion with
Adversaries Call regarding SMR settlement $0.00 1.0 $0.00

01/24/2025 AT Review Documents review data sent by experts $0.00 1.0 $0.00

01/27/2025 WM Prepare Discovery
Response Work on answers to Interrogatories. $0.00 1.1 $0.00

01/28/2025 AT Review Documents review documents obtained via opra, send to team,
reach out to DEP $0.00 0.5 $0.00

01/28/2025 WM Discussion with
Adversaries Call with SMR counsel. $0.00 0.6 $0.00

01/28/2025 DF Draft Documents Researched re and amended response to improper
interrogatory $0.00 1.6 $0.00

01/29/2025 WM Prepare Discovery
Response Work on Interrogatory response. $0.00 1.2 $0.00

01/29/2025 WM Prepare Discovery
Response Prepare response to Interrogatories $0.00 0.8 $0.00

01/30/2025 WM Draft Email Emails. to co counsel and then clients. settlement. $0.00 0.4 $0.00
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01/30/2025 WM Draft Email Email with counsel and client re SMR settleent. $0.00 0.2 $0.00

01/30/2025 WM Prepare Discovery
Response Draft response to Interrogatory. $0.00 1.3 $0.00

01/30/2025 AT Draft Documents update responses to discovery, send copies of
discovery response drafts to clients $0.00 2.2 $0.00

01/30/2025 DF Confer with Partner Call w/partner re SMR proposal, expanding class $0.00 0.3 $0.00

01/30/2025 WM Confer with co-
counsel Discuss SMR settlement. $0.00 0.5 $0.00

01/30/2025 WM Prepare Discovery
Response Work on response to interogatories. $0.00 0.9 $0.00

01/31/2025 WM Prepare Discovery
Response Draft response to Interrogatories. $0.00 1.0 $0.00

01/31/2025 WM Discussion with
Adversaries Call re SMR settlement. $0.00 0.1 $0.00

01/31/2025 AT Prepare Discovery
Response

update discovery answers with new data obtained
from expert, review expert data $0.00 1.9 $0.00

01/31/2025 WM Draft Email Email expert re report and data. $0.00 0.8 $0.00

02/01/2025 WM Prepare Discovery
Response Prepare response to Interrogatoires. $0.00 1.4 $0.00

02/02/2025 WM Prepare Discovery
Response Draft answers to Interrogatories. $0.00 0.9 $0.00

02/03/2025 AT Draft Documents update discovery production $0.00 0.4 $0.00

02/03/2025 WM Review Documents review court orders. $0.00 0.2 $0.00

02/03/2025 DF Review Documents Reviewed and revised Interrogatory responses $0.00 3.7 $0.00

02/03/2025 WM Prepare Discovery
Response

Prepare response to Sijms Metal. Interrogatories
and research $0.00 1.7 $0.00

02/04/2025 WM Office Logistics work on ascertaining identity of class. $0.00 0.2 $0.00

02/04/2025 WM Review Documents review data for expert meting. $0.00 1.1 $0.00

02/05/2025 AT Meeting attend meeting with experts $0.00 2.3 $0.00

02/05/2025 WM Confer with
testifying expert. Meet with experts $0.00 2.7 $0.00

02/05/2025 WM Office Logistics review discovery. $0.00 0.2 $0.00

02/05/2025 DF Phone Call Meet via Zoom w/experts $0.00 2.6 $0.00

02/05/2025 WM Office Logistics Review discovery. $0.00 0.5 $0.00

02/06/2025 WM Draft Email Email expert re report and data. $0.00 0.2 $0.00

02/06/2025 AT Review Documents review discovery response $0.00 1.0 $0.00

02/06/2025 AT Draft Documents draft response to interrogatories $0.00 0.3 $0.00

02/06/2025 WM Prepare Discovery
Response draft response to interrogators $0.00 0.5 $0.00

02/06/2025 WM Discussion with
Adversaries Call with SMR counsel. $0.00 0.3 $0.00

02/06/2025 WM Discussion with
Adversaries

Call with Sims Metal East counsel snd email co
counsel $0.00 1.2 $0.00

02/07/2025 WM Draft Email To clouent re discovery. $0.00 0.1 $0.00

02/07/2025 AT Prepare Discovery
Response draft discovery responses $0.00 1.2 $0.00

02/07/2025 WM Research and
Writing Research legal issues related sim metal east. $0.00 0.3 $0.00
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02/08/2025 WM Research and
Writing research nuisance issues $0.00 1.0 $0.00

02/09/2025 WM Confer with Client discuss discovery responses. $0.00 0.5 $0.00

02/09/2025 WM Research and
Writing Research Sims discovery failure and relief. $0.00 0.3 $0.00

02/10/2025 WM Review Documents review client' responses to interrogatories. $0.00 0.4 $0.00

02/10/2025 AT Prepare Discovery
Response work on discovery responses $0.00 1.4 $0.00

02/11/2025 WM Prepare Discovery
Response

review client's response to Interrogatories. $0.00 0.5 $0.00

02/11/2025 AT Prepare Discovery
Response work on discovery response $0.00 3.8 $0.00

02/12/2025 WM Phone Call Call with SMR counsel re settlement. $0.00 0.3 $0.00

02/12/2025 AT Prepare Discovery
Response prepare discovery response $0.00 1.6 $0.00

02/12/2025 WM Draft Email email client re discovery. $0.00 0.1 $0.00

02/13/2025 WM Discussion with
Adversaries Call with SMR counsel and then email clients. $0.00 0.3 $0.00

02/13/2025 AT Draft Documents work on discovery index $0.00 1.6 $0.00

02/13/2025 WM Prepare Discovery
Request Draft discovery request. $0.00 0.5 $0.00

02/14/2025 WM Phone Call Call with SMR lawyer re settlement $0.00 0.1 $0.00

02/14/2025 AT Draft Documents draft letter $0.00 0.4 $0.00

02/14/2025 AT Prepare
Documents review and index videos $0.00 3.0 $0.00

02/18/2025 WM Review Documents review SMR extension of time to answer $0.00 0.2 $0.00

02/18/2025 WM Prepare Discovery
Request Serve subpoena dand email adversaries same. $0.00 0.2 $0.00

02/19/2025 WM Discussion with
Adversaries Call re settlement. $0.00 0.1 $0.00

02/19/2025 AT Draft Documents review file, compile and send unsigned answers to
clients $0.00 1.0 $0.00

02/19/2025 AT Send Documents finalize and send documents to opposing counsel $0.00 1.0 $0.00

02/20/2025 WM Review Documents review discovery going out $0.00 0.1 $0.00

02/21/2025 WM Confer with co-
counsel discuss settlement status. $0.00 0.2 $0.00

02/24/2025 AT Review Documents index class rep videos and photos $0.00 2.3 $0.00

02/25/2025 WM Draft Email Draft email to co cosine $0.00 0.2 $0.00

02/25/2025 WM Draft Email read e-mails and draft email re discovery. $0.00 0.1 $0.00

02/25/2025 AT Review Documents download discovery materials, email opposing
counsel regarding outstanding discovery $0.00 0.1 $0.00

02/25/2025 AT Review Documents research weather data $0.00 0.5 $0.00

02/25/2025 WM Meeting Meet Sm Metal lawyer to discuss settlement. $0.00 1.5 $0.00

02/25/2025 WM Draft Email Update co counsel on settlement discussion. $0.00 0.5 $0.00

02/25/2025 WM Draft Documents draft settlement memo $0.00 0.5 $0.00

02/26/2025 WM Draft Documents Review potential new discovery request while
drafting letter to Sims Metal counsel. $0.00 0.4 $0.00

02/26/2025 AT Review Documents download produced discovery $0.00 0.2 $0.00
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02/26/2025 WM Review Documents review discovery production by Von Byrden. $0.00 0.1 $0.00

02/26/2025 AT Review Documents review expert data $0.00 0.8 $0.00

02/26/2025 WM Discussion with
Adversaries call with SMR lawyer. $0.00 0.3 $0.00

02/26/2025 WM Review Documents review expert materials. $0.00 0.5 $0.00

02/26/2025 DF Research and
Writing Researched and calculated loss of sleep value $0.00 0.5 $0.00

02/27/2025 WM Meeting prep fro and do counsel Zoom meeting with partner
and co counsel $0.00 1.6 $0.00

02/27/2025 AT Review Documents review expert data $0.00 1.2 $0.00

02/27/2025 AT Review Documents review expert data $0.00 0.6 $0.00

02/27/2025 WM Review Documents review documents re permit applications. $0.00 0.5 $0.00

02/28/2025 WM Confer with
testifying expert. Discuss data $0.00 0.5 $0.00

02/28/2025 AT Review Documents review expert data $0.00 0.6 $0.00

03/01/2025 WM Review Documents review documents-permits $0.00 0.5 $0.00

03/03/2025 AT Review Documents review expert data $0.00 2.5 $0.00

03/03/2025 AT Meeting meeting with expert $0.00 0.6 $0.00

03/03/2025 WM Confer with
testifying expert. Discuss data. $0.00 0.6 $0.00

03/03/2025 AT Draft Email send documents to experts $0.00 0.4 $0.00

03/03/2025 WM Draft Email read and respond to mail form expert. $0.00 0.2 $0.00

03/03/2025 DF Review Documents Reviewed settlement, unit numbers, etc. $0.00 3.3 $0.00

03/04/2025 AT Review Documents review and index client videos/photos $0.00 1.4 $0.00

03/04/2025 WM Review Documents review Sims documents. $0.00 0.3 $0.00

03/04/2025 AT Review Documents review client videos $0.00 1.5 $0.00

03/05/2025 AT Review Documents review epa website for violations $0.00 0.3 $0.00

03/05/2025 AT Review Documents review and index client videos $0.00 1.1 $0.00

03/05/2025 AT Review Documents $0.00 0.1 $0.00

03/05/2025 WM Review Documents review new sims document. $0.00 0.1 $0.00

03/07/2025 AT Review Documents index client videos $0.00 0.6 $0.00

03/07/2025 WM Draft Email Emails with expert $0.00 0.1 $0.00

03/07/2025 WM Discussion with
Adversaries Calll with SMR counsel $0.00 0.1 $0.00

03/10/2025 WM Confer with
Associate Dicuss FOIA request. $0.00 0.1 $0.00

03/11/2025 WM Draft Email Email co-counsel and expert $0.00 0.1 $0.00

03/12/2025 WM Discussion with
Adversaries Discuss settlement. $0.00 0.2 $0.00

03/16/2025 WM Memo Drafting Client update. $0.00 0.7 $0.00

03/21/2025 WM Draft Email email re report. $0.00 0.1 $0.00

03/23/2025 WM Review Documents Review file for uopcomnign events and reach out to
adversaries. $0.00 0.1 $0.00

03/28/2025 WM Discussion with
Adversaries

Prep for and attend meeting with Sims Metal East
to discuss settlement. $0.00 2.3 $0.00

04/07/2025 WM Review Documents review draft expert report. $0.00 0.6 $0.00
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04/09/2025 WM Phone Call Call with HOA re subpoena and mail adversary re
sound issues. $0.00 0.3 $0.00

04/09/2025 AT Filing file OPRA and FOIA requests $0.00 0.5 $0.00

04/09/2025 WM Review Documents Read expert report. $0.00 0.9 $0.00

04/11/2025 WM Phone Call Call re ascertaining class $0.00 0.6 $0.00

04/14/2025 AT Review Documents review expert report $0.00 0.5 $0.00

04/17/2025 AT Obtain Documents file opra with hcrc $0.00 0.3 $0.00

04/21/2025 WM Draft Email email adversary re meeting Friday. $0.00 0.1 $0.00

04/21/2025 WM Phone Call call with lawyer for HOA re subpoena. $0.00 0.1 $0.00

04/21/2025 WM Draft Email Email to HOA re subpoena. $0.00 0.1 $0.00

04/22/2025 WM Draft Email Email with homeowners association regarding
subpoena $0.00 0.1 $0.00

04/22/2025 AT Review Documents review documents sent in response to OPRA
request $0.00 0.7 $0.00

04/22/2025 WM Review Documents Review documents from DEP ORPA request. $0.00 0.6 $0.00

04/24/2025 WM Draft Email email with expert. $0.00 0.1 $0.00

04/24/2025 WM Review Documents Read expert report. $0.00 0.6 $0.00

04/24/2025 AT Obtain Documents file opra request with njdep $0.00 0.6 $0.00

04/24/2025 WM Review Documents Read expert report. $0.00 2.3 $0.00

04/25/2025 WM Phone Call Call with HOA regarding identifying residents-
putative class members $0.00 0.3 $0.00

04/25/2025 WM Meeting Meet adversaries to discuss settlement $0.00 3.5 $0.00

04/25/2025 DF Attend Settlement
Conference Attended settlement meeting, settled case $0.00 3.5 $0.00

04/26/2025 WM Confer with Client Discuss settlement discussion with class
representative $0.00 0.5 $0.00

04/26/2025 WM Memo Drafting Draft of settlement update memo to the clients $0.00 1.3 $0.00

04/26/2025 WM Memo Drafting draft memo to client re settlement. $0.00 1.9 $0.00

04/27/2025 DF Review Documents Reviewed and revised client memo $0.00 1.6 $0.00

04/27/2025 WM Draft Settlement draft settlement. points. $0.00 0.7 $0.00

04/28/2025 WM Discussion with
Adversaries call with Sims Metal attorney re settlement points. $0.00 0.2 $0.00

04/28/2025 WM Discussion with
Adversaries Call with counsel for SMR re settlement process $0.00 0.6 $0.00

04/28/2025 WM Memo Drafting revize memo to clients re settlement. $0.00 0.2 $0.00

04/28/2025 DF Review Documents Reviewed/revised bullet points re settlement $0.00 0.4 $0.00

04/28/2025 WM Confer with Client Call with Karista $0.00 0.3 $0.00

04/28/2025 WM Confer with co-
counsel call re settlement with Justin Myers. $0.00 0.2 $0.00

04/28/2025 WM Draft Email draft memo to adversary re settlement points $0.00 0.3 $0.00

04/29/2025 WM Review Documents review settlement term. $0.00 0.1 $0.00

04/29/2025 WM Confer with co-
counsel

confer re settlement and send adversaruyvideo of
dust emissions. $0.00 0.3 $0.00

04/29/2025 WM Memo Drafting confer with a client on settlement and email settle
ent memo $0.00 0.3 $0.00

04/30/2025 WM Review Documents Read subpoena response. $0.00 0.1 $0.00
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05/01/2025 WM Draft Email to adversaries re settlement. $0.00 0.2 $0.00

05/02/2025 AT Review Documents review opra response $0.00 0.5 $0.00

05/03/2025 WM Draft Documents work on settlement. $0.00 0.2 $0.00

05/05/2025 AT Research and
Writing

review documents concerning chicago EPA
consent order $0.00 0.3 $0.00

05/05/2025 WM Review Documents Review Illinois consent order. $0.00 0.2 $0.00

05/05/2025 WM Draft Email
mailto adversary re settlement Condo 2 re
acertinaing class; i.e. people-units in
Independence Way that face Sim

$0.00 0.3 $0.00

05/05/2025 WM Draft Court
Documents workmen motion to approve class settlement. $0.00 0.5 $0.00

05/06/2025 WM Phone Call Cnfer with Condo 2 Board member re 1
Independence Way. $0.00 0.6 $0.00

05/06/2025 AT Review Documents review expert data $0.00 1.4 $0.00

05/07/2025 WM Review Documents Review order extending time for Sims municipal
recycling to answer $0.00 0.1 $0.00

05/09/2025 WM Draft Court
Documents work on class action settlement. $0.00 1.0 $0.00

05/09/2025 AT Research and
Writing research motions for class settlement $0.00 1.3 $0.00

05/09/2025 WM Discussion with
Adversaries Call re settlement $0.00 0.3 $0.00

05/09/2025 WM Draft Documents work on settlement motion and related tasks. $0.00 0.6 $0.00

05/09/2025 WM Draft Documents work on settlement. $0.00 0.4 $0.00

05/10/2025 WM Site Visit Tour 1 independence identify units with exposure $0.00 0.9 $0.00

05/10/2025 WM Draft Email email re settlement discussion $0.00 0.1 $0.00

05/10/2025 WM Draft Court
Documents work on motion to approve settlement $0.00 0.3 $0.00

05/11/2025 WM Draft Email meal to expert re report. $0.00 0.1 $0.00

05/12/2025 WM Draft Email Email with HOA re units an $0.00 0.1 $0.00

05/12/2025 AT Review Documents review expert data $0.00 0.5 $0.00

05/14/2025 WM Meeting Zoom with Sims Metal East and SMR lawyer re
settlement. $0.00 2.0 $0.00

05/14/2025 AT Confer with Partner discuss expert data $0.00 0.6 $0.00

05/14/2025 WM Confer with Partner Discuss settlement. $0.00 0.5 $0.00

05/14/2025 WM Review Documents read subpoena response $0.00 0.2 $0.00

05/14/2025 DF Meeting
Confer w/partner and associate re settlement
meeting, distribution design, settlement issue (e.g.,
advertisement, notice) and strategy

$0.00 0.5 $0.00

05/16/2025 WM Site Visit visit 15 Freedom Place and 4 Constellation to
evaluate Sims impact. $0.00 1.1 $0.00

05/16/2025 WM Review Documents Review SMR draft Motion to Extend $0.00 0.1 $0.00

05/16/2025 WM Draft Email email co counsel re expert services. $0.00 0.3 $0.00

05/16/2025 WM Review Documents Review issues related to class notice. $0.00 0.2 $0.00

05/19/2025 WM Discussion with
Adversaries

Call with Sims Metal lawyer re moving settlement
forward $0.00 0.3 $0.00

05/19/2025 WM Confer with
testifying expert. Discuss expert report. $0.00 0.1 $0.00

05/19/2025 WM Phone Call call with experts firm $0.00 0.4 $0.00
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05/20/2025 WM Review Documents work identifying units Condo 3 $0.00 0.1 $0.00

05/21/2025 WM Research and
Writing work on class notice issue $0.00 0.5 $0.00

05/22/2025 WM Site Visit Tour 4 Constellation Place. $0.00 0.5 $0.00

05/22/2025 WM Draft Documents work on ascertainabiliity. issue. $0.00 1.1 $0.00

05/22/2025 WM Research and
Writing Work on identifying class members $0.00 0.6 $0.00

05/23/2025 DF Review Documents Reviewed SMR settlement term sheets $0.00 0.4 $0.00

05/23/2025 WM Meeting Discuss settlement with SMR. $0.00 2.3 $0.00

05/23/2025 DF Meeting Met w/SMR re settlement, distribution formula $0.00 1.5 $0.00

05/25/2025 WM Review Documents review settlement issues. $0.00 0.1 $0.00

05/27/2025 WM Phone Call Dicuss settlement withSIms metal est consel. $0.00 0.2 $0.00

05/27/2025 DF Draft Documents Walked through finding prior owners, drafted
instructions re same $0.00 2.3 $0.00

05/28/2025 WM Research and
Writing work on notice issue. $0.00 0.2 $0.00

05/29/2025 AT Draft Documents review and draft settlement documents $0.00 1.9 $0.00

05/30/2025 AT Draft Documents draft settlement documents $0.00 0.5 $0.00

05/30/2025 WM Draft Court
Documents Work on settlement. $0.00 0.5 $0.00

06/03/2025 WM Confer with
testifying expert. call expert re status. $0.00 0.2 $0.00

06/04/2025 WM Discussion with
Adversaries Teams meeting adversaries re settlement $0.00 0.7 $0.00

06/05/2025 AT Confer with Partner confer with partners on settlement strategy $0.00 0.2 $0.00

06/05/2025 DF Confer with Partner Call w/partner and associate re formula for
distribution of funds, notice $0.00 0.2 $0.00

06/05/2025 WM Confer with Partner Discuss settlement-allocation $0.00 0.2 $0.00

06/05/2025 WM Review Documents review DEP records. $0.00 0.2 $0.00

06/07/2025 WM Draft Email Email adversaries re discovery schedule and
settlement. $0.00 0.3 $0.00

06/09/2025 WM Phone Call Dicuss settlement with David Sellinger. $0.00 0.3 $0.00

06/11/2025 WM Draft Court
Documents draft settled motion $0.00 0.8 $0.00

06/12/2025 WM Draft Email Review file and proposed content case
management order and then email on same. $0.00 0.4 $0.00

06/12/2025 WM Draft Court
Documents draft motion for preliminary approval. $0.00 1.8 $0.00

06/12/2025 WM Draft Court
Documents Draft motion for court approval of settlement. $0.00 0.9 $0.00

06/13/2025 WM Draft Settlement draft Sims Metal components $0.00 0.8 $0.00

06/14/2025 WM Draft Settlement $0.00 1.1 $0.00

06/15/2025 WM Draft Settlement $0.00 0.5 $0.00

06/16/2025 WM Draft Settlement Draft sims metal settlement section $0.00 0.6 $0.00

06/16/2025 DF Review Documents Reviewed and revised settlement draft re
SimsMetal $0.00 2.1 $0.00

06/17/2025 WM Draft Settlement Revise Simsmetal settlement sections. $0.00 0.6 $0.00
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06/18/2025 WM Draft Settlement Draft Sms Metal settlement agreement. $0.00 0.6 $0.00

06/19/2025 WM Review Documents read emails re discovery extension $0.00 0.1 $0.00

06/19/2025 WM Draft Settlement $0.00 0.7 $0.00

06/23/2025 WM Discussion with
Adversaries Dicuss settlement. $0.00 0.2 $0.00

06/24/2025 WM Draft Court
Documents draft motion for preliminary approval $0.00 0.8 $0.00

06/25/2025 WM Discussion with
Adversaries Discussed settlement $0.00 0.4 $0.00

06/25/2025 WM Draft Email email adversaries re settlement status and
discovery. $0.00 0.1 $0.00

06/25/2025 WM Draft Documents Draft settlement Motion $0.00 0.5 $0.00

06/26/2025 WM Draft Court
Documents Draft motion for preliminary approval $0.00 1.3 $0.00

06/27/2025 WM Court Appearance attend court to meet with Judge Ahmad and Leo
Hurley. $0.00 1.2 $0.00

06/27/2025 WM Draft Court
Documents Draft settlement motion. $0.00 0.5 $0.00

06/27/2025 WM Draft Settlement $0.00 2.9 $0.00

06/30/2025 WM Court Appearance Sims Case Management Conference. $0.00 0.7 $0.00

07/02/2025 WM Review Documents review email from expert. $0.00 0.2 $0.00

07/06/2025 WM Draft Court
Documents Draft motion for preliminary approval of settlement. $0.00 1.4 $0.00

07/07/2025 WM Draft Letter Send message to Sims Metal counsel. re
settlement. $0.00 0.2 $0.00

07/07/2025 WM Draft Email draft correspondence top expert $0.00 0.2 $0.00

07/08/2025 WM Draft Court
Documents Work on brief for preliminary approval $0.00 1.2 $0.00

07/08/2025 WM Draft Email meal with co console re expert $0.00 0.1 $0.00

07/08/2025 WM Draft Email email l expert $0.00 0.2 $0.00

07/09/2025 WM Discussion with
Adversaries confer re settlement with SimsMetal east. $0.00 0.1 $0.00

07/09/2025 WM Draft Court
Documents Draft brief for preliminary approval $0.00 0.5 $0.00

07/09/2025 WM Discussion with
Adversaries Discuss settlement with Sims Metal East lawyer $0.00 0.2 $0.00

07/09/2025 WM Review Documents Review notice proposal fee $0.00 0.1 $0.00

07/10/2025 WM Draft Court
Documents draft motion for preliminary approval. $0.00 0.8 $0.00

07/11/2025 WM Draft Court
Documents Draft brei for preliminary approval. $0.00 1.3 $0.00

07/11/2025 AT Review Documents review discovery documents $0.00 0.5 $0.00

07/11/2025 WM Draft Court
Documents for on settlement $0.00 0.5 $0.00

07/11/2025 WM Discussion with
Adversaries caller settlement. $0.00 0.4 $0.00

07/12/2025 WM Draft Court
Documents Draft brief for preliminary approval. $0.00 1.5 $0.00

07/12/2025 WM Draft Court
Documents Draft Motion for Preliminary Approval $0.00 1.1 $0.00
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07/14/2025 WM Discussion with
Adversaries message re settlement to sims metal east lawyer. $0.00 0.1 $0.00

07/14/2025 WM Draft Court
Documents Draft motion for preliminary approval. $0.00 0.6 $0.00

07/14/2025 WM Discussion with
Adversaries Call on SMR settlement. $0.00 0.4 $0.00

07/15/2025 WM Draft Court
Documents

draft motion for preliminary approval of class
settlement $0.00 0.7 $0.00

07/15/2025 WM Draft Email drat email re settlement class. $0.00 0.1 $0.00

07/15/2025 WM Discussion with
Adversaries Discuss class tiers with SMR counsel $0.00 0.2 $0.00

07/15/2025 WM Phone Call Call with SomsMetal East lawyer re settlement. $0.00 0.2 $0.00

07/15/2025 WM Review Documents Review settlement terms. $0.00 0.2 $0.00

07/15/2025 DF Review Documents Reviewed SMR settlement proposal $0.00 1.0 $0.00

07/19/2025 WM Draft Email email re subpoena respond and setlemnment. $0.00 0.1 $0.00

07/20/2025 WM Draft Court
Documents

Draft Motion for preliminary approval of Settlement
agreement. $0.00 0.8 $0.00

07/21/2025 WM Draft Court
Documents Draft ,onion for preliminary approval of settlement. $0.00 1.6 $0.00

07/21/2025 WM Draft Court
Documents draft Motion for preliminary approval of settlement. $0.00 0.2 $0.00

07/22/2025 WM Review Documents review draft settlement language $0.00 0.1 $0.00

07/25/2025 WM Draft Email read email and respond from HOA on subpoena. $0.00 0.1 $0.00

07/29/2025 WM Draft Court
Documents Review document re status and email adversaries. $0.00 0.2 $0.00

07/30/2025 WM Draft Court
Documents review draft of settlement documents. $0.00 0.5 $0.00

07/31/2025 WM Review Documents review HOA subpoena response. $0.00 0.1 $0.00

07/31/2025 WM Review Documents Review settlement documents $0.00 0.1 $0.00

08/01/2025 WM Review Documents review settlement exhibit drafts. $0.00 0.3 $0.00

08/02/2025 WM Review Documents review settlements papers. $0.00 0.2 $0.00

08/03/2025 WM Review Documents Review settlement documents $0.00 0.4 $0.00

08/04/2025 WM Discussion with
Adversaries Dicuss settlement with SimsMetal East counsel. $0.00 0.3 $0.00

08/04/2025 DF Review Documents Reviewed and revised Motion to Approve Brief,
reviewed various SMR documents/exhibits $0.00 4.2 $0.00

08/05/2025 AT Phone Call review documents, call regarding follow up
documents $0.00 0.6 $0.00

08/06/2025 WM Draft Email email experts $0.00 0.4 $0.00

08/08/2025 WM Draft Email Emails with experts. $0.00 0.1 $0.00

08/12/2025 WM Review Documents review brief for preliminary approval and email
attorney for sims metal east. $0.00 0.2 $0.00

08/12/2025 AT File Documents
with Court file OPRA request $0.00 0.2 $0.00

08/12/2025 WM Draft Court
Documents work on motion for preliminary. approval. $0.00 1.7 $0.00

08/12/2025 DF Review Documents
Reviewed and made proposed amendments to
class definition; conferred w/partner re brief and
nuisance per se

$0.00 0.7 $0.00
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08/12/2025 WM Draft Documents work on settlement $0.00 1.1 $0.00

08/12/2025 DF Review Documents Reviewed/revised settlement Motion $0.00 0.4 $0.00

08/13/2025 WM Draft Email email to co counsel and email o adversary and $0.00 0.5 $0.00

08/13/2025 AT Review Documents review tenants for settlement $0.00 0.6 $0.00

08/13/2025 AT Review Documents review opra documents $0.00 0.2 $0.00

08/14/2025 WM Discussion with
Adversaries Call with Sims Metal lawyer. $0.00 0.4 $0.00

08/14/2025 WM Draft Email draft email to co-counsel re settlement status. $0.00 0.2 $0.00

08/14/2025 WM Draft Email Emails with co counsel $0.00 0.1 $0.00

08/14/2025 WM Review Documents review recent OPRA documents. $0.00 0.5 $0.00

08/14/2025 WM Review Documents email with expert $0.00 0.1 $0.00

08/15/2025 WM
Confer with co-
counsel Discuss expert issue $0.00 0.1 $0.00

08/15/2025 WM Review Documents read email and cert from SMR. for settlement. $0.00 0.1 $0.00

08/15/2025 WM Review Documents r4eview SMR settlement certification $0.00 0.3 $0.00

08/18/2025 WM Discussion with
Adversaries Call with Leo Hurley and email to co counsel $0.00 0.2 $0.00

08/18/2025 DF Review Documents Reviewed SMR certification $0.00 0.4 $0.00

08/19/2025 WM Draft Email emails with adversaries and client re settlement. $0.00 0.4 $0.00

08/22/2025 WM Draft Email email to adversary re settlement. $0.00 0.1 $0.00

08/22/2025 WM Review Documents Review Signs Settlement revisions. $0.00 0.3 $0.00

08/22/2025 WM Review Documents read emails re settlement. $0.00 0.1 $0.00

08/24/2025 WM Review Documents review draft class action +_SMR relief settlement. $0.00 0.4 $0.00

08/25/2025 WM Review Documents Review settlement. $0.00 2.3 $0.00

08/25/2025 AT Meeting review settlement documents with partners and co
counsel $0.00 2.3 $0.00

08/25/2025 DF Review Documents Reviewed settlement draft documents and met
w/partner, associate and co-counsel re same $0.00 4.5 $0.00

08/26/2025 WM Review Documents Review emits with experts. $0.00 0.2 $0.00

08/26/2025 AT Review Documents review opra response $0.00 0.3 $0.00

08/26/2025 WM Review Documents review document from OPRA request. $0.00 0.2 $0.00

08/26/2025 DF Meeting Met re settlement agreement, expert costs $0.00 1.2 $0.00

08/26/2025 WM Confer with co-
counsel go through settlement. $0.00 1.1 $0.00

08/26/2025 AT Meeting confer with partners and co counsel regarding
settlement proposal $0.00 1.1 $0.00

08/26/2025 WM Review Documents work on settlement. $0.00 1.6 $0.00

08/27/2025 DF Confer with Partner Call w/Partner re settlement conference
w/defendants $0.00 0.2 $0.00

08/27/2025 WM Draft Settlement Prepare for meeting with adversaries, meet and
then refuse settlement draft. $0.00 2.0 $0.00

08/28/2025 WM Draft Court
Documents

draft preliminary approval brief $0.00 0.2 $0.00

08/28/2025 WM Phone Call call with experts $0.00 0.1 $0.00

09/04/2025 WM Draft Settlement work n settlement papers $0.00 1.3 $0.00
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09/05/2025 WM Draft Court
Documents Revise brief for preliminary approval of settlement. $0.00 1.5 $0.00

09/05/2025 DF Review Documents Reviewed and revised (and redid math for) brief $0.00 1.5 $0.00

09/08/2025 WM Draft Email Revise and send draft settlement agreement brief
to adversary $0.00 0.2 $0.00

09/10/2025 WM Confer with co-
counsel Discussed settlement discussions $0.00 0.2 $0.00

09/10/2025 WM Review Documents review edits to settlement agreement edits $0.00 0.4 $0.00

09/10/2025 WM Review Documents Read brief edits and discuss with co-counsel $0.00 0.5 $0.00

09/12/2025 WM Review Documents prepare for settlement meeting. $0.00 0.3 $0.00

09/12/2025 WM Meeting Meet regarding settlement with Sims metal East $0.00 2.3 $0.00

09/12/2025 WM Confer with Partner Discuss settlement $0.00 0.6 $0.00

09/12/2025 DF Review Documents Conferred w/partner re Sims settlement meeting,
reviewed and revised amended settlement draft $0.00 0.5 $0.00

09/12/2025 WM Draft Settlement $0.00 0.2 $0.00

09/16/2025 DF Review Documents Reviewed and commented on/edited SMR changes
to Motion brief $0.00 1.3 $0.00

09/18/2025 WM Meeting Meet with Simsmetal East and then call with SMR $0.00 2.5 $0.00

09/19/2025 WM Draft Email update to counsel. $0.00 0.3 $0.00

09/19/2025 WM Draft Court
Documents draft brief for preliminary approval. $0.00 1.4 $0.00

09/20/2025 WM Draft Documents work on settlement $0.00 0.2 $0.00

09/22/2025 WM Meeting Virtual meeting with sound engineers $0.00 0.8 $0.00

09/23/2025 WM Discussion with
Adversaries Discuss fire $0.00 0.2 $0.00

09/23/2025 WM Review Documents Review materials related to settlement $0.00 0.3 $0.00

09/25/2025 WM Draft Settlement $0.00 0.6 $0.00

09/25/2025 WM Phone Call Call with David Sellinger re settlement $0.00 0.3 $0.00

09/25/2025 WM Draft Agreement work on settlement agreement. $0.00 0.3 $0.00

09/25/2025 WM Draft Settlement Revise based on new terms. $0.00 0.9 $0.00

09/25/2025 DF Draft Documents Worked on calculating expenses $0.00 2.4 $0.00

09/26/2025 WM Phone Call Call with adversary and then co counsel re
settlement b $0.00 0.5 $0.00

09/29/2025 WM Discussion with
Adversaries Discuss settlement. $0.00 0.3 $0.00

09/30/2025 WM Review Documents review sample data. $0.00 0.4 $0.00

09/30/2025 WM Meeting Meet sims sound people $0.00 0.3 $0.00

10/01/2025 WM Meeting Meet Simsmetal sound people $0.00 3.0 $0.00

10/01/2025 WM Review Documents Review settled documents $0.00 0.1 $0.00

10/03/2025 WM Confer with Partner Discuss case expenses. $0.00 0.3 $0.00

10/06/2025 WM Discussion with
Adversaries Discuss settlement. $0.00 0.1 $0.00

10/09/2025 WM Discussion with
Adversaries Call with SMR counsel $0.00 0.1 $0.00

10/10/2025 DF Confer with co-
counsel Conferred w/co-counsel re settlement $0.00 0.3 $0.00
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10/10/2025 WM Confer with co-
counsel Discuss settlement $0.00 0.3 $0.00

10/10/2025 WM Review Documents Read email regarding settlement $0.00 0.4 $0.00

10/11/2025 WM Draft Settlement $0.00 0.4 $0.00

10/12/2025 WM Draft Settlement Revise agreement and notice forms $0.00 0.5 $0.00

10/13/2025 WM Research and
Writing search for settlement. $0.00 0.7 $0.00

10/13/2025 DF Review Documents Reviewed/revised final settlement, notice
documents; conferred w/partner re same $0.00 2.6 $0.00

10/13/2025 WM Research and
Writing memo on settlement issues. $0.00 2.5 $0.00

10/13/2025 WM Draft Email Email top advisories re settlement. $0.00 0.1 $0.00

10/14/2025 WM Review Documents Read emails re settlement. $0.00 0.1 $0.00

10/14/2025 WM Draft Email Emails S RE SETTLEMENT. $0.00 0.2 $0.00

10/15/2025 WM Phone Call Call with adversary re settlement. $0.00 0.1 $0.00

10/16/2025 WM Review Documents Review noise data. $0.00 0.3 $0.00

10/22/2025 WM Review Documents Read claims admin post card notice. $0.00 0.2 $0.00

10/24/2025 WM Research and
Writing work in issues related to settlement. $0.00 2.5 $0.00

10/24/2025 WM Phone Call Call with SMR re settlement. $0.00 0.2 $0.00

10/24/2025 DF Review Documents Reviewed administrator's edit of postcard notice $0.00 0.2 $0.00

10/24/2025 AT Research and
Writing research class actions settlement documents $0.00 1.0 $0.00

10/24/2025 WM Research and
Writing work on issues related to settlement. $0.00 0.9 $0.00

10/24/2025 WM Research and
Writing work o settlement issues. $0.00 0.7 $0.00

10/25/2025 WM Prepare Discovery
Response work on settlement. $0.00 0.6 $0.00

10/26/2025 WM Research and
Writing Work on settlement. $0.00 1.8 $0.00

10/26/2025 WM Research and
Writing work on settlement. $0.00 1.6 $0.00

10/27/2025 WM Research and
Writing work on settlement $0.00 0.4 $0.00

10/27/2025 AT Review Documents review documents $0.00 1.0 $0.00

10/27/2025 WM Research and
Writing work on settlement $0.00 0.4 $0.00

10/28/2025 DF Research and
Writing

Researched attorneys' fees based on injunctive
relief $0.00 0.6 $0.00

10/28/2025 DF Research and
Writing

Researched re and made/laid out lodestar
calculations $0.00 2.7 $0.00

10/28/2025 WM Review Documents Read materials related to settlement $0.00 0.2 $0.00

10/29/2025 WM Discussion with
Adversaries Discuss settlement $0.00 1.6 $0.00

10/29/2025 DF Meeting Meeting re class administration, amendments to
settlement agreement $0.00 1.4 $0.00

10/29/2025 WM Confer with co-
counsel Dsicuss settlement terms. $0.00 0.3 $0.00
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10/29/2025 AT Review Documents review settlement language $0.00 0.2 $0.00

10/29/2025 DF Review Documents Reviewed new settlement language from
Simsmetal, suggest revisions to same $0.00 0.3 $0.00

10/29/2025 WM Review Documents Review settlement papers $0.00 0.5 $0.00

10/30/2025 WM Discussion with
Adversaries Call with Sellinger re settlement. $0.00 0.4 $0.00

10/30/2025 WM Discussion with
Adversaries Discuss settlement $0.00 0.2 $0.00

11/04/2025 WM Draft Email email with claim administrator re class. $0.00 0.1 $0.00

11/05/2025 WM Draft Email email re settlement. $0.00 0.2 $0.00

11/05/2025 WM Draft Settlement Review JND revisions $0.00 0.2 $0.00

11/07/2025 WM Review Documents Read settlement language. $0.00 0.2 $0.00

11/08/2025 WM Memo Drafting Draft memo to client re settlement. $0.00 2.1 $0.00

11/08/2025 WM Draft Email EMail mem on setttlment. $0.00 1.7 $0.00

11/09/2025 WM Draft Settlement Review settlement. $0.00 0.2 $0.00

11/10/2025 WM Memo Drafting Draft memo on settlement $0.00 0.6 $0.00

11/10/2025 AT Pay Bills pay expert fee $0.00 0.5 $0.00

11/10/2025 WM Review Documents review claims forms. $0.00 0.1 $0.00

11/11/2025 WM Draft Settlement work on settlement $0.00 0.7 $0.00

11/11/2025 WM Confer with Client Dicuss settlement with Carista Vaeth $0.00 0.4 $0.00

11/11/2025 AT Review Documents compare documents for settlement $0.00 0.2 $0.00

11/11/2025 WM Draft Court
Documents work own settlement papers $0.00 2.8 $0.00

11/11/2025 DF Draft Documents Conferred w/partner, did calculations for and
drafted Settlement Payout Cheat Sheet $0.00 4.2 $0.00

11/11/2025 WM Review Documents Review settlement documents $0.00 0.2 $0.00

11/12/2025 WM Draft Documents wrk on settlement including conferring. with client. $0.00 2.5 $0.00

11/12/2025 AT Draft Documents draft certification $0.00 2.5 $0.00

11/12/2025 WM Draft Email Draft settlement documents . $0.00 0.3 $0.00

11/13/2025 WM Draft Settlement work on settlement documents. $0.00 0.3 $0.00

11/13/2025 WM Discussion with
Adversaries

Call with David Sellinger re notice and settlement
status. $0.00 0.3 $0.00

11/13/2025 WM Discussion with
Adversaries Discuss settlement. $0.00 0.3 $0.00

11/13/2025 WM Review Documents Review the settlement. $0.00 0.3 $0.00

11/14/2025 WM Phone Call Call; its avdersary, client and co-counsel $0.00 0.2 $0.00

11/16/2025 WM Confer with Client Discuss settlement $0.00 0.3 $0.00

11/17/2025 WM Draft Settlement review settlement $0.00 0.4 $0.00

11/17/2025 WM Meeting Discuss settlement. $0.00 0.4 $0.00

11/20/2025 WM Discussion with
Adversaries Zoom re settlement and write memo. $0.00 1.1 $0.00

11/26/2025 WM Site Visit check sound data $0.00 0.1 $0.00

11/26/2025 WM Meeting Settlement discussion on Zoom with adversaries. $0.00 0.9 $0.00

11/29/2025 WM Draft Documents Draft settlement documents $0.00 0.8 $0.00
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12/01/2025 AT Draft Documents draft notice of motion for preliminary settlement $0.00 0.6 $0.00

12/01/2025 WM Phone Call Confer with adversary and co counsel on
settlement. $0.00 1.6 $0.00

12/01/2025 WM Draft Settlement work on settlement issues and motion papers $0.00 1.0 $0.00

12/01/2025 WM Draft Settlement work on settlement documents $0.00 0.5 $0.00

12/01/2025 WM Confer with Client Discuss settlement. $0.00 0.3 $0.00

12/02/2025 WM Confer with Client get settlement signatures $0.00 0.2 $0.00

12/02/2025 WM Draft Court
Documents work on motion for preliminary approval. $0.00 0.3 $0.00

12/02/2025 AT Document Review review certification for preliminary approval of
settlement $0.00 0.7 $0.00

12/02/2025 WM Office Logistics Work on settlement $0.00 0.4 $0.00

12/02/2025 WM Phone Call Calls on settlement. $0.00 0.5 $0.00

12/02/2025 AT Draft Documents review settlement materials $0.00 1.3 $0.00

12/03/2025 AT Send Documents send drafts of settlement documents to opposing
counsel $0.00 0.2 $0.00

12/03/2025 WM Draft Court
Documents finalize motion for preliminary approval $0.00 1.1 $0.00

12/03/2025 AT Draft Documents draft settlement documents $0.00 3.7 $0.00

12/03/2025 WM Phone Call Discusss settlement. $0.00 0.2 $0.00

12/03/2025 WM Review Documents review settlement documents. $0.00 0.2 $0.00

12/04/2025 WM Draft Email email with client and co counselor es settlement. $0.00 0.2 $0.00

12/04/2025 WM Confer with co-
counsel Discuss settlement. $0.00 0.2 $0.00

12/04/2025 WM Phone Call Discussion with adversaries $0.00 0.3 $0.00

12/05/2025 WM Discussion with
Adversaries Call re settlement. $0.00 0.3 $0.00

12/05/2025 WM Court Appearance Discuss settlement with Simsmetal counsel and
judge. $0.00 1.2 $0.00

12/05/2025 WM Draft Email Email to clients re settlement and review Sms
changes. $0.00 0.4 $0.00

12/05/2025 WM Draft Email Email clients re settlement $0.00 0.5 $0.00

12/06/2025 WM Draft Email meals omn settlement. $0.00 0.4 $0.00

12/08/2025 WM Draft Settlement $0.00 0.4 $0.00

12/08/2025 AT Draft Documents draft settlement documents $0.00 2.0 $0.00

12/08/2025 WM Draft Settlement $0.00 0.3 $0.00

12/09/2025 AT Draft Documents draft settlement documents $0.00 0.6 $0.00

12/09/2025 WM File Documents
with Court Finalize and file documents with court $0.00 0.4 $0.00

12/10/2025 WM Court Appearance Deliver motion confer with judge re hearing $0.00 0.4 $0.00

12/11/2025 WM Court Appearance meet judge re hearing. $0.00 0.5 $0.00

12/11/2025 AT Document Review review filing options in anticipation of amending
notice of settlement $0.00 0.3 $0.00

12/11/2025 WM Phone Call Calls re settlement and class units. $0.00 1.3 $0.00

12/12/2025 AT Phone Call call court regarding deficiency notice, update
partner $0.00 0.5 $0.00

12/12/2025 WM Site Visit Double check unit count $0.00 2.8 $0.00

                                                                                                                                                                                               HUD-L-001589-24   03/16/2026 4:39:19 PM   Pg 34 of 39   Trans ID: LCV2026687270 



12/12/2025 WM Draft Email Email to adversaries re units in class $0.00 0.4 $0.00

12/12/2025 DF Review Documents
Reviewed/determined number of units, revised
payout cheat sheet, reviewed/revised email to
adversary counsel

$0.00 1.9 $0.00

12/12/2025 WM Draft Email email re settlement. $0.00 0.4 $0.00

12/12/2025 WM Discussion with
Adversaries Call with Dave Sellinger era settlement. $0.00 0.6 $0.00

12/12/2025 WM Draft Email Emails on settlement issues. $0.00 1.5 $0.00

12/13/2025 WM Draft Email resone to emak frim Cllaims Administrator. $0.00 0.2 $0.00

12/13/2025 WM Confer with co-
counsel Discuss notice issues $0.00 0.7 $0.00

12/13/2025 WM Site Visit Review units in class $0.00 1.0 $0.00

12/13/2025 WM Discussion with
Adversaries Call regarding settlement $0.00 0.5 $0.00

12/13/2025 WM Draft Email Email re settlement $0.00 0.2 $0.00

12/14/2025 WM Draft Settlement review settlement issues $0.00 0.4 $0.00

12/14/2025 WM Review Documents Review settlement $0.00 0.4 $0.00

12/15/2025 WM Phone Call Calls re settlement. $0.00 0.2 $0.00

12/15/2025 AT Document Review review unit list $0.00 0.5 $0.00

12/15/2025 WM Site Visit Visit buildings to confirm class. $0.00 2.5 $0.00

12/15/2025 WM Meeting Virtual meeting re settlement. $0.00 1.0 $0.00

12/15/2025 WM Draft Settlement revise settlement $0.00 0.7 $0.00

12/15/2025 AT Review Documents review settlement class units $0.00 4.0 $0.00

12/16/2025 AT Document Review review unit list, draft and file letter requesting
adjournment $0.00 1.6 $0.00

12/16/2025 WM Draft Settlement revise settlement $0.00 4.5 $0.00

12/16/2025 WM Confer with Partner Discusss settlement. $0.00 0.4 $0.00

12/16/2025 WM Draft Settlement work on settlement $0.00 0.5 $0.00

12/16/2025 AT Draft Documents draft letter regarding adjournment $0.00 0.3 $0.00

12/16/2025 WM Research and
Writing research issue related to settlement. $0.00 0.4 $0.00

12/16/2025 AT File Documents
with Court finalize and file letter requesting adjournment $0.00 0.3 $0.00

12/17/2025 WM Draft Settlement edit settlement. $0.00 0.3 $0.00

12/18/2025 WM Draft Settlement edit settlement agreement. $0.00 1.1 $0.00

12/18/2025 WM Draft Email mail on settlement. $0.00 0.1 $0.00

12/18/2025 WM Draft Settlement Revise settlement. $0.00 0.5 $0.00

12/18/2025 AT Draft Documents draft settlement $0.00 0.2 $0.00

12/18/2025 WM Draft Settlement Finalize settlement. $0.00 0.3 $0.00

12/18/2025 WM Office Logistics Work in new notice list and client signatures $0.00 0.5 $0.00

12/19/2025 WM Draft Court
Documents review court documents $0.00 0.2 $0.00

12/19/2025 AT Draft Documents create new file for future filings $0.00 0.5 $0.00

12/20/2025 WM Review Documents Read correspondence re LibertyHigh School $0.00 0.1 $0.00
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12/22/2025 WM Draft Court
Documents work on revised mo5ii for preliminary approval. $0.00 0.4 $0.00

12/22/2025 WM Draft Court
Documents prepare preliminary approval order. $0.00 1.2 $0.00

12/23/2025 WM Draft Court
Documents Edit and send motion papers to adversaries. $0.00 0.8 $0.00

12/23/2025 WM Confer with Partner Discuss notice and class issues $0.00 0.5 $0.00

12/23/2025 WM Draft Court
Documents work with David Sellonger e efforts to brief. $0.00 0.4 $0.00

12/23/2025 WM Draft Court
Documents wrk on motion papers for preliminary approval $0.00 0.3 $0.00

12/24/2025 WM Draft Court
Documents Review motion papers for preliminary approval $0.00 0.2 $0.00

12/29/2025 WM Discussion with
Adversaries Call with Leo Hurley regarding finalizing settlement $0.00 0.2 $0.00

12/29/2025 DF Review Documents Reviewed and digested class list $0.00 3.3 $0.00

12/30/2025 DF Review Documents Reivew/digest class list, edit Motion documents $0.00 2.9 $0.00

01/05/2026 WM Draft Email email re email addresses for class members $0.00 0.1 $0.00

01/05/2026 WM Draft Email earl to JND re eligible units. $0.00 0.2 $0.00

01/05/2026 WM Review Documents Review settlement website $0.00 0.2 $0.00

01/13/2026 WM Draft Email review materials on settlement and draft embalm $0.00 0.4 $0.00

01/13/2026 WM Draft Settlement review settlement issues. $0.00 0.6 $0.00

01/14/2026 WM Draft Settlement Revise settlement. $0.00 0.6 $0.00

01/14/2026 AT File Documents
with Court finalize and file settlement documents $0.00 2.3 $0.00

01/14/2026 WM File Documents
with Court finalize and file motion for preliminary approval $0.00 1.1 $0.00

01/14/2026 WM Review Documents read subpoena response from HOA $0.00 0.2 $0.00

01/15/2026 WM File Documents
with Court Hand deliver motion and confirm hearing $0.00 0.6 $0.00

01/16/2026 WM Draft Email email to JND re re addresses. $0.00 0.2 $0.00

01/22/2026 WM Prepare for Oral
Argument Prepare for Motion for Preliminary Approval $0.00 1.2 $0.00

01/22/2026 WM Prepare for Oral
Argument Prepare for motion for preliminary approval $0.00 2.5 $0.00

01/22/2026 WM Prepare for Oral
Argument $0.00 0.5 $0.00

01/23/2026 WM Prepare for Oral
Argument prepare for hearing in preliminary approval. $0.00 0.5 $0.00

01/23/2026 WM Court Appearance Attend hearing on motion for preliminary approval $0.00 2.0 $0.00

01/23/2026 AT Court Appearance attend preliminary settlement hearing $0.00 3.0 $0.00

01/23/2026 WM Review Documents Read preliminary order and email JND re hosting
settlement website on MF website $0.00 0.2 $0.00

01/25/2026 DF Prepare for Oral
Argument

Redid relevant math regarding units/payouts,
conferred with partner, participated in
argument/motion hearing prep

$0.00 1.6 $0.00

01/26/2026 WM Review Documents review JND timeline $0.00 0.2 $0.00

01/27/2026 WM Meeting Meet Claioms Admin and MF staff re hosting
website and then review JND email. $0.00 0.2 $0.00
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01/27/2026 WM Review Documents Read settlement website. $0.00 0.2 $0.00

01/28/2026 WM Review Documents Review revised notice documents $0.00 0.3 $0.00

01/29/2026 WM Review Documents review notice materials. $0.00 0.2 $0.00

01/31/2026 WM Draft Court
Documents Start motion for final approval $0.00 0.3 $0.00

02/04/2026 WM Draft Email email re notice. $0.00 0.1 $0.00

02/09/2026 WM Review Documents Review timeline $0.00 0.1 $0.00

02/09/2026 WM Draft Documents Draft potential message to community. $0.00 0.8 $0.00

02/10/2026 WM Draft Documents draft message to community $0.00 0.4 $0.00

02/10/2026 WM Draft Email email draft what's app usage to team. $0.00 0.2 $0.00

02/10/2026 WM Discussion with
Adversaries Call re settlement. $0.00 0.4 $0.00

02/12/2026 AT Draft Documents draft settlement document $0.00 0.7 $0.00

02/12/2026 WM Confer with Client Answer class members questions $0.00 0.5 $0.00

02/14/2026 WM Draft Documents deal with class inquiries and some work omn
motion for final approval $0.00 0.4 $0.00

02/16/2026 AT Draft Documents draft settlement order $0.00 0.8 $0.00

02/18/2026 WM Draft Email Email class member on settlement $0.00 0.1 $0.00

02/23/2026 WM Review Documents Read emails on notice invoices. $0.00 0.1 $0.00

02/24/2026 WM Draft Email read emails re notice cost and respond. $0.00 0.4 $0.00

02/25/2026 WM Phone Call Calls re settlement $0.00 0.8 $0.00

02/25/2026 WM Confer with Partner Discuss notice costs. $0.00 0.1 $0.00

02/26/2026 WM Review Documents Review weekly report. $0.00 0.1 $0.00

03/04/2026 WM Draft Email email re JND. $0.00 0.1 $0.00

03/04/2026 WM Draft Email Talk to SMR Counsel and Claims Administrator,
email co-counsel update. $0.00 0.6 $0.00

03/05/2026 WM Draft Court
Documents work on motion for final approval. $0.00 0.3 $0.00

03/05/2026 WM Draft Email meal co counsel re settlement. $0.00 0.1 $0.00

03/05/2026 WM Draft Court
Documents Draft fee petition $0.00 0.5 $0.00

03/05/2026 WM Draft Court
Documents Draft petition for counsel fees. $0.00 0.8 $0.00

03/06/2026 WM Draft Court
Documents Draft petition for counsel fees $0.00 1.0 $0.00

03/06/2026 WM Draft Court
Documents Drat attorney fee petition. $0.00 0.7 $0.00

03/07/2026 WM Draft Court
Documents Draft petition for counsel fee. $0.00 0.8 $0.00

03/07/2026 WM Draft Court
Documents Draft Petition for counsel fees. $0.00 3.3 $0.00

03/09/2026 WM Draft Court
Documents Draft counsel fees petition. $0.00 1.5 $0.00

03/09/2026 WM Draft Court
Documents Draft petition for attorney fees. $0.00 1.2 $0.00

03/09/2026 WM Draft Court
Documents draft fee petition. $0.00 2.5 $0.00
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03/10/2026 WM Draft Court
Documents Draft attorney fee petition $0.00 0.8 $0.00

03/10/2026 DF Review Documents Reviewed expenses, sent document re motion for
fees $0.00 0.2 $0.00

03/10/2026 AT Draft Documents draft attorney hours table $0.00 0.3 $0.00

03/10/2026 WM Draft Court
Documents Draft fee petition. $0.00 1.3 $0.00

03/11/2026 WM Draft Court
Documents Draft fee petition $0.00 1.7 $0.00

03/11/2026 AT Review Documents review petition for attorneys fees $0.00 1.1 $0.00

03/11/2026 WM Draft Court
Documents work on fee petition $0.00 0.5 $0.00

03/12/2026 DF Review Documents Review/revise brief for fee petition $0.00 1.5 $0.00

03/12/2026 WM Draft Court
Documents Revise fee petition. $0.00 0.1 $0.00

03/12/2026 WM Draft Court
Documents Revise fee petition $0.00 0.6 $0.00

03/12/2026 AT Prepare
Documents prepare settlement documents $0.00 0.7 $0.00

03/13/2026 AT Draft Documents work on settlement documents $0.00 0.4 $0.00

03/13/2026 WM Draft Court
Documents Revise fee petition $0.00 0.9 $0.00

03/13/2026 DF Review Documents Reviewed settlement updates and adversary email,
drafted proposed amended language $0.00 0.3 $0.00

03/13/2026 AT Draft Documents draft settlement documents $0.00 0.9 $0.00

03/13/2026 WM Draft Court
Documents Revise fee petition $0.00 0.3 $0.00

Totals: 854.3 $0.00
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G. Martin Meyers, Esq. is a graduate of the Wharton School of Finance and Commerce of the 
University of Pennsylvania, where he maintained a Dean’s List average and earned the degree of 
Bachelor of Science in Economics in May 1968. Mr. Meyers received his law degree (Juris 
Doctor) from New York University School of Law in May 1971 and was admitted to the New 
Jersey bar in November 1971. 

Mr. Meyers has concentrated his practice primarily in the area of complex civil litigation. He has 
maintained his own practice since November 1972, for the most part representing individuals 
who have been injured, defrauded, or victimized in some other manner in connection with their 
individual legal rights. 

Mr. Meyers has been designated a Super Lawyers, Best Lawyers, has been recognized by Avvo, 
and he is a recipient of the AV Preeminent rating by Martindale-Hubbell, its highest rating. In 
addition, in 1997 Mr. Meyers obtained the largest jury verdict in a Products Liability case in 
New Jersey, a verdict in the amount of $9.9 million in the case of Molinaro v. Harley-Davidson 
Inc. The case was later settled on a confidential basis. 
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Bio of Justin A. Meyers, Esq.: 

Justin A. Meyers is admitted to practice in New Jersey (2006), New York (2007), and 

Washington, D.C. (2008). Justin earned his B.A. in Philosophy magna cum laude at Boston 

University in 2001, and his J.D. and M.B.A. at Vanderbilt University in 2006.  Early in his career, 

he obtained a reported Appellate Division decision in Murnane v. Finch Landscaping, LLC, 420 

N.J. Super. 331, cert. denied, 208 N.J. 600 (2011).  In 2013, he was counsel to Cause of Action 

Institute for Legal Reform, a Washington, D.C. based non-profit focused on exposing government 

fraud, waste and abuse, where he helped author an amicus brief that was cited by the U.S. Supreme 

Court in a leading campaign finance decision, McCutcheon v. FEC, 572 U.S. 185 (2014).  After 

returning to private practice in New Jersey in 2017, he defended the family of a girl accused of 

“bullying” a Rockaway Township grammar student in a cyberbullying case that received 

nationwide attention, Grossman v. Rockaway Township, Docket No. MRS-L-1173-18 (later the 

subject of a documentary film, Mallory).  Justin has been an advisor to a startup that designed 

software to help banks and financial advisors comply with FATCA reporting requirements, and has 

worked as an anti-money laundering consultant to an international financial institution based in 

Europe. He is presently counsel to a putative class of consumers defrauded by illicit casinos 

operating as “sweepstakes casinos” in Julian Bargo, et al. v. Apple Inc., et al., Case No. 2:25-cv-

02025, and to a class of merchant customers suing to recover unauthorized credit card fees from a 

payment processor in Dr. Marc J. Gannon v. United Bank Card, Inc., 3:23-cv-04313, and counsel 

to a biopharmaceutical startup seeking to recover for legal malpractice against their former patent 

counsel, Moerae Matrix, Inc. v. McCarter & English, Docket No. MRS-L-371-22. 
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Derek S. Fanciullo, Esq.: 
 
A founding partner of Matsikoudis & Fanciullo, LLC, Mr. Fanciullo has helped his clients 

compel multiple large corporations to clean up lands that had contaminated and abandoned; force 

employers who engaged in retaliation against whistleblowers, enabled sexual assault and 

harassment, and facilitated discrimination at their facilities to pay millions of dollars for their 

wrongs; and secure damages awards for severe personal injuries they have suffered as a 

consequence of corporate indifference.     

Mr. Fanciullo has also crafted complex agreements for commercial clients: For example, 

he authored an intricate Purchase & Sale Agreement for an industrial developer attempting to 

acquire real property in a Superfund site; drafted a complex Asset Purchase Agreement and piloted 

a client’s acquisition of a well-known Monmouth County dental practice, then spearheaded the 

separation of the partners of said practice; negotiated and quarterbacked the sale of a client’s energy 

consulting company; and developed and implemented an alternative executive compensation 

program for a business seeking to reacquire common stock from its directors. 

Mr. Fanciullo began his legal career as an Assistant Corporation Counsel for the City of 

Jersey City. Among his accomplishments as a government attorney, Mr. Fanciullo formulated and 

executed novel legal strategies in spearheading Jersey City’s fight against a dangerous natural gas 

pipeline, and compelled the federal the Pipeline Hazardous Materials and Safety Administration 

(PHMSA) to open its regulatory scheme to amendments to make pipelines safer.  Mr. Fanciullo 

also helped oversee the City’s interests in the implementation of court orders through which the 

City had compelled large corporate polluters to clean up hundreds of acres of land they had 

contaminated with hexavalent chromium. In a separate vein, Mr. Fanciullo compelled multiple 

developers to live up to their redevelopment agreements with the City. 
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For more than a dozen years prior to becoming an attorney, Mr. Fanciullo earned multiple 

Emmy® Award nominations as a television news reporter. Among his achievements as a broadcast 

journalist, Mr. Fanciullo raised awareness of the severe health risks jockeys must take to make 

weight before horse races, triggered changes in Kentucky state election law with an investigative 

series on voter fraud, and held a powerful insurance company attempting to evade payment 

accountable to the poor single father of a 10-year-old comatose boy. He and his work have 

appeared on CNN, Fox News Channel and the NBC family of networks. Beyond his Emmy® 

recognition, Mr. Fanciullo garnered roughly two dozen Associated Press and Society of 

Professional Journalists Awards for excellence in his craft. 

As detailed in his attached resume, a summary of Mr. Fanciullo’s education, attorney 

admissions and accomplishments are as follows: 

a. Education: 

J.D. – New York University School of Law - 2011 

B.S. Journalism – Northwestern University - 1997 

b. Jurisdictions Admitted: 

New Jersey – 2011 

Illinois – 2016 

New York - 2018 

c. Years Engaged in RFQ-Related Practice: 11 years 

d. General Legal Experience: Mr. Fanciullo has been a civil litigator for the entirety of his 

career.  Mr. Fanciullo has formally tried two matters; however, upon the closure of New 

Jersey’s courts due to the COVID-19 pandemic, Mr. Fanciullo effectively fully tried 

another matter in front of an arbitration panel, and secured a judgment of $385,000 for his 
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client (for personal injuries including, inter alia, a broken arm and elbow). 

e. Professional Distinctions: None relevant 

f. Area(s) of Specialization: Environmental Litigation; Employment litigation (harassment, 

discrimination and whistleblower matters); General Civil Litigation; Appellate Practice; 

Small to Mid-Size Business Transactions 

g. Office Location: 

Matsikoudis & Fanciullo, LLC 
128 Monticello Avenue, STR 1 
Jersey City, New Jersey 07304 
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Aspen-Jade C. Tucker, Esq.:  
 

 Mr. Tucker joined the Firm as its Associate upon graduation from Seton Hall Law School. 

During his tenure with the Firm, Mr. Tucker has been intimately involved in various aspects of the 

Firm’s litigation practice, including, but not limited to, assisting in the prosecution of a variety of 

matters involving harassment, discrimination and retaliation of and against employees, and aiding 

in the implementation of agreements that hold polluters accountable for the contamination they 

have created. To date, Mr. Tucker has second chaired two jury trials to verdict, drafted Motions in 

Limine and oppositions to such, as well as prepared both witnesses and exhibits for trial. 

a. Education: 

J.D. – Seton Hall University School of Law - 2022 

B.S. Political Science – Ramapo College of New Jersey – 2018 

b. Jurisdictions Admitted: 

New Jersey – 2022 

New York - 2024 

a. Years Engaged in RFQ-Related Practice: 2 years 

b. General Legal Experience: Mr. Tucker has been a civil litigator for the entirety of his 

career.  He has assisted the Firm in all areas of general civil litigation including, but not 

limited to, trial preparation and prosecution, research and writing, motion practice, 

depositions, as well as the drafting of complaints and answers. 

c. Professional Distinctions: None relevant 

d. Area(s) of Specialization: General Civil Litigation  

e. Office Location: 

128 Monticello Avenue, STR 1 
Jersey City, New Jersey 07304 
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