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Plaintiff’s First Amended Complaint 

Case No. 5:21-cv-00178-JGB-SP 

Plaintiffs William F. Wren and John Murphy, on behalf of themselves and all 

others similarly situated, for their Complaint against defendant Transamerica Life 

Insurance Company (“TLIC”), state as follows: 

NATURE OF THE ACTION 

1. This is a class action brought on behalf of Plaintiffs and similarly 

situated owners of life insurance policies issued by TLIC. Plaintiffs seek to 

represent a class of TLIC policyholders who were deprived of “Cash Value 

Increases” that TLIC was obligated to pay on the 30th and 40th policy anniversaries 

of their “DRL 10 and DRL 11” policies. For years, TLIC insisted that it was 

somehow relieved of its “Cash Value Increase” obligations by the class action 

settlement in Richard Oakes v. Bankers United Assurance Company, No. 96-06849 

(Dallas County, Texas, Dist. Ct., 192nd Judicial District) (the “Oakes Action”). But 

the Ninth Circuit rejected that pretextual excuse, holding that Oakes did not release 

TLIC from paying the Cash Value Increase. See Wren v. Transamerica Life Ins. 

Co., No. 22-56131, 2024 WL 977685 (Mar. 7, 2024). TLIC’s refusal to pay the 

Cash Value Increase violates Plaintiffs’ and all putative class members’ insurance 

policies. Moreover, for Wren and a subclass of California policyholders, TLIC 

breached the implied covenant of good faith and fair dealing, and tortiously 

breached its duty of good faith and fair dealing. 

THE PARTIES 

2. Plaintiff William F. Wren resides in California.  

3. Plaintiff John Murphy resides in Indiana. 

4. Defendant TLIC is a corporation organized and existing under the laws 

of Iowa, having its principal place of business in Iowa. TLIC has assumed 

responsibility to perform the obligations of its predecessor-in-interest General 

Services Life Insurance Company and Bankers United Life Assurance Company. 

JURISDICTION AND VENUE 

5. This Court has jurisdiction over Plaintiffs’ claims pursuant to 28 
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U.S.C. § 1332(d) because this is a class action with diversity between at least one 

class member and one defendant and the aggregate amount of damages exceeds 

$5,000,000. TLIC is incorporated and has its principal place of business in Iowa. 

The Class consists of class members who are citizens of states that include 

California and Indiana. This action therefore falls within the original jurisdiction of 

the federal courts pursuant to the Class Action Fairness Act, 28 U.S.C. § 1332(d). 

6. Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391 

because Wren resides in this district, hundreds of members of the Classes either 

reside or did business with TLIC in this district, TLIC maintains substantial 

operations and engaged in business in this district, and a substantial part of the 

events or omissions giving rise to the claims at issue  

occurred in this district. 

FACTUAL BACKGROUND 

I. The Terms of William F. Wren’s Policy Contract 

7. In 1990, TLIC’s predecessor-in-interest General Service Insurance 

Company issued to Wren a certificate of insurance for a “DRL 10” second-to-die 

life insurance policy (No. 000G016164) insuring the lives of his parents, William 

A. Wren and Joan F. Wren, in the face amount of $1,000,000. 

8. The Policy was issued under a Master Contract between TLIC and the 

Insurance Coalition of America, and is evidenced by Group Insurance Certificate 

No. G016164, dated September 7, 1990, a true and accurate copy of which is 

attached as Exhibit A. The coverage effective date of the Policy is September 4, 

1990. 

9. The Group Insurance Certificate provides that it “states and defines … 

the benefits to which each Certificate Owner is entitled.”  

10. Wren is the designated owner and beneficiary of the Policy.  

11. The Policy was designed to encourage policyowners like Wren to keep 

the Policy in force for 20, 30 and even 40 years. To do so, TLIC agreed to credit so-
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called “Cash Value Increases” to the Policy’s account value as of the Policy’s 20th, 

30th, and 40th anniversary dates; that is, on September 4, 2010, September 4, 2020, 

and September 4, 2030.  

12. To serve TLIC’s objective in encouraging Policyowners to continue 

the Policies in force for extended periods of time, the agreed to Cash Value 

Increases had to be – and were – substantial. 

13. On the day the Wren’s policy was issued, September 7, 1990, TLIC 

furnished an “issue illustration” to him, a true and correct copy of which is attached 

as Exhibit B (the “Wren Issue Illustration”). That illustration provided for Cash 

Value Increases of 42% of the first ten years of scheduled premium payments at the 

end of the 20th year, and 300% at the end of the 30th and 40th years. The Cash 

Value Increases depicted in the Wren Issue Illustration are expressly incorporated 

into the column labelled “Ultimate Cash Value,” as well as into the “Illustrated” 

sub-column under the “Current Cash Value” column.  

14. The Cash Value Increases were further confirmed by the following 

statement in the Issue Illustration: “CASH VALUE INCREASE: This illustration 

assumes an increase in Cash Values equal to the following percentages of 

premiums (excluding unscheduled premiums and recurring unscheduled premiums) 

paid during the first ten years: end of the 20th year 42%; end of the 30th year 

300%; end of the 40th year 300%.” No mention is made in this description of any 

discretion retained by TLIC to withhold the Cash Value Increases so illustrated. 

15. The Issue Illustration further provides: “THIS ISSUE 

ILLUSTRATION IS ATTACHED AND MADE PART OF THE CERTIFICATE 

WHICH EVIDENCES INSURANCE UNDER THE GROUP MASTER POLICY 

AND ITS RIDERS.”  

16. Even before Wren’s policy was issued, on July 10, 1990, Wren signed 

an illustration of Policy performance that provided for Cash Value Increases (the 

“Wren Sales Illustration”). That illustration, a true and correct copy of which is 
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attached as Exhibit C, provided for a 36% Cash Value Increase on the 20th 

anniversary and a 300% Cash Value Increase on the 30th anniversary. That 

illustration also “guaranteed” a Cash Value Increase of 26% on the 20th 

anniversary and 75% on the 30th anniversary. 

17. The Cash Value Increases depicted in Wren’s Sales and Issue 

Illustrations are furthermore expressly incorporated into the Group Insurance 

Certificate, and thus into the Policy.  The Group Insurance Certificate is defined as 

consisting of “The respective Certificate(s) of insurance, including any Illustrations 

… issued for each Participant.”  

18. The Group Insurance Certificate furthermore expressly states that 

“[t]he Illustration(s) attached to this Certificate … shows the premiums and 

assumptions required to provide the benefits and Account Values specified herein,” 

and that under the Policy, the owner is “insured for the benefits described on the 

FACE PAGE and the Illustration(s), if the required premiums for the described 

benefits have been paid on time.”  

19. Wren thus had a contractual right to the Cash Value Increases under 

his Policy, based on the express terms of his Group Insurance Certificate and the 

illustrations, so long as he paid his premiums on time. 

II. The Terms of John Murphy’s Policy Contract 

20. In 1991, TLIC’s predecessor-in-interest General Service Insurance 

Company issued to Murphy a certificate of insurance for a “DRL 10” life insurance 

policy (No. 000G029391) insuring his life in the face amount of $100,000. 

21. The Policy was issued under a Master Contract between TLIC and 

Market Share, Inc., and is evidenced by Group Insurance Certificate No. G029391, 

dated January 10, 1991, a true and accurate copy of which is attached as Exhibit D. 

The coverage effective date of the Policy is November 18, 1990. 

22. The Group Insurance Certificate, like the one issued to Wren provides 

that it “states and defines … the benefits to which each Certificate Owner is 
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entitled.”  

23. Murphy is the designated owner of the Policy. Benjamin T. and Mary 

C. Murphy are the beneficiaries. 

24. The Policy was designed to encourage Policyowners like Murphy to 

keep the Policy in force for 20, 30 and even 40 years.  To do so, TLIC agreed to 

credit so-called “Cash Value Increases” to the Policy’s account value as of the 

Policy’s 20th, 30th, and 40th anniversary dates; that is, on November 18, 2010, 

November 18, 2020, and November 18, 2030.  

25. To serve TLIC’s objective in encouraging Policyowners to continue 

the Policies in force for extended periods of time, the agreed to Cash Value 

Increases had to be – and were – substantial.  

26. On the day Murphy’s policy was issued, January 10, 1991, TLIC 

furnished an “issue illustration” to him, a true and accurate copy of which is 

attached on pages 2–3 of Exhibit D (the “Murphy Issue Illustration”). That 

illustration provided for Cash Value Increases of 20% of the first ten years of 

scheduled premium payments at the end of the 20th year, 200% at the end of the 

30th year, and 300% at the end of the 40th year. The Cash Value Increases depicted 

in the Murphy Issue Illustration are expressly incorporated into the column labelled 

“Ultimate Cash Value,” as well as into the “Illustrated” sub-column under the 

“Current Cash Value” column. 

27. The Cash Value Increases were further confirmed by the following 

statement in the illustration: “CASH VALUE INCREASE: This illustration 

assumes an increase in Cash Values equal to the following percentages of 

premiums (excluding unscheduled premiums and recurring unscheduled premiums) 

paid during the first ten years: end of the 20th year 20%; end of the 30th year 

200%; end of the 40th year 300%.” No mention is made in this description of any 

discretion retained by TLIC to withhold the Cash Value Increases so illustrated. 

28. The illustration further provides: “THIS ISSUE ILLUSTRATION IS 
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ATTACHED AND MADE PART OF THE CERTIFICATE WHICH EVIDENCES 

INSURANCE UNDER THE GROUP MASTER POLICY AND ITS RIDERS.”   

29. The Cash Value Increases depicted in Murphy’s Issue Illustration are 

furthermore expressly incorporated into the Group Insurance Certificate, and thus 

into the Policy.  The Group Insurance Certificate is defined as consisting of “The 

respective Certificate(s) of insurance, including any Illustrations … issued for each 

Participant.”   

30. The Group Insurance Certificate furthermore expressly states that 

“[t]he Illustration(s) attached to this Certificate … shows the premiums and 

assumptions required to provide the benefits and Account Values specified herein,” 

and that under the Policy, the owner is “insured for the benefits described on the 

FACE PAGE and the Illustration(s), if the required premiums for the described 

benefits have been paid on time.”  

31. Murphy thus had a contractual right to the Cash Value Increases under 

the Policy, based on the express terms of the Group Insurance Certificate and the 

Murphy Issue Illustration, so long as he paid his premiums on time. 

III.  TLIC Credits the 20th Anniversary Cash Value Increases 

32. In 2000, Plaintiffs received notice of a class settlement reached in 

certain litigation in Texas state court, styled Richard Oakes, et al. v. Bankers United 

Life Assurance Company, et al., No. 96-06849 (Dallas County, Texas, Dist. Ct., 

192nd Judicial District). A true and accurate copy of the Oakes Class Notice is 

attached as Exhibit E. 

33. A true and accurate copy of the Oakes Stipulation of Settlement is 

attached as Exhibit F.   

34. In the years following the Oakes Settlement, Wren continued to 

perform all of his premium payment obligations under the Policy. 

35. Wren’s Policy reached its 20th anniversary date on September 4, 2010. 

36. Consistent with the terms of the Policy and the Wren Issue Illustration, 
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TLIC credited Wren with the Cash Value Increase of $26,889.07 (42% of the first 

ten years of scheduled premium payments) on his 20th anniversary date.   

37. In the years following the Oakes Settlement, Murphy continued to 

perform all of his premium payment obligations under the Policy.  

38. Murphy’s policy reached its 20th anniversary date on November 18, 

2010. 

39. Consistent with the terms of the Policy and the Murphy Issue 

Illustration, TLIC credited Plaintiff Murphy with the Cash Value Increase of 

$492.00 (20% of the first ten years of scheduled premium payments) on his 20th 

anniversary date. 

40. At the time it credited to Plaintiffs their 20th anniversary Cash Value 

Increases, TLIC made no assertion that its obligations to do so had been released by 

the Oakes Settlement. To the contrary, TLIC continued to perform under the 

Policies in a manner consistent with its contractual obligation to make the Cash 

Value Increases under the Policies, unaffected by the Oakes Settlement.  

41. Alternatively, TLIC ratified its obligation to credit the Cash Value 

Increases on the stated Policy anniversary dates notwithstanding the Oakes 

Settlement. At the time it credited the 20th anniversary Cash Value Increase, 

therefore, TLIC sent all Policyowners a form letter which in pertinent part stated: 

“Please note that future amounts to be so credited will also be based on percentages 

of the first 10 years of scheduled premium. Any such amounts would be paid at the 

end of the 30th and 40th years based on a consideration of guaranteed and non-

guaranteed portions.” A true and accurate copy of the form letters sent to Wren and 

Murphy are attached as Exhibits G and H, respectively.   

42. For the next five years following TLIC’s payment of the 20th 

anniversary Cash Value Increase, Plaintiffs continued to perform all their premium 

payment obligations under the Policies. 

IV. TLIC Anticipatorily Repudiates the Policy Contracts 
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43. The parties’ course of performance was shattered in Spring 2016. 

44. By standardized form letter dated March 25, 2016, a true and accurate 

copy of which is attached as Exhibit I, TLIC announced to Wren that “we will not 

credit any cash value bonuses for [the Policy] for the 30th and 40th anniversary 

years.” TLIC’s sole stated justification was its purported belief that doing so was 

“[c]onsistent with the terms of the settlement of [the Oakes] class action lawsuit in 

2001 [sic 2000] that included your policy.”  

45. TLIC sent the same form Repudiation Letter to other Policyowners. By 

standardized form letter dated March 31, 2016, a true and accurate copy of which is 

attached as Exhibit J, TLIC announced to Murphy that “we will not credit any cash 

value bonuses for [the Policy] for the 30th and 40th anniversary years.” TLIC’s sole 

stated justification was its purported belief that doing so was “[c]onsistent with the 

terms of the settlement of [the Oakes] class action lawsuit in 2001 [sic 2000] that 

included your policy.” 

46. Rather than file suit immediately, Plaintiffs elected to await TLIC’s 

performance when due with respect to the 30th anniversary Cash Value Increase. 

47. Wren’s 30th anniversary Cash Value Increase was due on September 

4, 2020. TLIC has refused to pay it. 

48. Murphy’s 30th anniversary Cash Value Increase was due on 

November 18, 2020. TLIC has refused to pay it. 

49. As the Ninth Circuit already held in this case, the class release set forth 

under the Oakes Settlement Agreement and the Oakes Judgment (collectively, the 

“Oakes Class Release”) did not, and could not, extinguish Plaintiff’s claims to 

receive the Cash Value Increases as contractual benefits of the Policy. See 2024 

WL 977685 (Mar. 7, 2024). 

CLASS ACTION ALLEGATIONS 

50. This action is brought by Plaintiffs individually and on behalf of a 

class pursuant to Rule 23(b)(2) and Rule 23(b)(3) of the Federal Rules of Civil 
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Procedure. The class—referred to herein as the “Cash Value Increase Class”—

consists of: All persons who, within the Class Period, own or owned an in-force 

DRL 10 or DRL 11 Policy. 

51. This action is also brought on behalf of Wren and associated California 

sub-class of the Cash Value Increase Class, as set forth below in the claims for 

relief (the “California Sub-Class”). 

52. Excluded from the Classes are TLIC; any affiliate, parent, or 

subsidiary of TLIC; any entity in which TLIC has a controlling interest; any officer, 

director, or employee of TLIC; any successor or assign of TLIC; any Judge to 

whom this case is assigned as well as his or her immediate family and staff; and any 

member of the putative class with pending individual litigation against TLIC based 

on an alleged failure to pay the Cash Value Increases. 

53. For pleading purposes, the Class Period is defined from the earliest bar 

date under the applicable statute of limitations through the date final judgment is 

entered in this action. 

54. Plaintiffs reserve the right to amend or modify the Class definitions in 

connection with a motion for class certification or with the result of discovery. 

55. The Cash Value Increase Class and California Sub-Class each consist 

of hundreds of consumers of life insurance and is thus so numerous that joinder of 

all members is impracticable. The identities and address of class members can be 

readily ascertained from business records maintained by TLIC. 

56. The claims asserted by the Plaintiffs are typical of the claims of the 

Cash Value Increase Class and the California Sub-Class. 

57. The Plaintiffs will fairly and adequately protect the interests of the 

Cash Value Increase Class and do not have any interests antagonistic to those of the 

other members of this class. 

58. The Plaintiffs have retained attorneys who are knowledgeable and 

experienced in life insurance matters, as well as class and complex litigation. 
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59. The Plaintiffs request that the Court afford class members with notice 

and the right to opt-out of any class certified in this action. 

60. This action is appropriate as a class action pursuant to Rule 23(b)(2) 

and Rule 23(b)(3) of the Federal Rules of Civil Procedure because common 

questions of law and fact affecting the classes predominate over those questions 

affecting only individual members. Those common questions include: 

a. whether TLIC has a contractual obligation to pay the 30th and 40th 

anniversary Cash Value Increases as scheduled; 

b. whether TLIC has repudiated and/or anticipatorily repudiated that 

obligation; 

c. whether TLIC’s conduct constitutes a breach of its express obligations 

under the Policies; 

d. whether TLIC’s conduct constitutes a breach of its implied obligations 

under the Policies; and 

e. the nature and scope of the remedy available to Plaintiffs and other 

similarly situated Policyowners, including but not limited to damages 

or equitable relief. 

61. A class action is superior to other methods for the fair and efficient 

adjudication of this controversy for at least the following reasons: 

a. due to the complexity of issues involved in this action and the expense 

of litigating the claims, few, if any, class members could afford to seek 

legal redress individually for the wrongs that TLIC committed against 

them, and absent class members have no substantial interest in 

individually controlling the prosecution of individual actions;  

b. once TLIC’s liability has been adjudicated, claims of all class 

members can be determined by the Court; 

c. this action will cause an orderly and expeditious administration of the 

class claims and foster economies of time, effort, and expense, and 
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ensure uniformity of decisions; 

d. without a class action, many members of the Classes would continue 

to suffer injury, and TLIC’s violations of law continue without redress 

while it continues to reap and retain the substantial proceeds and 

reductions in its future liabilities derived from its wrongful conduct; 

and  

e. this action does not present any undue difficulties that would impede 

its management by the Court as a class action. 

FIRST CAUSE OF ACTION 

Declaratory Relief (on behalf of Plaintiffs and the Cash Value Increase Class) 

62. Plaintiffs reallege and incorporate all allegations of this complaint as if 

fully set forth herein. 

63. An actual controversy has arisen and now exists between TLIC, on the 

one hand, and Plaintiffs, on the other hand, concerning the respective rights and 

duties of the parties under the Policies with respect to the Cash Value Increases.    

64. Plaintiffs, on behalf of themselves and the Cash Value Increase Class, 

accordingly seek a declaration as to the parties’ respective rights under the Policies 

with respect to TLIC’s obligation to honor the 30th and 40th anniversary Cash 

Value Increases promised under the Policies. 

SECOND CAUSE OF ACTION 

Breach of Contract (on behalf of Plaintiffs and the Cash Value Increase Class) 

65. Plaintiffs reallege and incorporate all allegations of this complaint as if 

fully set forth herein. 

66. The Policies are enforceable contracts between TLIC and Plaintiffs, 

including the Group Insurance Certificate and the Issue Illustration incorporated 

therein by reference. 

67. At all relevant times, Plaintiffs performed all their obligations under 

the Policy. 
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68. As alleged above, TLIC is obligated under the Policy contracts to 

credit the Cash Value Increases on the 30th and 40th anniversary dates. 

69. Through its failure to pay or credit the 30th anniversary Cash Value 

Increase, TLIC has breached the Policies. 

70. Through its repudiation of any obligation to pay the 40th anniversary 

Cash Value Increase, TLIC has materially anticipatorily breached the terms and 

provisions of the Policies. 

71. TLIC’s conduct and material breaches of the Policies have caused or 

will cause damage to Plaintiffs and the other members of the Classes in an amount 

to be determined at trial. 

THIRD CAUSE OF ACTION 

Breach of the Implied Covenant of Good Faith and Fair Dealing (on behalf of 

Wren and the California Sub-Class) 

72. Plaintiffs reallege and incorporate all allegations of this complaint as if 

fully set forth herein. 

73. The Policies are valid, enforceable contracts between Plaintiffs and 

TLIC. 

74. Implied in each Policy is a contractual covenant of good faith and fair 

dealing through which TLIC owed Wren and other members of the California Sub-

Class a duty to act in good faith and deal fairly, and in a manner that did not 

frustrate their reasonable expectations under the Policy. 

75. TLIC contractually breached the implied covenant of good faith and 

fair dealing because, to the extent TLIC had the discretion to fail or refuse to credit 

the 30th and 40th anniversary Cash Value Increases, that discretion was sufficiently 

constrained under the terms of Policies to support an implied obligation of good 

faith and fair dealing with respect to the 30th and 40th anniversary Cash Value 

Increases. 

76. TLIC exercised such discretion under the Policies in bad faith and 
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breached the implied covenant of good faith and fair dealing by declining to honor 

the Cash Value Increases based on the Oakes Settlement, even though it declined to 

honor the Cash Value Increases for purely financial motivations.  

77. TLIC’s contractual breach of the implied covenant of good faith and 

fair dealing has proximately caused damage to Wren and the California Sub-Class 

in an amount to be determined at the time of trial. 

78. In addition, unless TLIC is preliminarily and permanently enjoined 

from failing or refusing to credit the 30th and 40th anniversary Cash Value 

Increases, Wren and the California Sub-Class will suffer severe and irreparable 

injuries for which they have no adequate remedy at law. 

FOURTH CAUSE OF ACTION 

Tortious Breach of the Duty of Good Faith and Fair Dealing (on behalf of 

Wren and the California Sub-Class) 

79. Plaintiffs reallege and incorporate all allegations of this complaint as if 

fully set forth herein. 

80. The Policies are a valid, enforceable contract between TLIC and Wren 

and the other members of the California Sub-Class. 

81. Life insurance policies, like those owned by Wren and the California 

Sub-Class, protect them from the economic harm and risk presented by death.  As is 

the case with most insurance contracts, TLIC and the Policyowners’ financial 

interests are directly at odds: TLIC benefits from repudiating the 30th and 40th 

anniversary Cash Value Increases to Policyowners and the Policyowners are 

harmed by such conduct. As explained above, TLIC benefits if Wren and the 

California Sub-Class forfeit their policies because it will have obtained premium 

payments without having to pay death benefits, promised credited interest rates, and 

the promised Cash Value Increases.   

82. For these reasons, TLIC owes Wren and the California Sub-Class a 

heightened duty of good faith and fair dealing. Among other things, TLIC must 
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refrain from doing anything to injure the Policyowners’ right to receive the benefits 

of the Policies.  TLIC is required to give at least as much consideration to the 

welfare of the Policyowners as it gives to its own interests. Furthermore, TLIC has 

a duty to reasonably inform Wren and the California Sub-Class of their rights and 

obligations under the Policies. 

83. As alleged above, TLIC has breached these duties in connection with 

the 30th and 40th anniversary Cash Value Increases, thereby frustrating the 

reasonable expectations of Wren and the California Sub-Class and tortiously 

depriving them of benefits under the Policies. In failing to credit the 30th 

anniversary Cash Value Increase, TLIC did not give proper consideration to the 

welfare of Wren and the other members of the California Sub-Class and served 

solely its own interests at their expense. In addition, TLIC has failed to truthfully, 

let alone reasonably, disclose or describe its course of conduct, or the basis and 

reasons for its course of conduct.   

84. TLIC’s alleged acts and omissions were and are unreasonable and 

without proper cause. If left unabated, TLIC’s conduct will frustrate and deprive 

Plaintiff and the California Sub-Class of the reasonably expected benefits of their 

Policy. 

85. TLIC is, in particular, improperly withholding benefits due Wren and 

the California Sub-Class under the Policies. 

86. TLIC’s tortious breach of the covenant of good faith and fair dealing 

has proximately caused damages to Wren and the California Sub-Class in an 

amount to be determined at the time of trial. 

87. TLIC’s conduct was intentional, deliberate, and constitutes oppression, 

fraud, or malice.  Plaintiff Wren and the California Sub-Class are entitled to recover 

punitive and exemplary damages in an amount to be determined by the trier of fact.  

Wren also seeks an order requiring TLIC to disgorge all profits that it received in 

connection with the above-referenced wrongful acts and omissions. 
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88. In addition, unless TLIC is preliminarily and permanently enjoined 

from failing or refusing to credit the Cash Value Increases on the 30th and 40th 

anniversary dates, Wren and the California Sub-Class will suffer severe and 

irreparable injuries for which they have no adequate remedy at law. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs pray for judgment as follows: 

A. Declaring this action to be a class action properly maintained pursuant to 

Rule 23 of the Federal Rules of Civil Procedure; 

B. Declaring and determining TLIC’s obligation to pay the 30th and 40th 

anniversary Cash Value Increases; 

C. Awarding Plaintiffs and the Classes compensatory damages, restitution, 

disgorgement, and any other relief permitted by law or equity; 

D. Awarding Plaintiffs and the Classes pre-judgment and post-judgment 

interest, as well as costs; 

E. Awarding Plaintiffs and the Classes such other equitable relief as the Court 

deems proper, as well as attorneys’ fees and costs; 

F. Awarding Plaintiffs and the Classes such other relief as this Court may deem 

just and proper under the circumstances. 

DEMAND FOR JURY TRIAL 

Pursuant to Rule 38 of the Federal Rules of Civil Procedure, Plaintiffs hereby 

demand a trial by jury as to all issues so triable. 
 
Dated: April 4, 2025    SUSMAN GODFREY L.L.P. 
 
 

By /s/ Steven G. Sklaver    
STEVEN G. SKLAVER (237612) 
ssklaver@susmangodfrey.com 
SUSMAN GODFREY L.L.P. 
1900 Avenue of the Stars, Suite 1400 
Los Angeles, CA 90067 
Phone: (310) 789-3100 
Fax: (310) 789-3150 
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SETH ARD (Pro Hac Vice) 
sard@susmangodfrey.com 
RYAN C. KIRKPATRICK (243824) 
rkirkpatrick@susmangodfrey.com 
ZACHARY B. SAVAGE (Pro Hac 

Vice) 
zsavage@susmangodfrey.com 
JASON BELL (Pro Hac Vice) 
jbell@susmangodfrey.com 
SUSMAN GODFREY L.L.P. 
One Manhattan West 
New York, NY 10001-8602 
Phone: (212) 336-8330 
Fax: (212) 336-8340 
 
ANDREW S. FRIEDMAN (Pro Hac 

Vice) 
afriedman@bffb.com 
FRANCIS J. BALINT (Pro Hac Vice) 
fbalint@bffb.com 
BONNETT FAIRBOURN 

FRIEDMAN & 
BALINT, PC 
2325 East Camelback Road, Suite 300 
Phoenix, AZ 85016 
Phone: (602) 274-1100 
Fax: (602) 274-1199 
 
RANDY D. CURRY  (119636) 
randydcurrylaw@gmail.com 
LAW OFFICES OF RANDY D. 

CURRY  
2901 W. Coast Highway, Suite 200 
Newport Beach, CA 92663 
Phone: (949) 258-4381) 
Fax: (949) 258-4382 
 
Attorneys for Plaintiffs and Putative 

Class 
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CERTIFICATE OF SERVICE 

I certify that on April 4, 2025, a true and correct copy of the foregoing 

document was served upon all counsel of record via the Court’s ECF system. 

/s/ Steven G. Sklaver   
STEVEN G. SKLAVER 
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NO. 96-06849 

RICHARD OAKES, et. al., 

Plaintiffs, 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT 

v. 
DALLASCOUNTY,TEXAS 

BANKERS UNITED LIFE ASSURANCE 
COMPANY,ADVANCEDPRODUCTS 
DIVISION, AEGON USA, INC. 

Defendants. 192nd JUDICIAL DISTRICT 

NOTICE OF CLASS ACTION, PROPOSED SETTLEMENT, 
FAIRNESS HEARING AND RIGHT TO APPEAR 

PLEASE READ THIS ENTIRE NOTICE CAREFULLY. 
IT DISCUSSES THE PROPOSED SETTLEMENT OF A CLASS ACTION LAWSUIT 

INVOLVING CERTAIN DIRECT RECOGNITION LIFE INSURANCE POLICIES OR 
CERTIFICATES. IF YOU CURRENTLY OWN (OR OWNED AT SOME TIME IN THE 

PAST) ONE OF THE LIFE INSURANCE POLICIES OR CERTIFICATES INVOLVED IN 
THIS LAWSUIT, VALUABLE BENEFITS MAY BE AVAILABLE TO YOU, AND YOUR 
RIGHTS WILL BE AFFECTED BY THE LEGAL PROCEEDINGS DES(:RIBED BELOW. 

THIS IS NOT A NOTICE OF A LAWSUIT FILED AGAINST YOU. 
IT IS NOTICE THAT YOU MAY BE ELIGIBLE FOR 

CERTAIN BENEFITS OF THE PROPOSED SETTLEMENT. 

YOU DO NOT NEED TO DO ANYTHING AT THIS TIME TO RECEIVE 
THE BENEFITS OF THIS PROPOSED SETTLEMENT. YOU MUST, HOWEVER, 

DECIDE IF YOU WANT TO BE PART OF THE SETTLEMENT. IF YOU 
DO NOT WANT TO BE PART OF THE SETTLEMENT, YOU MUST TAKE 

AFFIRMATIVE STEPS BY AUGUST 10, 2000 TO EXCLUDE YOURSEL.l FROM THE 
CLASS, AS DESCRIBED MORE FULLY IN THIS NOTICE. OTHERWISE 

YOU WILL BE BOUND BY ALL OF THE TERMS OF 
THE PROPOSED SETTLEMENT IF THE COURT APPROVES IT. 

IF YOU CURRENTLY HAVE A LAWSUIT, ARBITRATION OR OTHER 
MATTER OR PROCEEDING RELATING TO YOUR POLICY, OR IF YOU INTEND TO 

START SUCH A LAWSUIT OR PROCEEDING, THE PROPOSED SETTLEMENT 
DESCRIBED IN THIS NOTICE, IF APPROVED, WILL AFFECT YOUR RIGHT TO 

CONTINUE OR START A LAWSUIT OR PROCEEDING INVOLVING YOUR POLICY. 

***** 
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THIS NOTICE CONTAINS THE FOLLOWING 
IMPORTANT INFORMATION: 

A general explanation of why you received this Notice (Section 1 below). 

A description of who is included in the Class and choices that you need to make now (Section 
2 below). 

A description of the lawsuit, including the Plaintiffs' allegations and Bankers United's response 
to those allegations {Section 3 below). 

A description of the benefits offered to Class Members under the proposed settlement (Section 
4 below). 

A description of the release of claims that will apply to all Class Members who do not exclude 
themselves from the Class (Section 5 below). 

An explanation of your rights as a Class Member, including what to do if you want to participate 
in the proposed settlement, how you can object to the terms of the proposed settlement if you 
decide to remain in the Class, and how you can request exclusion from the Class (Sections 6 and 
7 below). 

A description of the Court order preliminarily barring all Class Members who do not exclude 
themselves from the Class from filing, commencing, prosecuting, inteJVening in, or participating 
as Class Members in, any lawsuit in any jurisdiction based on or relating to the claims at issue 
in this case or the matters described in the Release and barring any persons from filing, 
commencing or prosecuting any lawsuit as a class action in any jurisdiction based on or relating 
to the claims at issue in this case or the matters described in the Release (Section IO below}. 

Bankers United has assigned representatives to answer any questions you may have about the proposed 
lettlcment. If you have any questions after reading this Notice, please call 1-800-572-0 I 53. 
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SECTION 1: WHY YOU HA VE BEEN SENT THIS NOTICE 

You have been sent this Notice because records indicate that you own or 
owned a Direct Recognition life insurance policy or certificate issued by Bankers 
United Life Assurance Company, Western Reserve Life Assurance Co. of Ohio, 
General Services Life Insurance Company, Monumental General Insurance 
Company, Monumental Life Insurance Company or Pacific Fidelity Life Insurance 
Company between December 30, 1988 and December 31, 1997. (For ease of 
reading. whe11 you see ''Bankers United" or "Company" in this Notice, it means 
011e or more of these compa11ies as the context requires.) Thus, you may be eligible 
for certain benefits that will be provided as part of the proposed settlement of this 
class action lawsuit. 

The class affected by the proposed settlement (the "Class"), which is more 
fully described in Section 2 of this Notice, includes persons and entities (such as 
companies and trusts) who now own or have owned in the past certain Direct 
Recognition life insurance policies or certificates (DRL 8, I 0, 11, 20, 21, 22, 23, 
SPX I, SPX II, SPWL I, SPWL II, and/or Group Universal Life) issued by Bankers 
United during the period December 30, 1988 through December 31, 1997. (The 
Class also includes owners of policies originally issued by certain other insurers, 
which Bankers United agreed to assume, as set out in Section 2 below.) 

In exchange for resolving all claims involving the policies, the proposed 
settlement offers all Class Members a choice of two types of relief: General Policy 
Relief and Individualized Relief through the Claim Review Process as more 
particularly described in Section 4 of this Notice. 

Although the proposed settlement has not yet been approved, the Court 
directed that this Notice be sent to you as a potential Class Member. The purpose 
of this Notice is to advise you of the benefits that will be offered if the proposed 
settlement is approved, so that you can decide whether you wish to remain in the 
Class and participate in the proposed settlement if it is approved. 

The Court will hold a hearing on August 30, 2000 to determine whether the 
proposed settlement should be ~pproved. If the Court approves the proposed 
settlement, and you have not excluded yourself from the Class, you will receive a 
second notice about the settlement. That notice will tell you that the settlement has 
been approved, and it will let you know how to select the settlement benefits, if 
any, that you wish to receive. 

Please remember that, if you have any questions about this Notice or any of 
the benefits or procedures described in it, you may speak to a knowledgeable 
Bankers United representative by calling 1-800-572-0153. 

-3-
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SECTION 2: THE CLASS AND CHOICES YOU NEED 
TO MAKE NOW 

In its Preliminary Approval Order, the Court certified, for settlement purposes 
only, a Class consisting of all persons and entities (such as companies or trusts), 
except those persons and entities listed below, who have or had at the time of 
termination, an ownership interest in certain Direct Recognition life insurance 
policies or certificates (DRL 8, 10, 11, 20, 21, 22, 23, SPX I, SPX II, SPWL I; 
SPWL II; and/or Group Universal Life), including any riders issued in conjunction 
with those policies or certificates or any endorsements attached to them, (the 
"Policies") that were: 

issued during the period December 30, 1988 through December 31, 1997 (the 
"Class Period") by; 

Bankers United Life Assurance Company, Western Reserve Life Assurance 
Co. of Ohio, Monumental General Insurance Company, Monumental Life 
Insurance Company, QI 

General Services Life Insurance Company or Pacific Fidelity Life Insurance 
Company, if Bankers United subsequently became obligated as the insurer on 
the Policy. 

The proposed Class does not include the following persons or entities (unless 
such persons or entities are members of the Class by virtue of their ownership 
interest in other Policies): 

persons and entities who, represented by counsel, signed a document that 
releases the Company from any further claims concerning a Policy; 

persons and entities who had an ownership interest in any Policy as to which 
the insured died prior to June 16, 2000 while the Policy was still in force; or 

persons and entities whom the Court finds to have timely excluded themselves 
from the Class by taking the steps described in Section 6 of this Notice; 

In addition, the proposed Class does not include persons or entities (unless 
such persons or entities are Class Members by virtue of their ownership interest in 
another Policy) who have or had an ownership interest in Policies that: 

were not accepted or paid for, or were returned to the Company as part of the 
exercise of a free look provision in the Policies; 

were rescinded (a) as part of a reissue of a new Policy or (b) because of 
material misrepresentation on the Policy application; 

were issued to fund deferred fringe benefit welfare compensation plans. 
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As you will see from reading this Notice, if you are a Class Member, you 
have the following three choices for each Policy our records show you have or had 
an ownership interest in that is subject to the proposed settlement. IF YOU O\VN 
MORE THAN ONE SUCH POLICY, YOU MAY MAKE A DIFFERENT 
CHOICE FOR EACH POLICY. 

(I) You may remain in the Class and participate in the benefits of the 
proposed settlement if it is approved. If this is what you choose to do, 
YOU NEED TAKE NO ACTION AT THIS TlME. Your interests will be 
represented without cost to you by the representative Plaintiffs and counsel 
for the Class identified in Section 8, and you will be eligible to elect to 
receive the benefits described in this Notice if the settlement is approved. If 
the settlement is approved, you will be notified of how to select benefits 
under the settlement, as outlined below. 

If you remain in the Class, you will be bound by all orders and judgments 
entered in this case, whether favorable or unfavorable. You will not be able 
to maintain, continue, commence or participate in any other claim, lawsuit or 
proceeding against the Company relating to any Policy with respect lo which 
you decide to remain in the Class. 

(2) If YOU decide to remain in the Class, you may file with the Court a 
written comment in support of, or in objection to anv aspect of the 
proposed settlement. includine the benefits offered under the proposed 
settlement or the provisions for the pavment of attornevs' fees to counsel 
for the Class. To be considered, your written objection must complv with 
the provisions of Section 7 of this Notice and must be filed with the Court 
no later than August JO, 2000. You will be bound by the orders and 
judgments entered in this case, even if the Court does not agree with your 
objections and it approves the settlement. However, if the Court approves the 
settlement you will be eligible to receive benefits under the settlement. 

(3) lfvou do not wish to remain in the Class, you may exclude vourself by 
~.ending a formal, written reguest for exclusion that complies with the 
requirements described below in Section 6 of this notice. In particular, 
vour request for exclusion must be sent by certified mail, return receipt 
reguested. postmarked bv August 10, 2000. If you request exclusion, you 
will not be able to object to the proposed settlement. If you are excluded, you 
will not be able to receive any of the benefits available under the proposed 
settlement. You will not be bound by any orders or judgments entered in this 
case. 

-5-
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What is this 
1awsuit about? 

How does Bankers 
United respond to 
llese allegations? 

SECTION 3: DESCRIPTION OF THE LAWSUIT AND 
THE SETTLEMENT NEGOTIATIONS 

On September 12, 1997, an alleged class action lawsuit known as Oakes, et. 
al. v. Bankers United Life Assurance Company, et. al. ("Petition") was filed by the 
named Plaintiffs in the 192nd Judicial District Court, Dallas County, Texas. 

In the Petition, as amended, the named Plaintiffs allege, on behalf of a class 
of current and former owners of Direct Recognition life insurance policies, 
misleading and improper life insurance sales and administrative practices and allege 
that the Policies did not perform at the level at which they were represented. 
Specifically, the Petition, as amended, alleges, among other things, that Bankers 
United: 

allegedly misrepresented that a single or limited number of premium 
payments would be sufficient to keep a Policy in force at the represented 
death benefits and/or provide illustrated future cash values without the 
policyowner making any further out-of-pocket premium payments; 

allegedly misrepresented or failed to adequately disclose the nature, quality, 
suitability or expected performance of the Policies; and 

improperly described the nature and use of the Policies as an investment, 
retirement or savings vehicle, without adequately disclosing that the product 
being sold was life insurance. 

Bankers United believes that the claims made against it in this litigation arc 
groundless and emphatically denies all allegations of wrongdoing. Bankers United 
takes the position that its sales and administrative practices are, and have always 
been, designed to match customers' needs and objectives with appropriate products 
and to inform customers about the operation and features of the products. Bankers 
United also contends (i) that this lawsuit is about the disappointed expectations of 
certain policyowners resulting from economic changes over which neither Bankers 
United, nor the policyowners had any control; (ii) that it consistently provided 
excellent value and customer service lo its policyowners and fully lived up to its 
obligations as spelled out in the Policies; and (iii) that the claims asserted in the 
Petition, as amended, are barred by the express language of the Policies and by 
applicable law, including statutes of limitations and repose. 

-6-
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WhY did the parties 
agree to settle? 

During the course of the lawsuit, Plaintiffs, through their counsel, have 
conducted a thorough examination and investigation of the facts through formal and 
infonnal discovery, and have comprehensively evaluated the law relating to the 
matters at issue in the lawsuit. Based on their investigation and evaluation of the 
facts and law relating to the issues in this case, Plaintiffs and their counsel believe 
that this lawsuit should be settled according to the terms of the proposed settlement, 
because the settlement is fair, reasonable and adequate. Plaintiffs and their counsel 
also believe that the settlement will be in the best interests of the Class in view of, 
(i) the substantial benefits what will accrue under the terms of the proposed 
settlement to the class; (ii) the uncertainty of being able to prove the allegations in 
the pleadings and the uncertainty of being able to overcome Bankers United's legal 
and factual defenses thereto, including the uncertainty of certifying a contested 
Class and specific defenses Bankers United has; (iii) the risk and cost of continuing 
the litigation against Bankers United; (iv) the favorable sum of settlement compared 
with the potential recovery against Bankers United in this litigation; (v) the 
desirability of providing benefits to Class Members promptly, rather than 
continuing protracted litigation; and (vi) the desirability of being able to negotiate 
substantial benefits to the Class which would not be available as remedies from the 
Court. 

Bankers United has decided to enter into the proposed settlement because; (i) 
it believes that the proposed settlement will provide substantial benefits lo its 
present and former policyowncrs and is fair, reasonable and adequate, (ii) it wants 
to continue to serve its customers' needs undistracted by the disruptions to the 
management and operation of its business caused by litigation, (iii) it deems it 
desirable to put to rest all of Plaintiffs' claims. 

In agreeing to this settlement, both the Plaintiffs and Bankers United 
acknowledge the uncertainty, expenses, risks and delays of litigation, especially in 
complex actions such as this one, and that this proposed settlement will finally 
resolve the matters at issue in the lawsuit. 

The Court has not detennined whether Plaintiffs' claims or Bankers United's 
defenses have any merit, and it will not do so if the proposed settlement is 
approved. The proposed settlement docs not suggest that Bankers United has or has 
not done anything wrong and this Notice is not an expression of opinion by the 
Court as to the merits of any claims or defenses asserted by the parties. 

-7-
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What benefits are 
available under the 
proposed settlement? 

Do I need to elect 
benefits now? 

SECTION 4: THE PROPOSED SETTLEMENT BENEFITS 
FOR CLASS MEMBERS 

If you are a Class Member and do not exclude yourself from the Class, you 
will be entitled to elect certain benefits for each of your Policies if (and only if) the 
Court approves the proposed settlement. The specific benefits that will be available 
for you to choose from depend on whether the Policy you have or had an ownership 
interest in is in-force or terminated. You do not have to give up your Policy to 
receive benefits under the proposed settlement. 

As you review the proposed settlement benefits, you should note that, if you 
share your ownership interest in a Policy with one or more persons or entities, or 
you shared your ownership interest at the time a Policy was terminated, you and 
any co-owner(s) must agree on the type of benefits to elect in connection with the 
Policy. 

BECAUSE BENEFITS WILL BE AVAILABLE ONLY IF THE COURT 
APPROVES THE PROPOSED SETTLEMENT, IF YOU DECIDE TO REMAIN IN 
THE CLASS AND PARTICIPATE IN THE SETTLEMENT, YOU NEED TAKE NO 
ACTION AT THIS TIME. IF THE SETTLEMENT IS APPROVED, YOU WILL 
RECEIVE A SECOND NOTICE THAT TELLS YOU HOW TO ELECT 
SETTLEMENT BENEFITS. YOU DO NOT NEED TO DECIDE NOW wmcH, IF 
ANY, OF THE TYPES OF RELIEF YOU PREFER. 

If you choose to exclude yourself from the Class by August 10, 2000, as 
described below in Section 6, you will not be eligible for benefits under this 
settlement. 

A. SUMMARY OF PROPOSED BENEFITS 

If you are a Class Member and you do not exclude yourself from the Class, 
you will be eligible to choose between two forms of relief for each of your Policies: 
(1) General Policy Relief or (2) Individualized Relief through the Claim Review 
Process. 
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What is General 
policy Relief? 

What is Individualized 
Reflef? 

"1iat benefits will 
1•e6gible for? 

General Policy Relief. Depending on your circumstances and the choices you 
make, the benefits provided by General Policy Relief can include (i) 
enhancements to in-force policy values; (ii) new or additional death benefits 
al no cost to you; and/or (iii} premium credit vouchers that can be used to 
purchase new insurance and annuity products. 

More detailed i11formatio11 about the specific forms of General Policy Relief 
can be found in Sections 4.B and 4.C of this Notice. 

Individualized Relief through the Claim Review Process. If you believe you 
were misled by a misstatement or omission of material infonnation in 
connection with the sale of your Policy, you may elect Individualized Relief 
through the Claim Review Process and provide a sworn statement and all 
documents, if any, you have regarding your Policy or claim. The Claim 
Review Process will be provided at no cost to you. Your claim will be 
evaluated under guidelines that have been agreed to by the parties and that 
will be submitted to the Court for approval. Any decision to award relief 
under the Claim Review Process will depend on the nature of your claim and 
the evidence and documentation gathered and submitted in connection with 
the claim. There is no guarantee that your claim will result in an award of 
relief. Relief awarded can range from no relief to contributions to the 
Policy's value or, in some cases, a refund of premiums paid. 

More detailed i11formatio11 about /11dividuali:ed Relief through the Claim 
Review Process ca11 be found in Section 4.C.5. of this Notice. 

B. ELIGIBILITY FOR PROPOSED BENEFITS 

Eligibility for benefits under the proposed settlement depends on the 
individual circumstances of each Policy. This section describes who is eligible for 
the different types of proposed settlement benefits. 

-9-
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Will I be eligible for 
certain forms of 
General Policy Relief? 

I be eligible for 
· ualized Relief 
ghthe Claim 

Process? 

Elieibility for General Relief 

As a Class Member, if you do not elect Individualized Relief through the 
Claim Review Process, you will be eligible for the following benefits: 

For Current Policyowners 

If you own an in-force Policy you will have an opportunity to obtain either: 

A Contributed Insurance Benefit at no cost to you; plus, 

An Interest Bonus Credit to your existing In-Force Policy; 

QI 

Premium Voucher Credits for use in purchasing either certain Enhanced 
Value Life Insurance Policies or an Enhanced Value Annuity, plus, 

An Interest Bonus Credit to your existing In-Force Policy. 

For Former Policyowners 

If you owned a Policy at the time it was terminated, you will have an opportunity 
to obtain both: 

A Contributed Insurance Benefit at no cost to you; and 

Premium Voucher Credits for use in purchasing either certain Enhanced 
Value Life Insurance Policies or an Enhanced Value Annuity. 

Elieibility for Individualized Relief 

As a Class Member, you are eligible to elect Individualized Relief through the 
Claim Review Process, unless you elect General Policy Relief. 

The Claim Review Process is described in detail below in Section 4.C. 5 of tlus 
Notice. 

f 
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'Mlat is the Contributed 
Insurance Benefit? 

C. DETAILED DESCRIPTION OF PROPOSED BENEFITS 

This section describes in more detail the various benefits available under the 
proposed settlement. If you have any questions about any of the benefits after 
reviewing this Section, please call l-800-572-0153 for assistance. 

General Policy Relief 

The fonns of General Policy Relief are: the Contributed Insurance Benefit, 
the Interest Bonus Credit (for In-Force Policies), and the Premium Voucher 
Credit(s) for use in purchasing certain Enhanced Value Life Insurance Policies or 
an Enhanced Value Annuity. 

1. THE CONTRIBUTED INSURANCE BENEFIT. 

Depending on your eligibility, and subject to certain conditions summarized 
below, you will have the opportunity to receive a Contributed Insurance Benefit 
Certificate. 

The Contributed Insurance Benefit provides, for a limited time, a death 
benefit payable to the beneficiary upon Bankers United 's receipt of due proof of the 
death, within the prescribed period, of the person who is the Measuring Life as 
described below. This death benefit will be provided free of charge. 

Amount and Duration of Benefits. As described in more detail below, the 
amount and duration of the Contributed Insurance Benefit will depend on the 
Original Face Amount of your Policy, the age of the Measuring Life and 
whether your Policy is in-force or terminated. 

Original Face Amount means the original face amount death benefit described 
in the Policy at time of issue. This term does not include any benefits 
provided by any riders or any paid-up additional amount of insurance. 

Beneficiary. The beneficiary of the Contributed Insurance Benefit will be the 
last designated beneficiary of your Policy, although there are procedures for 
you to change the beneficiary, if you wish. 

- 11 -
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Measuring Life. The Contributed Insurance Benefit will be paid if the person 
identified as the "Measuring Lif c" dies during the Contributed Insurance 
Benefit coverage period and the beneficiary gives Bankers United due proof 
of that death (unless the death results from suicide within the first two years 
of the coverage period). The Measuring Life will be the person whose life is 
or was insured under the Policy that makes you eligible for relief. If the 
insured person on a terminated Policy is deceased as of June 16, 2000, an 
eligible Class Member must designate a spouse, parent, child or other person 
in whom the Class Member has an insurable interest as an Alternate 
Measuring Life in order to receive the Contributed Insurance Benefit . This 
person's age must be less than 80 years old and must not be more than five 
(5) years older than the deceased insured and he or she will be subject to 
simplified underwriting. Any Contributed Insurance Benefit Certificate 
issued on an Alternate Measuring Life cannot exceed the amount of$100,000. 

The Contributed Insurance Benefit will provide a single payment to the 
Beneficiary (or Alternate Beneficiary) upon the qualifying death of the Measuring 
Life or Alternate Measuring Life, if applicable, within the applicable Contributed 
Insurance Benefit coverage period set forth on the charts below. The amount of the 
Contributed Insurance Benefit will be equal to the Original Face Amount of the 
Policy making the Class Member eligible for relief under the settlement multiplied 
by the applicable percentage set forth on the charts below: 

Contributed Insurance Benefit - In-Force Policies 

Age of Measuring Life 0-64 65 -74 75 - Up 

cm as% of Original Face Amount 6.5% 5.5% 4.5% 

cm Coverage Period 5 years 4 years 3 years 

Contributed Insurance Benefit - Terminated Policies 

Age of Measuring Life or Alternate 0- 64 65- 74 75 - Up 
Measuring Life 

CIB as % of Original Face Amount 3.25% 2.75% 2.25% 

CII3 Coverage Period 5 years 4 years 3 years 

-12-
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What is the Interest 
eonus Credit? 

What are Premium 
Voucher Credits? 

2. INTEREST BONUS CREDIT. 

Class Members who own In-force Policies have an opportunity to receive an 
Interest Bonus Credit. For eligible Class Members, Bankers United will credit an 
Interest Bonus Credit to your In-force Policy. The value of the Interest Bonus 
Credit is equal to 1 % of the accumulated unloaned cash value of your In-force 
Policy on the next Policy Anniversary Date after the settlement is implemented and 
will be credited to your Policy at that time. 

3. PREMIUM VOUCHER CREDITS. 

Class Members will have an opportunity to obtain Premium Voucher Credits 
that may be applied towards the purchase of certain enhanced value life insurance 
policies and annuity products described below. As a Class Member, you will be 
able to use the Premium Voucher Credits for your own purchase or you may 
transfer the Premium Voucher Credits to any member of your immediate family or 
any person in whom you have an insurable interest. 

The value of the Premium Voucher Credits depends, in part, upon the premium or 
premiums paid on the Policy which makes the Class Member eligible for the relief. 
Class Members electing to receive Premium Voucher Credits for use in purchasing 
Enhanced Value Life Insurance Policies will receive two Premium Voucher 
Credits, each in an amount equal to 50% of the first year scheduled premium, or 
50% of the initial single premium, if applicable, paid on the Policy making the 
Class Member eligible for the relief. The first year Premium Voucher Credit may 
be applied to pay for up to the lesser of the first year premium paid for the 
Enhanced Value Life Insurance Policy or, 50% of the first year target premium 
specified by the Company for the Enhanced Value Life Insurance Policy. The 
second year Premium Voucher Credit may be applied to pay for up to the lesser of 
the second year premium paid for the Enhanced Value Life Insurance Policy or, 
50% of the second year target premium specified by the Company for the Enhanced 
Value Life Insurance Policy. 

Class Members electing to receive a Premium Voucher Credit for use in purchasing 
an Enhanced Value Annuity will receive one Premium Voucher Credit in an 
amount equal to 50% of the first year scheduled premium, or 50% of the initial 
single premium, if applicable, paid on the Policy making the Class Member eligible 
for relief. The Premium Voucher Credit may be applied to pay for up to 7.5% of 
the Enhanced Value Annuity. 

Premium Voucher Credits may not be redeemed for cash, cannot be aggregated and 
must be used within five years of their issuance. 

-13-
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What is an Enhanced 
Value Life Insurance 
policy? 

at is an Enhanced 
ueAnnuity? 

a. Enhanced Value Life Insurance Policies 

Depending on your eligibility, and subject to certain conditions summarized 
below, you will have the opportunity to use a Premium Voucher Credit to 
apply toward the purchase of one of three types of Enhanced Value Life 
Insurance Policies. 

The Enhanced Value Life Insurance Policies offered as part of the settlement 
are: 

\VRL Financial Freedom Builder, an Individual Flexible Premium 
Variable Universal Life Insurance Policy; 

\VRL Freedom Wealth Protector, a Joint Survivorship Flexible 
Premium Variable Life Insurance Policy; and 

WRL Financial Freedom Accumulator, an Individual Flexible 
Premium Universal Life Insurance Policy. 

To the extent not paid by application of Premium Voucher Credits, premiums 
for the Enhanced Value Life Insurance Policy must be paid with money from 
a source other than a surrender of, policy loan against, or withdrawal of 
values from an existing product issued by Bankers United or any of its 
affiliates. The person insured must be under age 80, and meet the Company's 
standard underwriting requirements for the Enhanced Value Life Insurance 
Policy. The death benefit of the Enhanced Value Life Insurance Policy can 
be no more than the greater of $50,000 or the Original Face Amount of the 
Policy making the Class Member eligible for relief, not to exceed S 1,000,000. 

b. Enhanced Value Annuitv 

Depending on your eligibility, and subject to certain conditions summarized 
below, you will have the opportunity to use Premium Voucher Credits to 
apply toward the purchase of an Enhanced Value Annuity. 

The Enhanced Value Annuity made available as part of this settlement is the: 

WRL Freedom Premier Variable Annuity. 

To the extent not paid by the application of a Premium Voucher Credit, 
premiums for the Enhanced Value Annuity must be paid from a source other 
than a surrender of, policy loan against, or withdrawal of values from an 
existing product issued by Bankers United or any of its affiliates, or from any 
tax-qualified plan or product. The Enhanced Value Annuity cannot be issued 
on a tax-qualified basis. 
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How Much is the General 
Policy Relief worth? 

4. ESTIMATED VALUE OF GENERAL POLICY RELIEF 

The General Policy Relief made available by Bankers United under the 
proposed settlement is expected by Bankers United to create in excess of $30 
million of economic value for the Class. This estimate is based on a number of 
assumptions and the actual benefits to the Class may vary. The economic value 
being created for Class Members is not expected by Bankers United to have any 
material effect on Bankers United's financial condition or operating results during 
any fiscal year. 

S. INDIVIDUALIZED RELIEF THROUGH THE CLAIM REVIEW 
PROCESS 

If you believe you were misled by a misstatement or omission of material 
infonnation in connection with the sale of your Policy, you may elect 
Individualized Relief through the Claim Review Process and provide a sworn 
statement and all documents (if any) you have regarding your Policy or claim. If 
you elect to submit a claim to the Claim RcYiew Process, you will not be 
eligible to receive General Policy Relief. 

The Claim Review Process will operate as follows : 

The Claim Review Process will be at no cost to the claimant. 

To participate in the Claim Review Process, a claimant must complete a claim 
fonn that has been agreed to by the parties and that has been submitted to the 
Court for approval, in which he or she describes the alleged misstatement or 
omission of material infonnation. The claimiillt must attach to the claim fom1 
copies of all documents, if any, in the claimant's custody or control that relate 
to the claim and to the Policy involved in the claim. In addition, the claimant 
may attach to the claim form any sworn statements of certain other persons 
who may have relevant knowledge of the claim. · 
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y,'hat will happen 
tomY claim? 

Can I appeal? 

A Bankers United Claim Review Team will conduct the initial review of the 
claim based on scoring guidelines that have been agreed upon by Plaintiffs' 
counsel and Bankers United and submitted to the Court for approval. During 
its review, the Company will consider not only the documents provided, but 
also documents and information provided by Bankers United in connection 
with its investigation of the claim. The documents provided by the Company 
may include statements by the agent or insurance broker who sold the Policy 
in question as well as documents that were shown to the claimant in 
connection with the sale of the Policy. 

After the Company has completed its scoring of the claim, it will award relief 
appropriate for the particular claim, if any, pursuant to relief guidelines that 
have been agreed to by the parties and that have been submitted to the Court 
for approval. Neither punitive nor exemplary damages will be available to 
claimants in the Claim Review Process. 

If a claimant disagrees with the decision regarding the claim, he or she will 
be able to appeal the decision, at 110 cost, to an independent Claim Appeal 
Special Master. The Claim Appeal Special Master will be chosen and agreed 
to by the Plaintiffs• counsel and Bankers United. 

The Claim Appeal Special Master will review the claim and evidence, based 
on the same objective scoring guidelines and relief criteria used by the Claim 
Review Team in its initial review. 

After scoring the claim, the Claim Appeal Special Master will award the relief 
that the claimant is entitled to receive, if any, under the guidelines that have 
been agreed to by the parties and submitted to the Court for approval. 

Because the Claim Review Process will be provided as part of the proposed 
settlement, there wi11 be no appeal to any court if you do not agree with the 
decision of the Claim Appeal Special Master. The Claim Appeal Special 
Master's decision will be binding and not subject to further litigation or 
appeal. 
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How will my claim 
i,escored? 

kind of relief 
can I receive? 

Claims will be scored based upon the nature of the claimant's claim and the 
infonnation provided by the claimant and the Company regarding the claim. 

There are four categories of claims in the Claim Review Process: 

( 1) Limited Premium Payment Claims which are claims that the payment 
of a single or limited number of premiums would be sufficient to keep 
a Policy in-force at the represented death benefit and/or to secure 
represented cash value in the future; 

(2) Policy Performance Claims, which are claims relating to a Policy's 
perfonnance over time, including (i) claims concerning the amount of 
interest to be credited to a Policy and/or the deductions to be charged 
against a Policy, (ii) claims that the represented performance of the 
Policy would produce promised cash values at a later date, and (iii) 
claims concerning the financial merits of existing policies and new 
policies. 

(3) Investment Claims, which are claims relating to the sale of life 
insurance as a savings, investment or retirement product or plan without 
adequately disclosing that the product being sold is or was life 
insurance~ and 

(4) Other Sales Misrepresentation Claims that do not fall within one of the 
first three categories set forth above. 

All claims presented will be scored from "0" to "4" depending upon all the 
evidence and documents gathered and submitted in connection with the claim. The 
parties have designated "scoring guidelines" assigning scoring values to each type 
of evidence that may be presented regarding a claim. 

Relief awarded, if any, depends on the score assigned to the claim. Relief 
ranges from no relief at all to contributions to Policy values or, in some cases, a 
refund of premiums paid. The relief a particular claim may be awarded cannot be 
detennined at this time because the claim score cannot be determined until all 
evidence relating to the claim is presented for review. An award, if any, may also 
be limited or reduced in accordance with the terms of the Settlement Agreement 
depending upon the number of eligible claims submitted to the Claim Review 
Process and the scores of such claims. 
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Will the settlement 
have any tax 
consequences for me? 

D. INCOME TAX CONSEQUENCES 

Your receipt of the forms of relief provided under the proposed settlement 
could have tax consequences for you. Those tax consequences may vary, 
depending upon your individual circumstances. You should consult your own tax 
advisor to determine any federal, state, local or foreign tax consequences of the 
receipt of relief in your particular circumstances. Lead Counsel, Bankers United 
and the representatives at the toll-free telephone number listed in this Notice cannot 
advise you about the tax consequences of receiving settlement benefits in your 
particular circumstances. If you do not request or obtain any settlement benefits, 
the settlement should not have any tax consequences for you. 
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Whal will happen to 
any claims I may have 
against Bankers United? 

SECTION 5: DISMISSAL AND RELEASE OF CLAIMS 

If the proposed settlement is approved by the Court and certain other 
conditions in the proposed settlement are satisfied, all claims that have been or 
could have been asserted in this lawsuit by Class Members who remain in the Class 
will be dismissed on the merits and with prejudice. None of those claims may 
thereafter be asserted in any other lawsuit or proceeding. 

In addition, in exchange for the benefits provided under the proposed 
settlement, Class Members who remain in the Class will release Bankers United, 
its parents, predecessors, subsidiaries and affiliated companies and others 
(including sales representatives, agents, brokers and their employees) from liability 
for known and unknown c1aims relating to the Policies involved in the settlement, 
including any claims for compensatory and exemplary or punitive damages. 
Among other matters, Bankers United and the other Releasees will be released for 
past actions which may have caused, or may cause in the future, increases in the 
amount of premiums for a Policy or a decrease in a Policy's cash value. These 
future claims are covered by the Release even if a court would rule they are not yet 
timely. 

The Release that will apply to Class Members is a critical element of the 
proposed settlement. Thus, it has been reprinted word-for-word in 
Appendix A to this Notice. You should read it very carefully because it will 
affect your rights if you remain in the Class. 

The settlement of this lawsuit does not alter your contractual rights under the 
express terms of your existing Policy. You will still be able to make a claim for 
any benefits that may become payable in the future under the express terms 
of your existing Policy. 

The dismissal and release of claims do not affect your ability to submit a 
claim to the Claim Review Process described above. 

If the Court docs not approve the proposed settlement, the Settlement 
Agreement will terminate, you will not receive any of the settlement·bcnefits. you 
will retain whatever rights (if any) you might have against Bankers United, and this 
lawsuit will remain before the Court. 
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How do I request 
exclusion from the 
Class? 

SECTION 6: EXCLUSION FROM THE CLASS 

If you do not wish to be bound by the tenns of the settlement, you may 
request that you be excluded from the Class. If you request exclusion, you will not 
be eligible to receive any of the benefits of the proposed settlement if it is approved 
nor will you be able to object to the tenns of the settlement. To request exclusion, 
you must comply with the requirements described in this section. 

If you own more than one Policy that makes you a Class Member, you may 
request exclusion with regard to any or all of your Policies. To do so, you must 
send, by certified mail, return receipt requested, a formal, written request for 
exclusion as to each such Policy to the Clerk of the Court at the following address: 

Clerk of Court 
192nd Judicial District Court, Dallas County, Texas 
P.O. Box 260 
Minneapolis, MN 55440-0260 

You must include in your request for exclusion (i) your name, address and 
telephone number, (ii) the Policy number(s) of the Policy or Policies for which you 
are requesting exclusion, (iii) a statement that you want to be excluded from the 
Class with respect to each Policy listed, (il~ the name of the case and the case 
number appearing on the first page of this Notice, and (,1 your signature. Please 
be sure to write the words "EXCLUSION REQUEST" on the lower lefi-hand 
corner of the front of the envelope and send the exclusion request by certified mail, 
return receipt requested. 

YOUR WRITTEN REQUEST FOR EXCLUSION MUST BE POSTMARKED DY 
NO LATER THAN AUGUST 10, 2000. OTHERWISE, YOUR REQUEST WILL BE 
UNID1ELY, YOU WILL LOSE YOUR RIGHT TO REQUEST EXCLUSION AND 
YOU WILL BE BOUI\1> WITH RESPECT TO THE POLICY(IES) LISTED IN 
YOUR REQUEST BY THE SETTLEMENT AND BY ALL ORDERS AND 
JUDGMENTS IN TIBS LAWSUIT. AS DESCRIBED MORE FULLY IN 
SECTIONS 5 AND IO OF THIS NOTICE, YOU WILL ALSO BE PRECLUDED 
FROM FILING, PARTICIPATING IN OR CONTINUING TO PROSECUTE ANY 
LAWSUIT OR OTHER PROCEEDING IN ANY JURISDICTION BASED ON OR 
RELATING TO THE CLAIMS Al\1> CAUSES OF ACTION, OR THE FACTS AND 
CffiCUMSTANCES RELATING THERETO, IN THIS ACTION AND/OR THE 
RELEASED TRANSACTIONS (AS THAT TERM IS DEFli\'ED IN THE RELEASE, 
WHICH IS SET OUT IN FULL IN APPENDIX A). 
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Even if you already have a pending claim, lawsuit or proceeding against 
Bankers United or one of its affiliates relating to a Policy, you must submit a 
written request for exclusion with respect to that Policy, by certified mail 
return receipt requested, postmarked by August 10, 2000. If you do not, you 
will be bound by the orders and judgments in this action and your other 
proceeding may be barred. 

If you have an ownership interest in more than one Policy affected by the 
proposed settlement, you may choose to remain a Class Member with respect to 
some Policies, but to exclude yourself from the Class with respect to other Policies. 

If two or more individuals or entities share (or shared at the time of 
termination) ownership in one Policy, and any one of them excludes himself or 
herself from the class, all others will automatically be excluded as well. 

Remember, if you exclude yourself from the Class and the proposed 
settlement is approved by the Court, you will not be permitted to participate in the 
proposed settlement. 
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SECTION 7: FAIRNESS HEARING, RIGHT TO OBJECT 
TO PROPOSED SETTLEMENT AND RIGHT 
TO APPEAR 

A. THE FAIRNESS HEARING 

When will the Court decide 
whether to approve the 
proposed settlement? 

The Court will hold a Fairness Hearing to consider whether to approve the 
proposed settlement and to detennine the amount of attorneys' fees and expenses 
to award to Plaintiffs' counsel. The hearing is scheduled to be held on August 30, 
2000 at 9:00 a.m., in the Courtroom of the Honorable Merrill Hartman, Judge of the 
192nd Judicial District Court, Dallas County, Texas, located at 600 Commerce 
Street, Dallas, Texas. 

Can I object to the 
proposed settlement? 

B. YOUR RIGHT TO OBJECT 

If you have not requested exclusion for all of the Policies you have or had an 
ownership interest in, you may file with the Court a written objection to any aspect 
of the proposed settlement, including the fairness of the proposed settlement or the 
award of attorneys' fees. Your written objection should include: (i) your name, 
address and telephone number; (ii) the Policy number(s) of the Policy or Policies 
that make you a member of the Class; (iii) the name of the case and the case 
number appearing on the first page of this Notice, (iv) a statement of each of your 
objection(s); and (v) a written brief detailing the specific reasons, if any, for each 
objection, including any legal and factual support you wish to bring to the Court's 
attention and any evidence you wish to introduce in support of your objection(s); 
If your objection is presented through your counsel, the written objection must also 

include: (i) the identity and number of Class Members represented by objector's 
counsel; (ii) the number of such represented Class Members who have opted out of 
the settlement; (iii) the number of such represented Class Members w~o have 
remained in the settlement and have not objected; (M the date the objector's 
counsel assumed representation for the objector, and (l~ a list of the names of all 
cases where the objector's counsel has objected to a class action settlement in the 
last three years. If you object to the settlement, you must also be made available 
for deposition by Plaintiffs' counsel and/or Defendants' counsel between the time 
your objection is filed and the date of the Fairness Hearing. 
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YOU MUST FILE YOUR WRITTEN OBJECTION (ALONG WITH YOUR 
SUPPORTING BRIEF, ANY EVIDENCE, AND ANY OTHER REQUIRED 
MATERIALS} WITH THE CLERK OF THE COURT AND MAil.. BY CERTIFIED 
MAIL, RETURN RECEIPT REQUESTED, COPIES OF THOSE MATERIALS TO 
PLAINTIFFS' COUNSEL AND DEFENDANTS' COUNSEL NO LATER THAN 
AUGUST IO, 2000, AT THE FOLLOWING ADDRESSES: 

Clerk of Court 
192nd Judicial District Court 
Dallas County, Texas 
600 Commerce Street 
Dallas, Texas 75202-4606 
Re: Case Number: 96-06849 

William A. Chittenden, Ill 
David J. Novotny 
PETERSON & ROSS 
200 East Randolph Drive, Suite 7300 
Chicago, Illinois 6060 l-6969 
Counsel for Def end ants 

Doug K. Butler, Esq. 
Timothy Daniels 
FIGARI, DAVENPORT & GRAVES 
4800 Bank of America Plaza 
901 Main Street, LB 125 
Dallas, Texas 75202-3796 
Counsel for Defendants 

Cynthia L. Remley, Esq. 
Vice President and Associate General Counsel 
BANKERS UNITED LIFE ASSURANCE COMPANY 
570 Carillon Parkway 
St. Petersburg, Florida 33 716-1202 
Counsel for Defendants 

Fred Misko, Jr. 
LAW OFFICES OF FRED MISKO, JR., P.C. 
19th Floor - Turtle Creek Centre 
3811 Turtle Creek Boulevard 
Dallas, Texas 75219 
Lead Counsel for Plaintiffs 
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Can I appear at the 
fairness Hearing? 

Objections received afier August 10, 2000, or which do not specifically 
comply with the provisions of this section will not be considered by the Court, and 
will be deemed to have been waived. 

Any judgment entered in this action, whether favorable or unfavorable to the 
Class, will include and be binding on all Class Members who have not requested 
exclusion from the Class (as described above in Section 6), even if they have 
objected to the proposed settlement, and even if they have any other claim, lawsuit 
or proceeding pending against Bankers United. 

C. YOUR RIGHT TO APPEAR 

As a Class Member, if you file and serve a written objection as described 
above, you may appear at the Fairness Hearing, either in person or through an 
attorney paid by you, to object to any aspect of the proposed settlement. However, 
if you or your attorney intend to appear at the Fairness Hearing, you or your 
attorney must file a Notice oflntention to Appear with the Clerk of the Court, and 
serve the same on Plaintiffs' counsel and Bankers United's counsel, at the addresses 
listed above in section 7.B. The Notice oflntention to Appear must (i) state how 
much time you and/or your attorney anticipate you will require to present the 
objection; (ii) identify, by name, address and telephone number, all witnesses you 
and/or your attorney intend to call by live testimony, or by oral deposition 
testimony or affidavit; (iii) identify·all exhibits you and/or your attorney intend to 
offer in support of your objection and attach complete copies of all such exhibits. 
Notices of Intention to Appear must be filed and served no later than August I 0, 
2000. Any Class Member and/or their attorney who fails to specifically comply 
with the provisions of this Section 7.C. shall not be allowed to appear at the 
Fairness Hearing. 

As a Class Member, you and/or your attorney, at your own expense, may 
obtain access to discovery materials produced in this lawsuit. These documents 
will be made available at the offices arr.red Misko, Jr., Law Offices of Fred Misko, 
Jr., P.C., 19th Floor - Turtle Creek Centre, 3811 Turtle Creek Boulevard, Dallas, 
Texas 75219. To obtain access, you must first enter into a Stipulation of 
Confidentiality to be provided by Lead Counsel for the Plaintiffs. In addition, if 
you hire an attorney to represent you, your attorney must file a Notice of 
Appearance with the Clerk of the Court, and serve the same on Plaintiffs' counsel 
and Bankers United' s counsel, al the addresses listed above in section 7.B. Notices 
of Appearance must be filed and served no later than August 10, 2000. 
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What attorneys 
represent 
the Class? 

Howwill the attorneys 
representing the 
Class be paid? 

SECTION 8: COUNSEL FOR THE SETTLEMENT CLASS 
AND ATTORNEYS' FEES 

The Court has designated the law firm of Fred Misko, Jr., P.C. as Lead 
Counsel for the Class for purposes of settlement of this lawsuit. You will not be 
charged for the services of this or any other law firm representing the Class in this 
action. 

You have the right to retain your own attorney to represent you in this matter, 
but you are not obligated to do so. If you do so, you will be responsible for paying 
your own attorneys' fees and expenses. You also have the right to represent 
yourself before the Court without an attorney. 

At the Fairness Hearing, Lead Counsel for the Plaintiffs will apply to the 
Court for an award of attorneys' fees and expenses not to exceed $6.5 million to be 
paid by Bankers United. Bankers United will not oppose Lead Counsel's 
application to the Court for an award of attorneys' fees in this amount. Bankers 
United will pay the amount of fees awarded by the Court, as well as any costs 
arising from notifying the Class and administering the proposed settlement, 
including the Claim Review Process. Lead Counsel will be responsible for 
allocating the award among the law firms that are counsel for the Class and to 
others providing services in support of their efforts. 

Plaintiffs counsel also may request at the Fairness Hearing that, in recognition of 
their efforts and risks undertaken on behalf of the Class, each of the Class 
representatives receive an award not to exceed S50,000. If the Court awards such 
relief, the awards will not reduce any benefits made available to you under the 
proposed settlement. 

PAYMENT OF ATTORNEYS' FEES AND EXPENSES TO PLAINTIFFS' 
COUNSEL WILL NOT REDUCE ANY FUNDS OR BENEFITS BEING MADE 
AVAILABLE TO YOU IF YOU REMAIN IN THE CLASS. YOU WILL NOT BE 
REQUIRED TO PAY ANY PORTION OF PLAINTIFFS' ATTQRJ",'EYS' FEES. 

-25-

...... 

Case 5:21-cv-00178-JGB-SP     Document 131-5     Filed 04/04/25     Page 26 of 41   Page
ID #:3442



Case 4:17-cv-03129-JSW Document 69-6 Filed 08/12/19 Page 27 of 41 

can the parties 
terminate the 
proposed settlement? 

SECTION 9: RIGHT TO TERMINATE THE PROPOSED 
SETTLEMENT 

Plaintiffs and Bankers United have agreed that each has the right to tenninatc 
the proposed settlement under limited, defined circumstances. Such circumstances 
include the decision of the Court or any appellate court to reject, modify, or deny 
approval of any portion of the proposed settlement or the Court's orders. If the 
proposed settlement is tenninated, all Class Members will be restored to the 
positions they occupied before the parties entered into the proposed settlement, and 
their rights will not be affected in any way by the parties' actions in connection 
with the proposed settlement. 
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How will the proposed 
settlement affect my 
ability to start or maintain 
another action? 

SECTION 10: PRELIMINARY INJUNCTION AND EFFECT ON 
PENDING LAWSUITS, ARBITRATIONS AND 
OTHER PROCEEDINGS 

The Court has preliminarily enjoined all Class Members who do not exclude 
themselves from the Class from filing, commencing, prosecuting, intervening in, 
or participating as class members in, any lawsuit in any jurisdiction based on or 
relating to the claims and causes of action, or the facts and circumstances relating 
thereto, in this action and/or the Released Transactions (as that term is defined in 
the Release). The Court has also preliminarily enjoined all persons from filing, 
commencing or prosecuting a lawsuit as a class action on behalf of Class Members 
who do not timely exclude themselves (including by seeking to amend a pending 
complaint to include class allegations, or seeking class certification in a pending 
action), based on or relating to the claims and causes of action, or the facts and 
circumstances relating thereto, in this action and/or the Released Transactions (as 
that term is defined in the Release). 

Upon final approval of the settlement, Plaintiffs and Bankers United will ask 
the Court to enter a pcnnanent injunction which will be similar to the preliminary 
injunction described above. All Class Members who have not excluded themselves 
from this settlement will be bound by the pennanent injunction. 

Any Class Member who does not submit a timely, written request for 
exclusion from the Class will be bound by all proceedings, orders and judgments 
in this action, even if such Class Member has previously initiated or subsequently 
initiates litigation or other proceedings against the Company relating to Policies 
that fall within the Class definition. Violation of the Court's injunction may be 
enforced through contempt or other judicial proceedings. 
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How can I get more 
Information? 

SECTION 11: ADDITIONAL INFORMATION 

This Notice is only a summary of the proposed settlement, which is set forth 
in a more detailed legal document. The full proposed Settlement Agreement is on 
file with the Clerk of the Court, and you may inspect it at the Clerk's Office 600 
Commerce Street, Dallas, Texas, at any time during normal business hours, 
Monday through Friday. 

A toll-free number has been set up where there are trained personnel available 
to answer any questions you may have about the proposed settlement. If you have 
questions after you have read this Notice and the written Question and Answer 
document that is also being sent lo you, please call 1-800-572-0153. This special 
number is only for questions about the proposed settlement; any other questions 
you may have about your Policy, which are not related to the proposed settlement, 
should be directed to the Customer Service Department. 

To obtain information about the settlement, you may also write to: 

Class Action Information Center 
Bankers United Life Assurance Company 
P.O. Box 9034 
Clearwater, Florida 33758 

PLEASE DO NOT CALL THE COURT OR THE CLERK OF THE COURT. 

This Notice Has Been Approved by: 

Honorable Merrill Hartman 
Judge, 192nd Judicial District Court 
Dallas County, Texas 
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APPENDIX A 

Release and Waiver 

A. !kftnitions: For purposes of this release and wafrer (the "Release 'J: 

/) The tem1 "Releasees" means tire Defendants, their past, present and future parents (including inten11ediate parems, 
ultimate parents, AEGON USA. Inc. and AEGON N. V.), subsidiaries, affiliates, predecessors, successors and assig11s, 
(including, bur not limited to, Western Reser\'<! Life Assurance Co. of Ohio, General Sen•ices Life /nsura11ce Compa11y, 
Pacific Fidelity Life /11surance Company, Monumental Life Insurance Company, and Monumental General Insurance 
Compan)~ and each of their respective past, present and future officers, directors, employees, supervising general agents, 
general agents, agents. branch managers, producers (including those acting on the producer's behalf or at the 
producer's direction), insurance brokers, solicitors, representatives. and each of their attorneys, /reirs, administrators, 
executors, i11surers, predecessors, successors and assigns, or any of them. 

2) The tem1 "Investment Plan" mea11s a pension or retirement plan, investment or savings account, collateral(1•-a.mgned, 
/e1•eraged split-dollar policies, or other type of investmeTII, sa1•ings or thrift 1·elticle, including, but not limited to any fom1 
of the Pri1•ate Pension Plan. 

3) The tem1 "Released Transactions" means any and all claims arising ollf of. concerning or in a11y ll'0)' relating to the 
marketing, so/iciration, application, undemriting. issuing, actuarial and/or pricing assumptions. charges, raf<:s, 
acceptance, sale, purchase, operation, retention, administratio11, sen•icing, performance of or replacement (by means 
of surrender, partial surrender loans representing withdrawal and/or tem1i11ation of any life insurance Policy) of (a) 
the Policies; or {b) any ins11ra11ce policy sold in connection with, or relating ill any way directly or i11direcrly to the sale 
or solicitario11 of. the Policies; any and all claims arising 0111 of. concerning. or i11 any way relating 10 the molters alleged 
in the Petition, and all Amended Peti1io11s. Such temis shall include, ll'ithout limitation, rhe mafters describ,•d in Sec1ions 
H.l b I.a through H.l .b.l.d .. 

4) 77w ten11 "Vanishing Premium" means: (a) a concept wuler which 011 insurance policy's charg,•s may be paid 0111 of its 
then-current and accumulated \'Glues, as those charges become due; {b) a concept under ll'hich a single premium 
payment or afir:ed number of premium payments•· based 011 then-current, 11011guara1Jteed assumptions about i11rcrest 
crediting rates and policy charges - may suffice to co,·er all policy charges in excess of interest crcdired a11d may h-cp 
co,·erage in force thro11gho11I the ins11red 's life, or for a specified period. ll'ithour reducing the policy '.s death benefits. 
while still pro1•iding promised cash l'alues to be ai·ailable for withdrall'al after a specified period; or (c} use of this 1em1 
in con11ection witlr the sale of a policy. 

I} Plaintiffs and all Class Members col/cctil'ely and each Class Member individua.lly, hereby expressly agn•e tlrat th<!) 
forever release and discharge the Rcleasecs from any and all causes of action, claims, damages, equitable, legal and ad111i11istrati1•e 
rrlief. interest, demand or rights. known or unknown, including. without limitatinn claims for recission, restitution or all damages 
0/ any kind, including damages in excess of actual damages, and claims for mental anguish, whether based 011 federal, state or 
local law, statute, ordinance, regulation, contract, common law, or any -Jther source, that have been, could hai•e been. may he or 
cou~d be alleged or asserted now or in the future by Plaintiffs or any Class Member against the Releasees or any of them in the 
Action or in any other court action or before any administrative body (i11c/11ding any stare Department of Insurance or other 
l'"eglllatory entity or organization), tribunal, arbitration panel or other adjudicatory body, on the basis of. con11ec1cd with, arising 
~111 0/. or related to, i11 whole or in part, the Policies, the Released Transactions and sen•icing relating to the Rcfrased 
ransac/ions, which include I\ ithrmt limitation · 

(a) any or all of tlre acts, omissions. nondisclosures. facts, mailers, transactions or occ11rre11ces that han• hc,•11, could 
hal'e been, may be or could be directly or indirectly alleged, asserted, d,·scrihed. set forth or refern•d to ill tlrl' 
Action, 

{b) any or all of the acts, omissions, nondisclosures, facts, molters, transactions, occurrences. sales prese111mro11s, 
illustrations, or oral or written statements or representations allegedly made i11 con11ectio11 witlr, or direcr/1• or 
indirectly relating ro, the Released Transactions, inc/11di11g. without limitation any acts. omissions. disclos11r,:s, 
facts, mauers, transactions, occurrences, or oral or wrillen statements or representations relacwg to · 
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(I) l'a11ishing Premiums; 

(2) the number of out-of-pocket payments that were paid or would need to be paid/or a11y Policy or Policies; 

(3) the ability to l,.eep or not to keep the Polic)' or the Policies i11 force based on a single, fi.r:ed or limited 
1111111ber and/or amou,11 of premium payments, and/or the amount that would be realized or paid under the 
Policies based on a single, fixed or limited number andlar amount of cash payments, whether in the form 
of cash value and/or death, retirement or periodic payment benefits and/or /m•estment Plan or Retirement­
type benefits: 

( 4) the dividend, interest rates. or other policy credits credited or to be credited to premiums paid on the Policy 
or Policies: or to amo1111ts within the Policy or Policies, and the deductions (including all expe11se and 
other deductions or charges) charged or to be c/rarged against the Policy or Policies; 

(5) the nature, design, characteristics, actuarial and pricing assumptions, terms, bonuses, appropriate11ess, 
suitability, descriptions, and operation a11d administration of tire Policy or the Policies, including. wit/rout 
ltmitation, the amoulll or met/rod of calculation of fees, charges, commissions, distribution costs, 
administrative and investment expenses, and/or taxes in connection with the sale of. as part of the premiums 
for, or in connection with a full or partial surrender or termination of a Policy or Policies; 

(6) ll'hcther the Policies ll'ere or were nor l,fe insurance or that P/aimijfs' or Class Members• objectfres 
(a11dlor the fact that th,• purchaser's goals) would befimded by the cash ,·alrws and/or benefits deri1wl 
from a life insurance Policy, or the fact that the product bei11g sold was life ins11ra11ce was minimi:ed or 
disguised; 

(7) whether //re Policy or Policies were, or would operate or could fimcrion. as an l,11•est111e111 Plan; 

(8) tlze relationship between the Policy's or Policies' cash surrender mlue and tire crmwlaril'e a111011111 of 
premiums paid: 

(9) whether a part of the premiums paid ll'Ollld not be cre,lited toward mi bm:st111e111 or sal'ings acco11111 or the 
Policy's or Policies' cash accumulation \'a/ue. bw would be 11SL"d to offset tire Defe11da111s · commission. 
sales, adminisrrario11, tax and/or mortality expenses; 

( I 0) the rate of retum on premiums paid in terms of cash l'alue or cash surre11der \'a/11e; 

(II) the relarfre suitability or appropriateness of any Policy or Policies.for particular types of purc/,asers or 
compared to other rypes of /m·est111e11r Plans: 

{11) the use of 011 existing policy's cash 1•alue or cash surrender mlue by means of a surrender. 
withdrawal/partial surrender or /oa11 to p11rchase or maintain a new Policy or Policies. or another life 
insurance policy; 

{13) the replacement or rollo,·er of an existing life insurance policy 111th or into a 11ew life i11S11rance Polic,·; 

( 14) the federal or state income ta:c consequences associated with any aspect of the design, sale, modifica11011, 
implemcllfation or administratio11 of tire Policy or Policies or /111•estme11t Pla11s and any federal or stare 
tax co11seque11ces that may result from tlzis scttle111e111 or any of the benefits or relief obtained 1/rere1111der, 

( 15) the Comp011ir?S · policies and prac11ces regarding dii'idends. acco11111 1·alues. policy locms, intC?resr mu/ 01l1 ·r 
policy crediti11g, investment, cos/ of i11surance and administratfre charge policies and practices; polic,· or 
premium charges, illustrations of dil'ide11d, i11terest and other policy crediting rares, interest, persfarency. 
or other policy bonuses, acco1111t equity ratt•s, account mlue calculatio11s, policy /oa11s, policy clwrgt'S, 
premium charges, 1110111/i/y deductions, market 1·alue adjustments, cost of insurance and ad111i111stram·e 
charges, cash l'Olucs, ultimate cash mlues or death benefits; or any other mauers relating to ,l11·i1fr11ds, 
imeresr er other policy crediting rate$, interest, persistency, or other policy bonuses, accormt equity rar,•s, 
account 1•ali/C' calc11latio11s, pol,cy loans, market 1•al11e adj11st111e11ts, policy charges, pre111111111 charges, 
moml,/y ded1u:tio11s, or cost of insurance and administrative cl,argt•s; a11dlor 
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(I 6) the ma11ner br wl,;clr the Defe11da11ts retained, trained and supervised any of the Re/easees, i11cludi11g but 
11ot limited to the Defendants' general agents, supervising general agents, agents, branch managers, 
producers (i11cluding those acting on the producer's behalf or at the producer's direction), i11s11ra11ce 
brokers, solicitors and representatfres, or any of them; 

(/7) any a11d all aspects oft/re Enhancement '96 program; 

( 18) disclosure i11 any local. state, or federal regulatory filing by tire Compa11y or Compa11ies related to tire 
Released Tra11sactions; 

(/ 9) tire sale of tire Policies as illvestment, sa\'i11gs or retiremelll funding vehicles. or any represe11tatio11s, 
promotions or advertising regarding such matters; 

(20) the actual or alleged riolatio11(s) of any applicable /all's or reg11latio11s relating to Policy sales practices 
i11cl11drng, without limitation, any replacement statutes or regulations and federal laws, including tire RICO 
statute; 

(c) any or all acts, omissions.facts, matters, tra11sactio11s, occurrences or oral or written statements or representatio11s 
made or allegedly made in connection with or directly or indirectly relating to the Settlement Agreeme11t or the 
selllemcnt of the Action, except as pro,·ided ill Section 5 below; and/or 

{d) a11y a11d all claims for attorneys' fees. costs or disbursements incurred by Lead Co11nsel or a11y other cow,scl 
represellting Plai11tiffs or Class Members. or by Plaintiffs or the Class Members, or any of them, in co1111ectio11 wit Ir 
or related in any ma1111er to tire Actio11, tire settlement of tire Action, tire administration ofsuclr settlemellt a11dlor tire 
Released Tra11sactio11s except to tire extellt othen,•ise specified in tire Settlement Agree111e11t. 

2) Nothing ilr this Release shall be deemed to alter a Class Member's rig Ir ts (except to tire e:ae11t that s11ch rights are altered 
oraffected by tire election a11d award of benefits under the Se1tle111ent Agreement) to mak a claim/or benefits that will become 
payable m thef11ture pursuant to tire erpress written tem,s of the policyfom1 issued by the Defendants. Under 110 circumstances 
siall this Section H. /.b.2 entitle a Class Member to assert claims tl,at relate to the allegations contained ill the Action or to the 
IIOttm described ill Sectio11 H. I. 

J) Plaintiffs and tire Class Members expressly understand that Section 1542 of the Civil Code of the State of Cahforma 
ttovides that "a general release does 11ot e.tte11d to claims which a creditor does 1101 knoll' or suspect to exist in Iris fa\'Or at the 
6atof e:cecuti11g tl,e release, u-l,ich if kno11•11 by him m11st ha1•e materially affected Iris settlement with tire debtor " Plaintiffs and 
'« Oass Members hereby agree: (i) that tire provisions of Section I 542 are h£'reby knoll'illgly a11d \'Oluntarily ll'afred and 
rrlbrquished by Plaimiffs and the Class Members; and (ii) that the proi•isions of all similar federal or state laws, rightr. mies, or 
.iprinciples of any other j11risdlction. to tl1e e.xtent that they arefo1111d to be applicable herein, are also hereby k11oll'i11gly and 
Wllttntanly wafred and relinquished by Plaintiffs and the Class Members. 

4) In con11ection with this Release, Plaintiffs and the Class Members acknowledge that they are aware that they ma) 
~tr discover claims presently 1111knoll'n or unsuspected, or facts in addition to or different from those which they now k11011 
:~ to be tnie with respect to the matters released herein. Nevertheless, it is the intention of Plaintiffs and tire Class Members 
~vling this Release fully, finally and forever to settle and release all such matters. and all claims relating thereto, which e.tist, 
... <llJler may exist, or might hm•e existed (whether or not previously or currently asserted in any Action); 

I) Nothing in this Release shall preclude any act1011 to enforce the tenns of the Scmlemcnt Agreement, illcl11ding participat1011 
'1lyof rhe processes detailed therein. 

-~ ~Jaintifft a11d the Class Members hereby agree and arknoll'ledgc that the pro,•isions of this Release together co11stit111e 
tial term of tire Settlement Agreement. 
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Ans,vers to Questions Concerning 
the Proposed Settlement 

~eneral Questions About the Settlement 

1. Why did I recei\'e this Notice in the mail? 

Accordmg to our records, you are a member or the Class of pohcyo"ncrs who are eligible to recei\e 
benefits under the proposed settlement of a class action la,.,, suit. 

2. What is a class action lawsuit'! 

A class action lawsuit is a suit brought by one or more indi\'iduals as representatives of all others. 
1-.no\\ n as members of the class, who ha\'e similar claims. 

3. Docs this mean that I have been sued'? 

No, you arc not being sued. Our records indicate that you arc a member of the Class,\\ hich me.ms 
you arc a plamt iff. We arc the defendants. 

4. Am I a member or the Class if I received this mailing'! 

According 10 our records, you are a member of the Class. \\'ith certain limited exceptions. that 
should not apply to you if you received this mailing, members of the Class arc the owners of cc11a111 
10-force and tenninated Direct Recognition life insurance policies or cer1i ficates issued from 
December 30, 1988 through December 1997 

5. Why did I receive this Notice if my policy is from a different company? 

While your policy was sold through the Advanced Products Division of Bankers United Life 
Assurance Company, that policy could have been issued through a different company. These 
policies may have been issued by the following companies affiliated ,, ith Bankers United Life: 
Pacific Fidelity Life Insurance Company, General Services Life Insurance Company, Western 
Reserve Life Assurance Co. of Ohio, Monumental General Insurance Company, and Monumental 
Life Insurance Company.' 

' For co111 e111e11ce, il1cse co111pct111es II rll he nfcrred to as the "Co111pa111 " 111 1h1\ 
doc11111e111. 
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6. If I am the insured or beneficiary of a Policy, hut not the owner, am I a member of the Class? 

No. Only those who have or had an ownership interest in the Policy arc members of the Class 
However, if you arc both an O\\ ncr of a Policy and the insured or beneficiary, you are a member of 
the Class for the Policy you own. The Policy in which you have or had an ownership interest 
(according to our records), is listed on the cover letter included in this package. 

7. What is the lawsuit about'? 

In 1997 several policyowners filed a class action lawsuit about hO\\ their Direct Recognition life 
insurance policies had been sold and how those Policies had perfom,cd. The complaint as crts 
\'arious allegations about three key areas: 

The ability to keep a Policy in- force or provide future illustrated cash values with a limited 
number of premium payments; 

The ability of the Policie to perfom1 as expected, and 

'I he sale of life insurance as .in im estment or retircmc111 plan ,, ithoul adequately <l1 closmu 
that the product being sold ,, as Ii fc msurnncc. 

l Why is this la\\suit being settled? 

While we emphatically deny the allegations made by the Plaintiffs, we belie,·e that a length) and 
C\pensi, e court battle is not 111 the best interest of our policyowners. Although both sides belie, e 
they arc nght in this case, there is no guarantee that cllher side \\Ould prevail at trial. It \\as more 
nnportant to us 10 find a solution lo disappointed client expectations than to continue fighting the 
lil\\ suit. 

In fact, both parties believe that the proposed settlement will provide substantial benefits to the 
policyo,, ners ,, ho arc members of the Class. We also bclie\'e that the tcnllS of the proposed 
settlement arc fair, reasonable and adequate. Therefore, Plaintiffs' counsel and the Company have 
agreed to sett le the case based on the tcm1s of the proposed settlement. 

When will settlement benefits become available? 
Benefits will become available only if the proposed settlement is approved by the Court as fair, 
reasonable, adequate, and the Court's approval becomes final and no longer subject to appeal. 
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Q_ucstions about the Settlement Process 

1. What do I need to do now? 

You ha\ c three options: 

You may remain in the Class and participate in the benefits offered under the proposed 
sett lcmcnt if approved, 

You may decide to remain in the Class, but object to the proposed settlement, or 

You may exclude yourself from the Class. 

You do not need to take any action now unless you want to object to the proposed settlcment or 
exclude yourself from the Class. 

2. Am I required to remain a member of the Class? 

No. You exclude yourself from the Class by filing a timely and complete exclusion request. If you 
arc excluded, you will not be eligible to recei, c any of the settlement benefits and you\\ ill 1101 be 
bound by the Court's orders in the case. In addition, if you arc excluded from the Class. you\\ 111 
not be able to object to the te1111s of the proposed settlement. 

lf1011 11 rsh ro C'rclwle ,ro11rsclf fro111 rhc Class for 011e or more of.ro11r Polrcies, you mu r fo/1011 rh£ 
procedures dcscrrhcd i11 SeC'flon 6 ofrhe "Nor,ce of Class Acr1011 " 

3. If I do not like one or more terms of the proposed settlement, do I need to exclude myself from 
the Class? 

No. As a Class Member. you have the nght 10 object to any aspect of the proposed settlement as 
long as you remain a Class l'vlcmber. You may appear, in person or through a rcprcscntatiH: 
(retained a1 your a,, n expense), to object to the proposed settlement at the Fairness Hearing 
scheduled for August 30, 2000. The Fairness Hearing is where the Court will decide whether to 
approve the proposed settlement as fair, reasonable and adequate. If the Court appr9ves the 
settlement and the settlement then becomes final, you will still be able to obtain the bei1cfits for 
which you arc eligible under the proposed seulcmcnt, even if you previously objected to the 
senlemen1. However, you will be bound by all orders and judgments entered by the Coun in this 
m.ittcr, regardless of how the Court rules on your obJection. 

lfyou H'i!,h ro ohjecr ro a11y aspecf of rhe proposed sc:{{/e111e111 , _1·01111111sr Jo/loll' rhe procedures .\Ct 
fon/1 lll ' of rhc accompa11yi11g "Noflce of Class Acrio11." 

C 
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4, If I choose to participate in the settlement, will I have to pay attorneys' fees to the lawyers 
representing the Class? 

s. 

No. As part of the settlement, the Company has agreed, subject to certain limits, to pay fees 
a\\ ardcd by the Court to the lawyers representing the Class. 

How will the attorneys' fee a\\ ard affect my relief! 

The payment of attorneys' fees by the Company will not reduce or diminish the settlement benefits 
pro\'ided to the Class under the proposed settlement. 

6. Will I be able to maintain, continue or start a lawsuit against the Company if I remain in the 
Class? 

Generally, no . The Court has entered a preliminary injunction in this case that, among other things. 
pre\'ents Class ~tcmbers who do not exclude themselves from the Class from filing, maintaini111! 
or participating in a \\'ide variety of Policy-related la\\'suits against the Company. At the r-a1mes 
Hearing, where the Court" ill detem1ine whether to approve the settlement. the Plaintiffs ,md the 
Company \\'ill ask the Court to make this inJunction pem1ancnt. 

In addition, you will lose any right you may have to claim punitive or exemplary damages m .i 

pending or future lawsuit barred under the settlement. If you ha\ e an existing la\\'suit or other 
proceeding against ,my of the companies mentioned abo,·e, you should consult your allome~ to 
detennine ho\\ the proposed settlement affects your nghts. 

Under the proposed settlement. C la s l\kmbers who do not exclude themselves from the Cl,1 ~!. 
release the Company from liab1l1ty for claims relating to their Policies. Howe,·er, the proposed 
settlement does not alter your contractual rights under the express tcnns of your existing Policy. 
You will still be able to make a claim for any benefits that may become payable in the future under 
the express tcnns of your Policy. 

T/11s release is discussed III Sectw11 5 of the acco111pm11·111g "f,/otice of Class Action." Fo, 
info, ma/1011 011 how to erclude yourself from the Class. please see Section ·6 of the acco111pa11y111g 
"Notice of Class Act1011." 

--l -

C 
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7, If I am one of se\'eral parties with an O\\nership interest in this Policy, can I make choices 
under the settlement by myself? 

No. If more than one party has an ownership interest in the Policy (as detennined by our records), 
each party will be required to agree, in writing, on what benefits to elect under the proposed 
settlement. If any one person,, ith an ownership interest of a Policy excludes himself or herself 
from the Class, all other persons with an ownership interest will be excluded with respect to that 
Policy. 

Qencral Questions Concerning Benefits 

J. \\ hut benefits arc anilablc? 

If you remain a Class Member and you do not exclude yourself from the Class, you will be eligible 
to choose between two fom1s of benefits for each of your Policies. These arc described below: 

General Policy Relief 
n<ler the proposed settlement, all Class Members,, ill ha\'e the opportunity to elect Gener,,! 

Policy Relief and choose from among sc\'cral different types of settlement benefits. 
Depending on your circumstances, the benefits offered under General Policy Relief can 
include: (1) enhancements to in-force policy \'alues; (11) new or additional death benefits at no 
cost to you; and/or (ill) premium voucher credits that can be used to purchase new insurance 
and annuity products. 

Afore detailed 111/ormatio11 ahout the :ipeqfic forms of General PolJCy Rebe/ ca11 be fow1d tll Scrno,,s 
4.B u11d 4.C of the acco1111}{111y111g "/1.'otice a/Class Ac/toll." 

Claim Rcvic\\ Process 
Under the proposed settlement. Class Members who belie, e they \\ ere misled by 1111sstatemcn1~ 
or omissions of material 111fo1111ation in connection \\ ith the sale of their Policy may elect 
lndividuahLed Relief through the Claim Revie,, Process .ind then pro,·1de a swam statement 
and all documents they have, 1 f any, regarding their Policy or claim. 

More detailed i11/ormatio11 about rite Indi, ,iduali:ed Relief rhough the Claim Re1•iew Process can he 
found in Sections 4 C 5 0/1/,e acco111pa1!yi11g "Notice of Class Action." 

2. Can I recch c General Policy Relief and slill go lhrough the Claim Re\'icw Process'! 

No. General Policy Relief and lndividuahLcd Relief through the Claim Re\'iC\\' Process arc altemallvc 
forms of relief. In other words, you may elect only one fo1111 of relief for each Policy you own. You 
rnay elect lndividuali1cd Relief through the Claim Review Process for one Policy\\ hile electing the 
General Policy Relief for another. You cJnnot receive both fonns of relief for the same Policy. 

-5-
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3. Will someone help me decide which benefits to choose? 

A key feature of this settlement is the variety of choice it offers to Class Members. As noted above, 
if you have any questions about the proposed settlement and1or the benefits that will be offered if the 
settlement is approved, you may call the toll-free number, 1-800-572-0153. This special customer 
sen1ice line will be open Monday-Friday from 9 a.m. to 6 p.m. Eastern Time. However, while we can 
answer questions you may have about the proposed settlement, only you can decide which benefits 10 

elect, based on your individual insurance and investment needs. 

t Will receiving settlement bcnefils ha\"e any tax consequences for me? 

Your receipt of benefits under the proposed settlement could have tax consequences for you. Those 
tax consequences may vary, depending on your individual circumstances. You should co11sult your 
ow11 uu adl'isor to de1er111i11e any federal, stme, local or foreign tax co11seq11e11ces of the receipt of 
settlcmc111 benefits in your particular circ11111sta11ces. 

If you do not elect or obtain any settlement benefits, the selllement should not ha, e an) ta:-. 
consequences for you. 

Questions about the General Policv Relief 

I. What is the General Policy Relief for In-Force Policies? 

In light of interest rate changes and other variables that may have affected policy pcrfonnance in recent 
years, the Company believes that as a current policyowner you should review the st:.itus of your Policy 
You need to detcm1ine whether you remain on track to accomplish) our original objectives" hen you 
purchased the Polley. 

If you own an in-force Policy, you will have the opportunity to elect either: 

A Contributed Insurance Benefit at no cost to you; n!fil 

An Interest Bonus Credit to your existing in-force Policy; 

ill: 

Premium Voucher Credits for use in purchasing either certain Enhanced Value Life 
Insurance Policies or an Enhanced Value Annuity: plus 

An Interest Bonus Credit to your existing in-force Policy. 

The Premium Voucher Credits for Enhanced Value Life Insurance Policies may be upplicd to\\ Jrd 
the purchase of one of the following products offered by Banker U111ted Life or its .1flili.11cd 
companies for puq,o cs of thi s relief: 

WRL Financial Freedom Builder (FfB), an individual flexible premium van able 
uni, crsul life insurnncc policy, 

-6-
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WRL Freedom Wealth Protector (FWP), a joint survivorship flexible premium 
variable universal life insurance policy, or 

WRL Financial Freedom Accumulator (FF A), an individual nexible premium 
universal life insurance policy. 

The Premium Voucher Credit for an Enhanced Value Annuity may be applied toward the purchase 
of the: 

WRL Freedom Variable Annuity. 

2. What is the General Policy Relief for Terminated Policies? 

If you owned a Policy at the time it was tcnninated, you will have an opportunity to obtain both 

A Contributed Insurance Benefit at no cost to you; and 

Prem rum Voucher Credits for use in purchasing one of the Enhanced Value I 1fe In u1,11 1C.1.: 
Policies or an Enhanced Value Annuity as described above. 

Questions About Individualized Relief through the Claim 
Review Process 

t. What is the Claim Rc\'ie\\ Process'! 

If you believe you "ere misled by misstatements or omissions of material infom1,111on 111 

connection with the sale of your Policy, you may elect IndividualiLe<l Relief through the Claim 
Review Process. As part of the Claim Revie\\' Process, you will be provided with a Claim Fonn 
and you must provide a sworn statement and all documents, if any, you have regarding your Polic) 
or claim Each claim will be revie\\'cd on a case-by-case basis according to scoring guidelines 
agreed to by the parties and submitted to the Court for approval. If,it is dcten11ined that your claim 
has ment, you will be awarded relief based on your specific allegations and the evidence subm11tcd 
and gathered in connection with your claim. There 1s no cost to you for choosmg the Claim Rc,·ic,, 
Process. 

The statement and documents do not need to be provided until after the Faimess Hearing. You \\'ill 
be asked to provide documents and the swom statement only if the proposed settlement is apprO\ cJ 
by lhc Court as fair, reasonable, adequate, and the Court's approval becomes final and no longer 
subject to appeal. 

2. What relief will I rccch·e if I submit my claim lo the Claim Review Process'? 

There 1s no way to dctenrnnc, at this time, what relief(ifany) you may recei,c through the Cl:.11111 
Review Process. The relief under the Claim Review Process is tailored to the specific claim and 
there is no ccr1ainly or guarantees what relief, if any, you will rccci\'C The nature and amount of 
relief a\\ :mle<l, if any, \\ ill depend on the type of claim, the le, cl of proof and may also depend on 
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the number of claims submitted to the Claim Review Process and the scores of such claims. Relief 
awarded can range from no relief to contributions to the Policy's value or, in some cases, a refund 
of premiums paid. 

Do I ha, e to do anything to participate in the Claim Rc,·icw Process'! 

If the se1tlcmcnt is. apprO\ cd, you must take certain steps to participate 111 the Claim Re\ IC\\ 

Process. 

The steps are de crihed in more derail in Secrio11 4.C.5. of the "Notice of Class Action." 

In general, you will be required to complete a Claim Fom1 that has been agreed upon by the parties 
and approved by the Court. In the Claim Form, you must describe the claim you arc presenting, 
including any misstatements or omissions of material infom1ation you believe occurred. You must 
attach to your Claim Fonn copies of all documents, if any, you ha\'e relating to your claim or your 
Policy. 

What happens after I submit my claim to the Claim Re, ie" Process'! 

A Cl.11111 Re, ie,, Te.im, made up of Company personnel, will rcvic\\ your cla1111 The Chum 
Rc\'1cw Te,1111 \\ 111 score your claim b.ised on all e\'tdence presented ( 111clud111g ) our st.1tc111cnt of 
your claun, any documents submitted by you, and documents .ind statements provided b1 the 
Company in connection with its investigation of your claim). The score assigned to your claim\\ 111 
be based on specific guideline that ha\'C been agreed upon by the parties and submitted 10 the 
Court for appro, al. 

How "ill the scoring process "ork'! 

As noted .ibove, cla1111 \\ ill be scored based upon the n.i!llre of) our cl.iim and thee, 1dcncc and 
mfon11..it1on gathered and submitted to the Claim Review Team by you and the Company. 1 here 
arc four categoric of claims in the Claim Review Process: 

a) 

b) 

c) 

Limited Premium Payment Claims: Claims that the payment of a single or h11111ed 
number of premiums would be sufficient to keep a Policy In-force at the represented death 
benefit and,or to secure represented cash values; 

Policy Performance Claims: Claims relating to a Policy's perfonnance o, er t1111c. 
including, (i) Claims concerning the amount of interest to be credited to a Polic1 and or 
the deductions lo be charged against a Policy, (it} Claims that the represented performance 
of the Policy would produce promised cash values al a later date; and (111) Cl.um., 
concerning the financial merits of e,isting policies and new poltcics; 

Investment Claims: Cl,1ims relating to the sale of lifc 111. urancc as a s,I\ 111gs irl\ cstm~nl 
or rctircment product or pl,lll \\'ithotrt adequately disclosmg th,1t the product bcrng solJ rs 

or,, as Ii fc in urance; ,md 
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d) Other Sales J\Jisrcprcscntation Claims that do not fall within one of the first three 
categories just mentioned. 

All claims presented will be scored depending upon all the evidence and documents gathered and 
submitted with your claim and will be based on specific guidelines that have been agreed upon by 
the parties and submitted to the court for approval. 

6. What if I don't agree with the relief or scoring determined b) the Claim Rc,·iew Team'! 

You ,, i II have the right to appeal the relief awarded to you by the Claim Review Team to an 
111dcpendcn1 Claim Appeal Special Master. The Claim Appeal Special Master will be chosen and 
agreed to by the Plaintiffs' counsel and the Company. 

7. How docs the Claim Appeal Special Master score my claim'! 

The Claim Appeal Special t-.faster will review your claim and e, idence based on the same obJecti, i: 
scoring gu11klines and relief criteria used by the Cla1111 Review Team in its initial rcvie". After 
scoring your claim, the Claim Appeal Special Master \\'ill m, ard the relief you arc entitled to 
rccene. if any, under the guidelines that have been agreed to by the parties and submiued to the 
Court for approval. 

Because the Claim Review Process will be provided as part of the settlement. there\\ ill be no 
appeal to any court if you do not agree with the decision of the Claim Appeal Special l\fastc1 The 
decision of the Claim Appeal Special Master \\'ill be binding and not subject to further litigJllon 
or appeal If the Claim Appeal Special Master lowers your score, you will not be able 10 return to 
the score originally awarded by the Claim Re\"ie,\ Team 

8, How can I get more information about this settlement'! 

If you ha\'e questions after rcviewmg the material enclosed in this mailing, please call the toll-free 
number the Company has set up to respond to questions about the lawsuit, the proposed settlement 
and its benefits. The toll -free number, which is staffed by specially trained Customer Sen 1cc 
Representatives is 1-800-572-0153 Customer Sen•ice Representatives will be available from 
Monday through Friday from 9 a.m. to 6 p.m. Eastern Time. Representatives will not be a\'ailablc 
on Saturdays, Sundays and legal holidays. In accordance with the Court's order, your call may be 
monitored. 

.. -9-
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NO. 96-06849 

RICHARD OAKES, MARTIN SHUGAR, § 
HOW ARD F. BERLIN, AND JOHN ALDEN, § 
d/b/a EQ DISTRIBUTORS, § 

Plaintiffs, 

v. 

BANKERS UNITED LIFE ASSURANCE 
COMPANY,ADVANCEDPRODUCTS 
DIVISION, AEGON USA, INC. 

Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT 

DALLASCOUNTY,TEXAS 

192nd JUDICIAL DISTRICT 

STIPULATION OF SETTLEMENT 

IT IS HEREBY STIPULATED AND AGREED, by, between and among Richard Oakes, Martin 

Shugar, M.D., Howard Berlin, M.D., and John Alden, d/b/a EQ Distributors, in their individual and 

representative capacities (the "Plaintiffs"), and Bankers United Life Assurance Company, and AEGON 

USA, Inc. (hereinafter referred to individually and collectively as the "Defendants") through their duly 

authorized counsel, that the lawsuit captioned Oakes, et. al. v. Bankers United Life Assurance Company, 

et. al., Case No. 96-06849 (192nd Judicial District Ct., Dallas County, Texas) (the "Action"), and all 

matters raised or potentially raised by the Action, are settled, compromised and dismissed on the merits 

and with prejudice on the terms and conditions set forth in this Stipulation of Settlement (the "Settlement 

Agreement" or "Agreement") and the Release set forth herein, subject to the approval of the Court. 
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INTRODUCTION 

I. On September 12, 1997, Lara Buckwald, Angela Oakes, Richard Oakes and Susan Oakes filed 

a Class Action Petition captioned Richard Oakes. et. al. v. Bankers United Life Assurance Company. et. 

&, Case No. 96-06849 (in the 192nd Judicial District Court, Dallas County, Texas (the "Court")). 

2. On June 18, 1999, the Plaintiffs filed a Sixth Amended Class Action Petition with the Court in 

which Martin Shugar, M.D., Maureen Shugar, John Alden, d/b/a EQ Distributors, Howard Berlin and Beth 

Berlin were joined as named Plaintiffs. 

3. In June, 2000, the parties stipulated that Plaintiffs may file a Seventh Amended Class Action 

Petition (the "Seventh Amended Petition") and agreed to promptly seek leave of the Court for the Plaintiffs 

to file the Seventh Amended Petition. The Seventh Amended Petition removed Lara Buckwald, Susan 

Oakes, Angela Oakes and Beth Berlin as named Plaintiffs, correctly named John Alden, d/b/a EQ 

Distributors as a named Plaintiff, and expanded the allegations of the Sixth Amended Petition. The 

Seventh Amended Petition asserts claims relating to Defendants' life insurance marketing, administrative 

and sales practices and alleges, among other things: (i) that Defendants promised that either a single 

prepayment of premiums, or a limited number of premiums during the years after the purchase of a Policy 

(as defined below), would suffice to cover all out-of-pocket premiums due on the Policies throughout 

Plaintiffs' lives, or for a specified period without a reduction in the Policies' originally illustrated death 

benefits and/or without a reduction in the Policy values or would provide cash values in the future to be 

available as retirement benefits; (ii) that Defendants either knowingly or recklessly misrepresented the 

reasonableness of ( or failed to disclose the potential variability of) interest crediting rates and dividends 

illustrated to the Plaintiffs; (iii) that Defendants misrepresented, in part through the use of misleading 

illustrations and marketing materials, (a) the premium terms, charges, commissions, expenses, annual 

retirement income, administrative costs, federal income tax consequences and financial performance of 

their insurance Policies; (b) their life insurance Policies as savings, retirement and/or investment plans, 
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without disclosing, or de-emphasizing, that the product sold was in fact life insurance; (c) the cash value 

and/or benefits to be realized or paid based on a fixed number or amount of cash payments; (d) the nature, 

design, actuarial and pricing assumptions, quality, suitability, operation and administration ofthe products 

sold; and (e) their interest crediting and policy charge practices and procedures; (M that Defendants 

misrepresented the financial impact on the policyowner of surrendering, or using loans, partial surrenders 

or withdrawals of cash values and/or dividends from an existing policy or policies to purchase a new 

Policy or Policies issued by the Company (as defined below); and (v) that Defendants failed to adequately 

retain, supervise, educate and train their sales representatives. 

4. Before commencing this Action and during settlement negotiations, counsel for Plaintiffs 

conducted a thorough examination and evaluation of the relevant law and facts to assess the merits of their 

claims and potential claims and to determine how best to serve the interests of Plaintiffs and the Class (as 

defined below). 

5. In the course of their examination, counsel for Plaintiffs have received thousands of pages of 

documents produced by the Company and other third-parties, have deposed agents and employees of the 

Company, and have conducted interviews of actuarial experts retained by Defendants and others. 

Plaintiffs' counsel have also retained and consulted with experts concerning the information obtained 

through their investigation and discovery conducted in this matter, the merits of Plaintiffs' claims, and the 

defenses raised by Defendants. 

6. Based upon their discovery, investigation and evaluation of the facts and law relating to the 

matters alleged in the Action, Plaintiffs and Counsel for Plaintiffs and the Class have agreed to settle the 

Action pursuant to the provisions of this Agreement after considering such factors as: (i) the substantial 

benefits to Plaintiffs and the Class under the terms of this Agreement; (ii) the uncertainty of being able to 

prove the allegations made in the Action, and the uncertainty of being able to overcome defenses thereto, 

including defenses based on statutes of limitations; (iii) the inherent risks and uncertainty of complex 
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litigation such as the Action; (iv) the difficulties, risks and delays inherent in such litigation; and (v) the 

desirability of consummating this Agreement promptly in order to provide expeditious and effective relief 

to Plaintiffs and the Class. 

7. The proposed settlement has been reviewed by various consultants and experts retained by 

Plaintiffs, and Plaintiffs and their counsel have agreed that this Agreement is fair, reasonable and adequate 

because it provides substantial benefits to the Class and it is in the best interest of the Class. 

8. Defendants expressly deny any wrongdoing alleged in the pleadings and do not admit or concede 

any actual or potential fault, wrongdoing or liability in connection with any facts or claims that have been 

or could have been alleged against them in the Action, but consider it desirable for the Action to be settled 

and dismissed because this settlement will : (i) provide substantial benefits to the Company's present and 

former policyowners; (ii) confer substantial benefits on the Company and its shareholders, including the 

avoidance of further expense and disruption of the management and operation of the Company's business 

due to the pendency and defense of the Action; (iii) finally put Plaintiffs' claims and the underlying matters 

to rest; and (iv) avoid the substantial expense, burdens and uncertainties associated with continued 

litigation of those claims. 

A. DEFINITIONS 

As used in this Agreement and the annexed exhibits (which are an integral part of this Agreement and 

are incorporated in their entirety by reference), the tenns below have the following meanings, unless a part 

or subpart of this Agreement or its exhibits otherwise provides. All other capitalized tenns used in this 

Agreement but not defined below shall have the meaning ascribed to them in this Agreement and the 

Exhibits annexed hereto. 

1. "Action" means this action, the lawsuit captioned Oakes, et. al. v. Bankers United Life Assurance 

Company, et. al., Case No. 96-06849 (192nd Judicial Dist. Ct., Dallas County, Texas). 

-4-
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2. "Actual CRP Index" means the product of the Take Rate Factor multiplied by the Average Final 

Score. 

3. "Administrator" means any third-party agent or administrator whom the Company may retain to 

help implement the terms of the proposed settlement. 

4. "Alternate Beneficiary" means such person as the Class Member shall designate as the beneficiary 

to receive any death benefit payable from the Contributed Insurance Benefit described in this Agreement. 

in lieu of the Default Beneficiary, pursuant to the terms and conditions of Sections C.1.a. and C.2.a.1. of 

this Agreement. 

5. "Alternate Beneficiary Designation Form" means the form to be used by eligible Class Members 

to designate an Alternate Beneficiary for purposes of the Contributed Insurance Benefit as described in 

Section C of this Agreement and substantially in the form attached as Exhibit H to this Agreement. 

6. ''Alternate Measuring Life" means, for purposes of the Contributed Insurance Benefit provided 

for Terminated Policies in this Agreement, a person who is designated as such by the Class Member due 

to the death of the Measuring Life prior to the Eligibility Date, is a member of the Class Member's 

Immediate Family Group, and is otherwise eligible in accordance with the terms of Sections C.2.a. l. and 

C.2.b. l. of this Agreement. 

7. "Alternate Measuring Life Application" means the form to be completed by a proposed Alternate 

Measuring Life for purposes of the Contributed Insurance Benefit as described in Sections C.2.a. and 

C.2.b. of this Agreement and substantially in the form attached as Exhibit J to this Agreement. 

8. "Alternate Measuring Life Designation Form" means the form to be used by eligible Class 

Members to designate an Alternate Measuring Life for purposes of the Contributed Insurance Benefits 

described in Sections C.2.a. and C.2.b. of this Agreement and in the form attached as Exhibit I to this 

Agreement. 
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9. "Applicant" means the person(s} or entity(ies) who purchased and/or owned a Policy that is the 

subject of a Claim in the Claim Review Process. 

10. ·'Attorneys' Fees" means such funds as may be awarded to Lead Counsel to compensate them ( and 

any other attorneys for Plaintiffs herein) for their fees and expenses in connection with the Action. 

11. "Average Final Score" means the number determined by dividing: (a) the sum of the Final Scores 

of Claims submitted and actually scored in the Claim Review Process as of the date the Actual CRP Index 

is calculated; by (b) the total number of Claims for which Final Scores have been determined in the Claim 

Review Process as of the date the Actual CRP Index is calculated. 

12. "CIB Certificate" or "Contributed Insurance Benefit Certificate" means the certificate awarded \ 

to Class Members receiving the Contributed Insurance Benefits provided for in this Agreement which the 

Parties have agreed shall be substantially in the forms attached as Exhibits L and M to this Agreement. 

13. "Claim" means a claim by a Class Member submitted to the Claim Review Process in the 

prescribed time and manner. 

14. "Claim Appeal Special Master" means the person or persons who will hear appeals from decisions 

of the Claim Review Team. 

15. "Claim Category" means one of the four categories of Claims defined in Exhibit A of this 

Agreement. 

16. "Claim Form" means the fonn of statement of Claim attached as Exhibit B to this Agreement. 

17. "Claim Review File" means the documents and other data timely submitted to and received by 

the Claim Review Team in the Claim Review Process, as more particularly described in Section D of this 

Agreement. 

18. "Claim Review Process" means the procedure for presentation, evaluation and resolution of 

Claims by the Claim Review Team and the Claim Appeal Special Master, as more particularly described 

in Section D of this Agreement. 

-6-
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19. "Claim Review Process Award Date" means the earlier of: (i) the date on which the Company 

provides reliefto a Claimant under the Claim Review Process; and (ii) the date on which a Claim Review 

Team decision becomes final and is no longer subject to appeal. 

20. "Claim Review Process Manual" or "CRP Manual" means the manual created at the Company's 

discretion, which sets forth procedures for the administration of the Claim Review Process. 

21. "Claim Review Team" means one or more teams, each consisting of one or more persons 

designated by the Company, that will review and assess all Claims 

22. "Claimant" means a Class Member who has submitted a Claim to the Claim Review Process in 

the prescribed time and manner. 

23. "Claimant's Statement" means a standard Company form used to submit a claim for death benefits 

under the Contributed Insurance Benefit provisions of this Agreement. 

24. "Class" and "Class Members" mean all persons or entities (including, but not limited to businesses 

and trusts) who have, or had at the time of termination, an ownership interest in one or more Policies, but 

does not include any person or entity: (a) who timely excluded himself or herself from the Class pursuant 

to Section F of this Agreement; (b) who, while represented by counsel, signed a document that releases 

the Company from any further claims concerning such Policy or Policies; or (c) who has or had an 

ownership interest in any Policy: (i) as to which the insured died prior to the Eligibility Date and while the 

Policy was in-force; (ii) that was issued by the Company, but not accepted or paid for, or was returned to 

tbe Company as part of the exercise of a free look provision in the Policy; (iii) that was rescinded as part 

of a reissue of a new Policy, or because of a material misrepresentation on the Policy application; or (iv) 

that was issued to fund a deferred fringe benefit welfare compensation plan. 

25· "Class Notice" means the notice to be provided to Class Members, pursuant to Section E.2. of this 

~ent. in the form attached as Exhibit C to this Agreement. 

26· "Class Period" means the period from December 30, 1988 through December 31, 1997 inclusive. 
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27. "Company" or .. Companies" means one or more of the following companies as the context 

requires: Bankers United Life Assurance Company, AEGON USA, Inc., Pacific Fidelity Life Insurance 

Company, Western Reserve Life Assurance Co. of Ohio, General Services Life Insurance Company, 

Monumental Life Insurance Company and/or Monumental General Insurance Company. 

28. "Contributed Insurance Benefit" or "CIB" means the new or additional death benefits available 

under this Agreement as part of the General Policy Relief. 

29. "CRP Cap Index" means and shall, for purposes of the CRP relieflimitation described in Section 

D.3. of this Agreement, be equal to ten (10). 

30. "CRP Relief Reducing Factor" means the quotient of the CRP Cap Index divided by the Actual 

CRP Index, but shall not be greater than one ( 1 ). 

31 . "Damage" means an actual past, present or known future financial or economic loss directly 

caused by a Misrepresentation. 

32. "Default Beneficiary" means, with respect to the Contributed Insurance Benefits described in this 

Agreement, the current beneficiary under the Policy making the Class Member eligible for relief, or the 

last designated beneficiary prior to termination for a Terminated Policy making the Class Member eligible 

for relief. 

33. "Defendants' Counsel" means the law firms of Peterson & Ross and Figari, Davenport & Graves, 

LLP. 

34. "Election Form" means one or more forms (the forms of which are attached as Exhibits F and G 

to this Agreement) to be mailed by the Company to Class Members to enable them to elect relief under 

the settlement, pursuant to Section E.6.b. of this Agreement. 

35. "Eligibility Date" means a date, specified by the Company, that is not more than 30 days before 

the date on which the Class Notice is first mailed to Class Members. 
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36. "Enhanced Value Annuity" or "EV A" means the variable annuity made available by the Company 

or one of its affiliates, for purchase by eligible Class Members with a Premium Voucher Credit, pursuant 

to the tenns and conditions set forth in Sections C.1.c. and C.2.b.2. of this Agreement. 

37. "Enhanced Value Life Insurance Policy" or "EVP'' means one of the life insurance policies made 

available by the Company or one of its affiliates, for purchase by eligible Class Members with Premium 

Voucher Credits, pursuant to the tenns and conditions set forth in Sections C.1.b. and C.2.a.2. of this 

Agreement. 

38. "Fairness Hearing" means the hearing at or after which the Court will make a final decision 

whether to approve this Settlement Agreement as fair, reasonable, and adequate. 

39. "Final Order and Judgment" means the order approving the settlement and this Settlement 

Agreement, and the judgment entered pursuant to that order, as contemplated in Section K of this 

Agreement and in the form attached as Exhibit P to this Agreement. 

40. "Final Score(s)" means the final score determined by the Claim Review Team prior to any appeal 

for a Claim submitted to the Claim Review Process as more particularly described in Exhibit A. 

41. "Final Settlement Date" means the date on which the Final Order and Judgment approving this 

Settlement Agreement becomes final. For purposes of this Agreement: 

(a} if no appeal has been taken from the Final Order and Judgment, Final Settlement Date 

means the date on which the time to appeal therefrom, either directly or restricted, has 

expired; or 

(b) if any appeal has been taken from the Final Order and Judgment, Final Settlement Date 

means the date on which all appeals therefrom, including petitions for rehearing or 

reargument, petitions for rehearing en bane and petitions for certiorari, restricted appeals 

or any other form of review, have been finally disposed ofin a manner that affirms the Final 

Order and Judgment. 
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42. "General Policy Relief' or "GPR for ln-Force Policies" means the options available to eligible 

Class Members to obtain either Premium Voucher Credits for use in purchasing either an Enhanced Value 

Life Insurance Policy or an Enhanced Value Annuity, plus a one-time Interest Bonus Credit to existing, 

In-Force Policies; Q! Contributed Insurance Benefit Certificates, plus a one time Interest Bonus Credit to 

existing, In-Force Policies, as more particularly described in Section C.1. of this Agreement. "General 

Policy Relief' or "GPR for Tenninated Policies" means the options available to eligible Class Members 

to obtain a Contributed Insurance Benefit Certificate plus either Premium Voucher Credits for use in 

purchasing an Enhanced Value Life Insurance Policy or a Premium Voucher Credit for use in purchasing 

an Enhanced Value Annuity, as more particularly described in Section C.2. of this Agreement. 

43. "Immediate Family Group" shall mean: (i) any spouse, child, stepchild or parent of the Class 

1 Member; and (ii) any person or entity in whom a Class Member has an insurable interest. 

44. "Implementation Date" means the date, specified by the Company, that is no more than 90 days 

after the Final Settlement Date and is the date the Company commences the mailing of the Post Settlement 

Notice. 

45. "Individualized Relief' or "Individualized Claim Relief' means the Claim Review Process, as 

more particularly described in Section D of this Agreement. 

46. The terms "In-Force" and "In-Force Policy" mean, for purposes of this Agreement only, a Policy, 

that as of the Eligibility Date, has not been surrendered, lapsed or otherwise terminated. These terms do 

not include a Policy that is providing coverage under a reduced paid up insurance non-forfeiture option 

and/or an extended term non-forfeiture option. 

47. "Interest Bonus Credit" means a one-time interest credit to an eligible In-Force Policy in the 

amount of one percent ( t %) of the accumulated unloaned cash value of the In-Force Policy existing as of 

tbc next Policy Anniversary Date after the date that is ninety (90) days after the Implementation Date or 

theCJaim · Review Process Award Date, as applicable. 
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48. "Investment Plan" shall have the meaning ascribed to it in Section H.1.a.2. of this Agreement and 

includes collaterally assigned, leveraged, split-dollar life insurance and all forms of the "Private Pension 

Plan." 

49. "Issue Date" means the date the Policy was issued as set forth on the Policy contract or certificate. 

50. "Lead Counsel" means the law firm of Fred Misko, Jr., P.C. 

51 . "Measuring Life" means the person upon whose qualifying death the Contributed Insurance 

Benefit provided for in this Agreement will be paid, which person shall be the insured under the Policy 

making the Class Member eligible for relief. Where the Policy making the Class Member eligible for 

relief is a joint and last survivor policy, the '"Measuring Life" shall be the youngest of the lives insured 

under the Policy, if both insureds are living, otherwise the remaining life insured. 

52. The term "Misrepresentation" or "Misrepresent" means an untrue statement of material fact or 

omission of material fact. A Misrepresentation must be made by the subject of the complaint described 

in the Claim Form who is: 

(a) the Company; 

(b) the Relevant Producer; 

(c) a Company employee; 

(d) an employee of the Relevant Producer; or 

(e) an employee of the Relevant Producer's firm where that firm is not the Company. 

The Misrepresentation, which may be oral, in writing, or both, must have occurred on or before 

the Issue Date, caused the Applicant to purchase the Policy, and caused Damage to the Claimant. 

"Written evidence of Misrepresentation" for purposes of obtaining a score of 4 in any Claim 

Category in the Claim Review Process means a writing other than a standard Company fom1 

(which forms include the Policy, materially unedited Company-sponsored marketing materials 

.,. 
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or illustrations) created on or before the Issue Date by a person or entity described in ( a) through 

(e), above, which contains an untrue statement of material fact that caused the Applicant to 

purchase the Policy and caused Damage to the Claimant. 

53. "Notice of Claim Decision" means the notice sent to a Claimant who has submitted a Claim 

to the Claim Review Process advising of the Claim Review Team's decision on the Claim. 

54. "Original Face Amount" means the original face amount death benefit of the Policy making 

the Class Member eligible for relief at the time of issue. This tenn does not include any benefits provided 

by any riders or any paid-up additional amounts of insurance. 

55. "Parties" means Plaintiffs (in their individual and representative capacities) and the 

Company collectively. 

56. "Plaintiffs" means Richard Oakes, Martin Shugar, M.D., Howard Berlin, M.D., and John 

Alden, d/b/a EQ Distributors, and any other Class Members who are added to the Seventh Amended 

Petition or any other subsequent pleading as named Plaintiffs, in their individual and representative 

capacities. 

57. "Policy" or "Policies" means one or more Direct Recognition, single life or joint and last 

survivor life insurance policies or life insurance certificates (DRL 8, 10, 11 , 20, 21, 22, 23, SPX I, SPX II, 

SPWL I, SPWL II, and Group UL), upon which the Company or Companies was or is obligated and that 

were issued during the Class Period. 

58• "Post-Settlement Notice" means the notice to be mailed, after the Final Settlement Date, 

to all Class Members in the fonn attached as Exhibit E to this Agreement, infonning them that the order 

lpproving the settlement has become final and inviting them to choose the type ofrelief they prefer. Each 

Post-Settlement Notice will be accompanied by one or more Election Forms. 

-12-
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59. "Preliminary Approval Order" means the order to be entered by the Court concerning 

notice, administration and the Fairness Hearing, as contemplated in Section J of this Agreement and in the 

form attached as Exhibit D to this Agreement. 

60. "Premium Voucher Credit" means a form of premium credit that an eligible Class Member 

may elect to receive pursuant to the terms and conditions set forth in Sections C.1 .b., C.1.c., C.2.a.2. and 

C.2.b.2. of this Agreement and which the Parties have agreed shall be substantially in the forms attached 

as Exhibits N and O to this Agreement. 

61 . ''Producer" means any of Defendants' current and former producers, representatives, sales 

agents, general agents, supervising general agents, producing general agents, branch or regional managers, 

insurance brokers, solicitors and any other persons or entities, whether independent contractors or 

employees, who engage or participate, or who has engaged or participated in the sale or distribution of the 

Company's products and their respective agents or employees. 

62. "Release" means the release and waiver set forth in Section H.1. of this Agreement. 

63. "Released Transactions" shall have the meaning ascribed to it in Section H. l . of this 

Agreement. 

64. "Releasees" shall have the meaning ascribed to it in Section H.1. of this Agreement. 

65 . "Relevant Producer" means a current or former Producer who is the subject of a complaint 

described in a Claim Form submitted under the Claim Review Process and also sold the Policy that is the 

subject of the Claim. 

66. "Second Notice of Decision" means the notice sent by the Company to a Claimant if the 

Claim Review Team decides to modify its original Claim decision after an appeal by the Claimant. 

67. "Settlement Agreement" or "Agreement" means this Stipulation of Settlement and the 

attached Exhibits, including any subsequent amendments thereto and any exhibits to such amendments. 

-I 3-
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68. "Seventh Amended Petition" means the Seventh Amended Class Action Petition in this 

Action, filed by Plaintiffs in June, 2000. 

69. 'Take Rate Factor" means the number determined by dividing the total number of Claims 

for which Final Scores have been determined in the Claim Review Process as of the date the Actual CRP 

Index is calculated, by the total number of Policies in the Class, and multiplying that quotient times I 00. 

70. The term "Tenninated Policy" (or "Terminated" when used in connection with a Policy) 

means a Policy that, as of the Eligibility Date, has lapsed, was surrendered, or otherwise terminated and 

that has not been reinstated, and includes a Policy that is providing coverage under an extended term non­

forfeiture option or a reduced paid-up insurance non-forfeiture option. 

71. The term "Written Corroboration" when describing evidence, does not include a standard 

complete Company form (which forms include the Policy, materially unedited Company-sponsored 

marketing materials or illustrations). Subject to the foregoing, "Written Corroboration" means evidence 

consisting of: 

(a) any handwritten or printed materials, video recording or audio recording created by 

a Company employee or Relevant Producer prior to the Issue Date which contains 

an untrue statement of material fact; 

(b) a notarized affidavit (or, if the slate in which the Claimant resides does not provide 

a notary public, an affirmation or declaration made under penalty of perjury) 

prepared by someone who was present at and is attesting to, an alleged 

Misrepresentation other than a Producer, the Claimant or someone who was or is 

related to the Claimant by blood, marriage or adoption; or 

(c) an assertion by a limited premium payment or performance Claimant in his or her 

Claim Form that he or she received an incomplete or altered illustration, which 

illustration is submitted with the Claim Form and lacks any disclosure that, in 

I' 
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substance, discloses that the illustrated crediting rates are assumed or that the 

illustrated cash values assumed a hypothetical interest rate; provided, however, that 

there is no other writing in the Claim Review File containing this disclosure and 

which evidence indicates the Claimant received. 

8. SETTLEMENT RELIEF 

1. Pursuant to this Agreement, the Company shalt make available to eligible Class Members 

two alternative types of relief: General Policy Relief and Individualized Claim Relief. General Policy 

Relief for In-Force Policies may take the form of: 1) Premium Voucher Credits for use in purchasing an 

Enhanced Value Life Insurance Policy or Enhanced Value Annuity plus a one-time Interest Bonus Credit 

to the existing In-Force Policy; or 2) Contributed Insurance Benefit Certificates plus a one-time Interest 

Bonus Credit to the existing In-Force Policy, as more particularly described in Section C. I. of this 

Agreement. General Policy Relief for Terminated Policies will take the form of Premium Voucher Credits 

for use in purchasing an Enhanced Value Life Insurance Policy or an Enhanced Value Annuity plus 

Contributed Insurance Benefit Certificates as more particularly described below in Section C.2. of this 

Agreement. Individualized Claim Relief will take the form of the Claim Review Process, as described 

below in Section D of this Agreement. A Class Member may elect either Individualized Claim Relief or 

General Policy Relief, but not both, as to each Policy owned by that Class Member. 

2. Notwithstanding any other provision of this Agreement, where more than one person or entity 

has an ownership interest in a Policy, all persons or entities having an interest in such Policy must act 

jointly in exercising any right created under this Agreement. However, if any one such person or entity 

excludes himself, herself or itself from the Class, all persons or entities having an ownership interest in 

that Policy will be deemed excluded with respect to that Policy. There shall be only one award of relief 

for each Policy regardless of the number of Class Members with current or prior ownership interests 

therein. 

T -I 5• 
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C. GENERAL POLICY RELIEF 

All Class Members will have the opportunity to elect General Policy Relief and choose from among 

several different types of relief including, for In-Force Policies, Premium Voucher Credits for use in 

purchasing either an Enhanced Value Life Insurance Policy or an Enhanced Value Annuity plus a one-time 

Interest Bonus Credit to their existing In-Force Policy or; a Contributed Insurance Benefit Certificate plus 

a one-time Interest Bonus Credit to their existing In-Force Policy or; for Terminated Policies, Premium 

Voucher Credits for use in purchasing either an Enhanced Value Life Insurance Policy or an Enhanced 

Value Annuity plus a Contributed Insurance Benefit Certificate. 

1. General Policy Relief for In-Force Policies 

a. Contributed Insurance Benefit Plus Interest Bonus Credit Option 

1) Class Members who maintain existing, In-Force Policies as ofthe Eligibility Date 

may elect to receive a Contributed Insurance Benefit Certificate plus an Interest 

Bonus Credit to their Policy making the Class Member eligible for this relief. 

2) The amount and duration of the Contributed Insurance Benefit Certificate an 

eligible Class Member may receive will depend on: (a) the age of the Measuring 

Life under the Contributed Insurance Benefit Certificate as detennined in Section 

C. l .a.3. of this Agreement; and (b) the Original Face Amount of the Policy 

making the Class Member eligible for this relief in accordance with the following 

schedule: 

Contributed Insurance Benefit - In-Force Policies 

Age of Measuring Life 0- 64 65 - 74 75- Up 

CIB as % of Original Face Amount 6.5% 5.5% 4.5% 

CIB Coverage Period 5 years 4 years 3 years 
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3) The Measuring Life of the Contributed Insurance Benefit Certificates issued under 

this GPR option shall be the insured of each Policy making the Class Member 

eligible for this relief. The age of the Measuring Life of Contributed Insurance 

Benefit Certificates issued under this GPR option shall be the insurance age of the 

Measuring Life as of the Eligibility Date as detennined in accordance with the 

Company's standard underwriting procedures. 

4) Where the Policy making the Class Member eligible for relief is a joint and last 

survivor policy, the Measuring Life shall be the youngest of the lives insured, if 

both are living, otherwise the Measuring Life shall be the life remaining. 

5) The Contributed Insurance Benefit coverage period shall commence on the 

Eligibility Date and shall provide eligible Class Members with an additional death 

benefit through the duration of the applicable Contributed Insurance Benefit 

coverage period. 

6) The Contributed Insurance Benefits shall not become payable until the later of (a) 

the Implementation Date or (b) submission of due proof of the death of the 

Measuring Life to the Company. 

7) The Class Member may designate an Alternate Beneficiary at any time prior to the 

expiration of the applicable Contributed Insurance Benefit coverage period and/or 

the death of the Measuring Life, whichever is earlier. To designate an Alternate 

Beneficiary, the Class Member must timely return the Alternate Beneficiary 

Designation Fonn signed by all persons or entities with an ownership interest in 

the Policy that makes the Class Member eligible for this relief. 

8) If no Alternate Beneficiary is designated in accordance with Section C.1.a. 7. 

above, the Default Beneficiary of the Contributed Insurance Benefit Certificates 

y -17-
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shall be the current beneftciary(ies) under the Policy making the Class Member 

eligible for this relief. 

9) Upon the death of the Measuring Life within the applicable Contributed Insurance 

Benefit coverage period, the Default or Alternate Beneficiary shall, after the 

Implementation Date, submit the Contributed Insurance Benefit Certificate, a 

properly completed Claimant's Statement, and due proof of the death of the 

Measuring Life to the Company. Where the Company has timely received the 

Contributed Insurance Benefit Certificate, Claimant ' s Statement, and due proof 

of the death of the Measuring Life (excluding death resulting from suicide, while 

sane or insane within the first two years of the applicable Contributed Insurance 

Benefit coverage period), the Company will pay the Contributed Insurance Benefit 

to the Default Beneficiary, or the Alternate Beneficiary, if a properly completed 

Alternate Beneficiary Designation form has been timely received by the Company, 

plus interest thereon at the rate of 5.0% per annum from the date of death until 

paid. 

10) In addition, eligible Class Members who elect the Contributed Insurance Benefit 

Plus Interest Bonus Credit Option shall receive, on the next Policy Anniversary Date 

after the date that is ninety (90) days after the Implementation Date or the Claim 

Review Process Award Date, as applicable, a one-time Interest Bonus Credit to 

their Policy in the amount of 1.0% of the accumulated unloancd cash value of their 

Policy existing as of the next Policy Anniversary Date after the date that is ninety 

(90) days after the Implementation Date or the Claim Review Process Award Date, 

as applicable. Exception: In the event the Policy making the Class Member 

eligible for this relief tenninates after the Eligibility Date but before the next 

\, 
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Policy Anniversary Date after the Implementation Date, by reason of the death of 

the insured(s) or for any other reason, no Interest Bonus Credit will be payable. 

b. Premium Voucher Credits For Enhanced Value Life Insurance Policies Plus 
Interest Bonus Credit Option 

1) Class Members who maintain existing, In-Force Policies as of the Eligibility Date 

may elect to receive Premium Voucher Credits for use in purchasing an Enhanced 

Value Life Insurance Policy plus an Interest Bonus Credit to the In-Force Policy 

making the Class Member eligible for this relief. 

2) The Premium Voucher Credits may be applied toward the purchase of an Enhanced 

Value Life Insurance Policy, consisting of one of the following products offered for 

purposes of this relief: 

(a) WRL Financial Freedom Builder, an Individual Flexible Premium Variable 

Universal Life Insurance Policy; 

(b) WRL Freedom Wealth Protector, a Joint Survivorship Flexible Premium 

Variable Life Insurance Policy; and 

(c) WRL Financial Freedom Accumulator, an Individual Flexible Premium Universal 

Life Insurance Policy. 

3) Eligible Class Members who elect this relief will receive two vouchers, each in an 

amount equal to 50% ofthe first year scheduled premium paid on the Policy making the 

Class Member eligible for relief, or, in the case of a single premium policy, each in an 

amount equal to 50% of the initial single premium paid on the Policy making the Class 

Member eligible for this relief. These vouchers may be applied toward the purchase of 

an Enhanced Value Life Insurance Policy as follows: 

(a) The first year premium voucher may be applied to pay for up to the lesser of: 
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(i) the first year premium paid by the purchaser for the Enhanced Value Life 

Insurance Policy; or 

(ii) 50% of the first year target premium for the Enhanced Value Life Insurance 

Policy as specified by the Company. 

(b) The second year premium voucher may be applied to pay for up to the lesser of: 

(i) the second year premium paid by the purchaser for the Enhanced Value Life 

Insurance Policy; or 

(ii) 50% of the second year target premium for the Enhanced Value Life 

Insurance Policy as specified by the Company. 

4) In order to receive the benefit of the Premium Voucher Credits, the Class Member, or 

transferee, must submit the first year premium voucher to the issuing company no later 

than the first Policy Anniversary Date of the Enhanced Value Life Insurance Policy and 

must submit the second year premium voucher to the issuing company no later than the 

second Policy Anniversary Date of the Enhanced Value Life Insurance Policy. 

5) The first year premium voucher shall be credited to the Enhanced Value Life Insurance 

Policy on its first Policy Anniversary Date. The second year premium voucher shall be 

credited to the Enhanced Value Life Insurance Policy on its second Policy Anniversary 

Date. 

6) To the extent not paid by the application of a Premium Voucher Credit, premiums for 

any Enhanced Value Life Insurance Policy must be paid from a source other than a 

surrender of, Policy loan against, or withdrawal of values from an existing product 

issued by Bankers United or one if its affiliates. 

Case 5:21-cv-00178-JGB-SP     Document 131-6     Filed 04/04/25     Page 21 of 73   Page
ID #:3478



Case 4:17-cv-03129-JSW Document 69-5 Filed 08/12/19 Page 22 of 73 

7) The specified death benefit of the Enhanced Value Life Insurance Policy must be no 

more than the greater of $50,000 or the Original Face Amount of the Policy making the 

Class Member eligible for relief, but in no event greater than $1,000,000. 

8) Applications for all Enhanced Value Life Insurance Policies will be subject to the 

issuing company's normal underwriting requirements and procedures for the Enhanced 

Value Life Insurance Policy applied for. Persons having reached an insurance age of 

more than eighty (80) years as of the proposed effective date of the Enhanced Value 

Life Insurance Policy will not be eligible for coverage. 

9) Premium Voucher Credits may be transferred to a person or entity in the eligible Class 

Member's Immediate Family Group. Premium Voucher Credits may not be redeemed 

for cash from the Company. Premium Voucher Credits may not be aggregated; only 

one pair of vouchers may be applied toward the premiums of a single Enhanced Value 

Life Insurance Policy. All Premium Voucher Credits will expire five years aller the 

date of issue. 

I 0) In the event any product offered as an Enhanced Value Life Insurance Policy is not 

available in the state in which the Class Member or eligible transferee resides, the 

Company or its affiliates will make a comparable product available to that Class 

Member or transferee, subject to the requirements and limitations of the preceding 

paragraphs. 

11) In addition, eligible Class Members who elect the Premium Voucher Credits For 

Enhanced Value Life Insurance Policies Plus Interest Bonus Credit Option shall receive, 

on the next Policy Anniversary Date after the date that is ninety (90) days after the 

Implementation Date or the Claim Review Process Award Date, as applicable, a one­

time Interest Bonus Credit to their Policy in the amount of 1.0% of the accumulated 
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unloaned cash value of their Policy existing as of the next Policy Anniversary Date after 

the date that is ninety (90) days after the Implementation Date or the Claim Review 

Process Award Date, as applicable. Exception: In the event the Policy making the Class 

Member eligible for this relief terminates after the Eligibility Date but before the next 

Policy Anniversary Date after the date that is ninety (90) days after the Implementation 

Date or the Claim Review Process Award Date, as applicable, by reason of the death of 

the insured(s) or for any other reason, no Interest Bonus Credit will be payable. 

c. Premium Voucher Credits For Enhanced Value Annuities Plus Interest Bonus Credit 
Option 

1) Class Members who maintain existing, In-Force Policies as of the Eligibility Date may 

elect to receive a Premium Voucher Credit for use in purchasing an Enhanced Value 

Annuity plus an Interest Bonus Credit to the In-Force Policy making the Class Member 

eligible for this relief. 

2) The Premium Voucher Credit may be applied toward the purchase of a WRL Freedom 

Premier Variable Annuity. 

3) Eligible Class Members who elect this relief will receive one voucher, in an amount 

equal to 50% of the first year scheduled premium paid on the Policy making the Class 

Member eligible for relief, or, in the case ofa single premium Policy, 50% of the initial 

single premium paid on the Policy making the Class Member eligible for this relief. 

This voucher may be applied to pay for up to 7.5% of the initial premium for the 

Enhanced Value Annuity and will be credited to the Enhanced Value Annuity at the 

time the Enhanced Value Annuity is issued. In order to receive the benefit of the 

Premium Voucher Credit, the Class Member, or transferee, must submit the voucher to 

the issuing company no later than the date of issue of the Enhanced Value Annuity. 
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4) To the extent not paid by the application of a Premium Voucher Credit, premiums for 

any Enhanced Value Annuity must be paid from a source other than a surrender of, 

Policy loan against, or withdrawal of values from an existing product issued by Bankers 

United or one of its affiliates. No money from a tax-qualified plan or product will be 

accepted as payment for an Enhanced Value Annuity, and the Enhanced Value Annuity 

will not be issued on a tax-qualified basis. 

5) Premium Voucher Credits may be transferred to a person or entity in the eligible Class 

Member's Immediate Family Group. Premium Voucher Credits may not be redeemed 

for cash from the Company. Premium Voucher Credits may not be aggregated; only 

one voucher may be applied toward the premium of a single Enhanced Value Annuity. 

All Premium Voucher Credits will expire five years after the date of issue. 

6) In the event the product offered as an Enhanced Value Annuity is not available in the 

state in which the Class Member or eligible transferee resides, the Company or one of 

its affiliates will make a comparable product available to that Class Member or 

transferee, subject to the requirements and limitations of the preceding paragraphs. 

7) In addition, eligible Class Members who elect the Premium Voucher Credits For 

Enhanced Value Annuities Plus Interest Bonus Credit Option shall receive, on the next 

Policy Anniversary Date after the date that is ninety (90) days after the Implementation 

Date or the Claim Review Process Award Date, as applicable, a one-time Interest Bonus 

Credit to their existing, In-Force Policy in the amount of 1.0% of the accumulated 

unloaned cash valueoftheir Policy existing as of the next Policy Anniversary Date after 

the date that is ninety (90) days after the Implementation Date or the Claim Review 

Process Award Date, as applicable. Exception: In the event the Policy making the Class 

Member eligible for this relief terminates after the Eligibility Date but before the next 
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Policy Anniversary Date after the date that is ninety (90) days after the Implementation 

Date or the Claim Review Process Award Date, as applicable, by reason of the death of 

the insured(s) or for any other reason, no Interest Bonus Credit will be payable. 

2. General Policy Relief for Terminated Policies 

a. Contributed Insurance Benefit Plus Premium Voucher Credits For Enhanced Value 
Life Insurance Policies Option 

1) Contributed Insurance Benefit 

(a) Class Members whose Policies were terminated as of the Eligibility Date may 

elect to receive a Contributed Insurance Benefit Certificate plus Premium Voucher 

Credits for Enhanced Value Life Insurance Policies. 

(b) The amount and duration of the Contributed Insurance Benefit Certificate an 

eligible Class Member may receive under this GPR Option will depend on: (i) the 

age of the Measuring Life or Alternate Measuring Life, if applicable, under the 

Contributed Insurance Benefit Certificate as determined in Section C.2.a.1.c. of 

this Agreement; and (ii) the Original Face Amount of the Policy making the Class 

Member eligible for this relief in accordance with the following schedule: 

Contributed Insurance Benefit - Terminated Policies 

Age of Measuring Life or Alternate 0-64 65 - 74 75 - Up 
Measuring Life 

CIB as% of Original Face Amount 3.25% 2.75% 2.25% 

CIB Coverage Period 5 years 4 years 3 years 

(c) The Measuring Life of the Contributed Insurance Benefit Certificate issued under 

this GPR Option shall be the insured of the Policy making the Class Member 

eligible for this relief, if living as of the Eligibility Date. The age of the 

Measuring Life of Contributed Insurance Benefit Certificates issued under this 
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GPR Option shall be the age of the Measuring Life on the Measuring Life's last 

birthday preceding the Eligibility Date. 

( d) Where the Policy making the Class Member eligible for relief is a joint and last 

survivor Policy, the Measuring Life shall be the youngest of the lives insured, if 

both are living, otherwise the Measuring Life shall be the life remaining. 

(e) If the Measuring Life under a Terminated Policy is deceased as of the Eligibility 

Date, the eligible Class Member must designate an Alternate Measuring Life for 

purposes of the Contributed Insurance Benefit by completing and returning to the 

Company an Alternate Measuring Life Designation Form and a properly 

completed Alternate Measuring Life Application Form, attached as Exhibits I and 

J, to this Agreement, respectively, in order to receive the Contributed Insurance 

Benefit. An Alternate Measuring Life may not be designated for any reason other 

than the death of the Measuring Life prior to the Eligibility Date. 

(f) Designations of an Alternate Measuring Life are subject to the following 

conditions and limitations. Any designation which does not comply with these 

limitations shall nol be effective and no Contributed Insurance Benefit will be 

issued: 

(i) the Alternate Measuring Life must be the designating Class Member's 

spouse, parent, child (including a stepchild residing with the Class Member), 

or a person in whom the Class Member has an insurable interest; 

(ii) the Alternate Measuring Life must not be: a) older than eighty (80) years old 

as of his or her last birthday preceding the Eligibility Date; and b) as of the 

Alternate Measuring Life's last birthday preceding the Eligibility Dale more 
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than five (5) years older than the deceased Measuring Life would have been 

on that date, if living; 

(iii) the Alternate Measuring Life must apply for the Contributed Insurance 

Benefit Certificate by completing and returning the Alternate Measuring 

Life Application and meet the underwriting guidelines set forth in Exhibit 

K to this Stipulation;. 

(iv) the Contributed Insurance Benefit issued on an Alternate Measuring Life 

cannot exceed the total amount of$100,000; and 

(v) the Contributed Insurance Benefit Certificate issued on an Alternate 

Measuring Life is subject to rescission for material misrepresentation in the 

Alternate Measuring Life Application until the first two years of the 

Contributed Insurance Benefit coverage period have expired. 

(g) The Contributed Insurance Benefit coverage period shall commence on the 

Eligibility Date, and shall provide eligible Class Members with a new death 

benefit through the duration of the Contributed Insurance Benefit coverage period. 

(h) The Contributed Insurance Benefit shall not become payable until the later of: {a) 

the Implementation Date; or {b) submission of due proof of the death of the 

Measuring Life or Alternate Measuring Life, if applicable, to the Company. 

(i) The Class Member may designate an Alternate Beneficiary at any time prior to the 

expiration of the Contributed Insurance Benefit and/or the death of the Measuring 

Life or Alternate Measuring Life, if applicable, whichever is earlier. To designate 

an Alternate Beneficiary, the Class Member must timely return the Alternate 

Beneficiary Designation Form signed by all persons or entities with an ownership 

interest in the Policy that makes the Class Member eligible for this relief. 
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(i) If no Alternate Beneficiary is designated in accordance with Section C.2.a.1.i. 

above, the Default Beneficiary ofthe Contributed Insurance Benefit Certificate shall 

be the current beneficiary(ies) under the Policy making the Class Member eligible 

for this relief. 

(k) Upon the death of the Measuring Life or Alternate Measuring Life, if applicable, 

within the Contributed Insurance Benefit coverage period, the Default or Alternate 

Beneficiary shall, after the Implementation Date, submit to the Company the 

Contributed Insurance Benefit Certificate, a properly completed Claimant ' s 

Statement, and due proof of the death of the Measuring Life or Alternate 

Measuring Life, if applicable. Where the Company has timely received the 

Contributed Insurance Benefit Certificate, Claimant's Statement, and due proof 

of the death of the Measuring Life or Alternate Measuring Life, if applicable 

(excluding death resulting from suicide, while sane or insane within the first two 

years of the applicable Contributed Insurance Benefit coverage period), the 

Company will pay the Contributed Insurance Benefit to the Default Beneficiary, 

or the Alternate Beneficiary, if a properly completed Alternate Beneficiary 

Designation Form has been timely received by the Company, plus interest thereon 

at the rate of 5.0% per annum from the date of death until paid. 

2) Premium Voucher Credits For Enhanced Value Life Insurance Policies 

(a) In addition, eligible Class Members who elect this option will receive Premium 

Voucher Credits for use in purchasing an Enhanced Value Life Insurance Policy. 

(b) The Premium Voucher Credit may be applied toward the purchase of an Enhanced 

Value Life Insurance Policy, consisting ofone of the following products offered 

for purposes of this relief: 
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(i) WRL Financial Freedom Builder, an Individual Flexible Premium 
Variable Universal Life Insurance Policy; 

(ii) WRL Freedom Wealth Protector, a Joint Survivorship Flexible 
Premium Variable Life Insurance Policy; and 

(iii) WRL Financial Freedom Accumulator, an Individual Flexible 
Premium Universal Life Insurance Policy. 

(c) Eligible Class Members who elect this relief will receive two vouchers, each in 

an amount equal to 50% of the first year scheduled premium paid on the Policy 

making the Class Member eligible for relief, or in the case of a single premium 

Policy, each in an amount equal to 50% of the initial single premium paid on the 

Policy making the Class Member eligible for this relief. These vouchers may be 

applied toward the purchase of an Enhanced Value Life Insurance Policy as 

follows: 

( 1) The first year premium voucher may be applied to pay for up to the lesser 

of: 

(i) the first year premium paid by the purchaser for the Enhanced Value 

Life Insurance Policy; or 

(ii) 50% of the first year target premium for the Enhanced Value Life 

Insurance Policy as specified by the Company. 

(2) The second year premium voucher may be applied to pay for up to the lesser 

of: 

(i) the second year premium paid by the purchaser for the Enhanced Value 

Life Insurance Policy; or 

(ii) 50% of the second year target premium for the Enhanced Value Life 

Insurance Policy as specified by the Company. 
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(d) In order to receive the benefit of the Premium Voucher Credits, the Class 

Member, or transferee, must submit the first year premium voucher to the issuing 

company no later than the first Policy Anniversary Date of the Enhanced Value 

Life Insurance Policy and must submit the second year premium voucher lo the 

issuing company no later than the second Policy Anniversary Date of the 

Enhanced Value Life Insurance Policy. 

{e) The first year premium voucher shall be credited to the Enhanced Value Life 

Insurance Policy on the first Policy Anniversary Date. The second year premium 

voucher shall be credited to the Enhanced Value Life Insurance Policy on the 

second Policy Anniversary Date. 

(() To the extent not paid by the application of a Premium Voucher Credit, premiums 

for any Enhanced Value Life Insurance Policy must be paid from a source other 

than a surrender of, Policy loan against, or withdrawal of values from an existing 

product issued by Bankers United or one if its affiliates. 

(g) The specified death benefit of the Enhanced Value Life Insurance Policy must be 

no more than the greater of $50,000 or the Original Face Amount of the Policy 

making the Class Member eligible for relief, but in no event greater than 

$1,000,000. 

(h) Applications for all Enhanced Value Life Insurance Policies will be subject to the 

issuing company's nonnal underwriting requirements and procedures for the 

Enhanced Value Life Insurance Policy applied for. Persons having reached an 

insurance age of more than eighty (80) years as of the proposed effective date of 

the Enhanced Value Life Insurance Policy will not be eligible for coverage. 

A 
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(i) Premium Voucher Credits may be transferred to a person or entity in the eligible 

Class Member's Immediate Family Group. Premium Voucher Credits may not 

be redeemed for cash from the Company. Premium Voucher Credits may not be 

aggregated; only one pair of vouchers may be applied toward the premiums of a 

single Enhanced Value Life Insurance Policy. All Premium Voucher Credits will 

expire five years after the date of issue. 

(j) In the event any product offered as an Enhanced Value Life Insurance Policy is 

not available in the state in which the Class Member or eligible transferee resides, 

the Company or its affiliates will make a comparable product available to that 

Class Member or transferee, subject to the requirements and limitations of the 

preceding paragraphs. 

b. Contributed Insurance Benefit Plus Premium Voucher Credits For Enhanced Value 
Annuities Option 

l) Contributed Insurance Benefit 

(a) Class Members whose Policies were terminated as of the Eligibility Date may also 

elect to receive a Contributed Insurance Benefit Certificate plus a Premium 

Voucher Credit for an Enhanced Value Annuity. 

(b) The amount and duration ofthe Contributed Insurance Benefit Certificate an eligible 

Class Member may receive under this GPR Option will depend on (i) the age of the 

Measuring Life or Alternate Measuring Life, if applicable, under the Contributed 

Insurance Benefit Certificate as determined in Section C.2.b.1.c. of this Agreement; 

and (ii) the Original Face Amount of the Policy making the Class Member eligible 

for this relief in accordance with the following schedule: 
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Contributed Insurance Beoefit - Terminated Policies 

Age of Measuring Life or Alternate 0-64 65- 74 75- Up 
Measuring Life 

CIB as % of Original Face Amount 3.25% 2.75% 2.25% 

CIB Coverage Period 5 years 4 years 3 years 

( c) The Measuring Life of the Contributed Insurance Benefit Certificates issued under 

this GPR Option shall be the insured of the Policy making the Class Member 

eligible for this relief, if living as of the Eligibility Date. The age of the 

Measuring Life of the Contributed Insurance Benefit Certificates issued under this 

GPR Option shall be the age of the Measuring Life on the Measuring Life's last 

birthday preceding the Eligibility Date. 

( d) Where the Policy making the Class Member eligible for relief is a joint and last 

survivor policy, the Measuring Life shall be the youngest of the lives insured, if 

both are living, otherwise the Measuring Life shall be the life remaining. 

(e) If the Measuring Life(s) under a Terminated Policy is deceased as of the Eligibility 

Date, the eligible Class Member must designate an Alternate Measuring Life for 

purposes of the Contributed Insurance Benefit by completing and returning to the 

Company an Alternate Measuring Life Designation Form, and an Alternate 

Measuring Life Application, attached as Exhibits I and J to this Agreement, 

respectively, in order to receive the Contributed Insurance Benefit. An Alternate 

Measuring Life may not be designated for any reason other than the death of the 

Measuring Life prior to the Eligibility Date. 

(f) Designations of an Alternate Measuring Life are subject to the following 

conditions and limitations. Any designation which does not comply with these 

limitations shall not be effective and no CIB Certificate will be issued: 
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(i) the Alternate Measuring Life must be the designating Class Member's 

spouse, parent, child (including a stepchild residing with the Class Member), 

or a person in whom the Class Member has an insurable interest; 

(ii) the Alternate Measuring Life must not be: a) older than eighty (80) years old 

as of his or her last birthday preceding the Eligibility Date; and b) as of the 

Alternate Measuring Life's last birthday preceding the Eligibility Date, not 

more than five (5) years older than the deceased Measuring Life would have 

been on that date, if living. 

(iii) the Alternate Measuring Life must apply for the Contributed Insurance 

Benefit Certificate by properly completing and returning to the Company the 

Alternate Measuring Life Application and must meet the underwriting 

requirements set forth in Exhibit K to this Agreement. 

(iv) the Contributed Insurance Benefit issued on an Alternate Measuring Life 

cannot exceed the total amount of$100,000. 

(v) the Contributed Insurance Benefit Certificate for an Alternate Measuring 

Life is subject to rescission for material misrepresentation in the Alternate 

Measuring Life Application until the first two years of the Contributed 

Insurance Benefit coverage period have expired. 

(g) The Contributed Insurance Benefit coverage period shall commence on the 

Eligibility Date, and shall provide eligible Class Members with a new death 

benefit through the duration of the Contributed Insurance Benefit coverage period. 

(h) The Contributed Insurance Benefit shall not become payable until the later of: (a) 

the Implementation Date; or (b) submission of due proof of the death of the 

Measuring Life or Alternate Measuring Life, if applicable, to the Company. 
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(i) The Class Member may designate an Alternate Beneficiary at any time prior to the 

expiration ofthe Contributed Insurance Benefit and/or the death of the Measuring 

Life or Alternate Measuring Life, if applicable, whichever is earlier. To designate 

an Alternate Beneficiary, the Class Member must timely return the Alternate 

Beneficiary Designation Form signed by all persons or entities with an ownership 

interest in the Policy that makes the Class Member eligible for this relief. 

(j) If no Alternate Beneficiary is designated in accordance with Section C.2.b.1.i. 

above, the Default Beneficiary of the Contributed Insurance Benefit Certificate shall 

be the current beneficiary(ies) under the Policy making the Class Member eligible 

for this relief. 

(k) Upon the death of the Measuring Life or Alternate Measuring Life, if applicable, 

within the Contributed Insurance Benefit coverage period, the Default or Alternate 

Beneficiary shall, after the Implementation Date, submit to the Company the 

Contributed Insurance Benefit Certificate, a properly completed Claimant's 

Statement, and due proof of the death of the Measuring Life or Alternate 

Measuring Life, if applicable. Where the Company has timely received the 

Contributed Insurance Benefit Certificate, Claimant's Statement, and due proof 

of the death of the Measuring Life or Alternate Measuring Life, if applicable 

(excluding death resulting from suicide, while sane or insane, within the first two 

years of the applicable Contributed Insurance Benefit coverage period), the 

Company will pay the Contributed Insurance Benefit to the Default Beneficiary, 

or the Alternate Beneficiary, if a properly completed Alternate Beneficiary 

Designation Form has been timely received by the Company, plus interest thereon 

at the rate of 5.0% per annum from the date of death until paid. 
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2) Premium Voucher Credits For Enhanced Value Annuities 

(a) In addition, eligible Class Members who elect this option will receive a Premium 

Voucher Credit for use in purchasing an Enhanced Value Annuity. 

(b) The Premium Voucher Credit may be applied toward the purchase of an Enhanced 

Value Annuity, consisting of the WRL Freedom Premier Variable Annuity. 

(c) Eligible Class Members who elect this relief will receive one voucher, in an 

amount equal to 50% of the first year scheduled premium paid on the Policy 

making the Class Member eligible for this relief, or, in the case of a single 

premium Policy, 50% of the initial single premium paid on the Policy making the 

Class Member eligible for this relief. This voucher may be applied to pay for up 

to 7.5% of the initial premium for the Enhanced Value Annuity and will be 

credited to the Enhanced Value Annuity at the time the Enhanced Value Annuity 

is issued. In order to receive the benefit of the Premium Voucher Credit, the Class 

Member, or transferee, must submit the voucher to the issuing company no later 

than the date of issue of the Enhanced Value Annuity. 

(d) To the extent not paid by the application ofa Premium Voucher Credit, premiums 

for any Enhanced Value Annuity must be paid from a source other than a 

surrender of, Policy loan against, or withdrawal of values from an existing product 

issued by Bankers United or one if its affiliates. No money from a tax-qualified 

plan or product will be accepted as payment for an Enhanced Value Annuity and 

the Enhanced Value Annuity will not be issued on a tax-qualified basis. 

(e) Premium Voucher Credits may be transferred to a person or entity in the eligible 

Class Member's Immediate Family Group. Premium Voucher Credits may not 

be redeemed for cash from the Company. Premium Voucher Credits may not be 
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aggregated; only one voucher may be applied toward the premium of a single 

Enhanced Value Annuity. All Premium Voucher Credits will expire five years 

after the date of issue. 

(f) In the event the product offered as an Enhanced Value Annuity is not available in 

the state in which the Class Member or eligible transferee resides, the Company 

or one of its affiliates will make a comparable product available to that Class 

Member ortransferee, subject to the requirements and limitations ofthe preceding 

paragraphs. 

D. INDIVIDUALIZED CLAIM RELIEF 

1. Claim Review Process With respect to any Policy, any Class Member who neither elects or 

receives any General Policy Relief may elect Individualized Relief through the Claim Review 

Process and submit a Claim respecting such Policy to the Claim Review Process ("CRP") which 

incorporates the procedures for presentation, evaluation, and resolution of Claims described below. 

Claims submitted under the CRP shall be evaluated using the Scoring Guidelines for Claims under 

the Claim Review Process ("Scoring Guidelines") attached to this Agreement as Exhibit A. In its 

sole discretion, the Company may develop a Claim Review Process Manual to assist in 

administering the Claim Review Process, which CRP Manual shall be consistent with the CRP 

Scoring Guidelines. Class Members who submit a Claim under the CRP will not be eligible to 

receive General Policy Relief, unless such relief is made available pursuant to the CRP. 

a. The Claim Review Process will begin within a reasonable time after the Implementation Date 

and after the Company starts receiving Claims. To submit a Claim to the Claim Review 

Process, a Class Member must elect Individualized Relief through the Claim Review Process 

on the Election Fann included in the Post-Settlement Notice Package and return the Election 

Form, by certified mail/return receipt requested, postmarked by the date stated on the Election 
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Fonn which shall be no later than 30 days after the postmarked date of mailing of the Post­

Settlement Notice Package. 

b. The Company shall thereafter mail a Claim Fann to each Class Member who timely returned 

an Election Fonn electing Individualized Relief through the Claim Review Process. 

c. Each Class Member electing Individualized Relief through the Claim Review Process shall 

submit a Claim to the Claim Review Process by completing and returning the Claim Fonn to 

the Company by certified mail/return receipt requested postmarked no later than sixty (60) 

days from the postmarked date of mailing of the Claim Form. The Claim Fann will advise 

the Class Member that i fhe or she does not timely submit a properly completed Claim F onn, 

or timely elect a General Policy Relief option, he or she will not be entitled to any relief. The 

Claim Fonn will also advise the Class Member that he or she may choose not to submit a 

Claim Fann, but may instead elect one of the available fonns of General Policy Relief to 

which the Class Member is eligible and such election shall be returned to the Company on or 

before the date the Claim Fonn is due. 

d. Each Class Member who has elected Individualized Relief through the Claim Review Process 

and who chooses to participate in the Claim Review Process shall submit a completed Claim 

Fonn, and shall submit all documents in his or her possession relating to the Policy that is the 

subject of the Claim, as well as any other affidavits or materials the Claimant wishes to file. 

The completed Claim Form shall contain a full description of the Claim and a sworn, 

notarized affidavit (or, if the state in which the Claimant resides does not provide for notaries 

public, an affirmation or declaration made under penalty of perjury): (i) attesting to the truth 

of the description set forth in the Claim Fonn and the truth of the responses to all questions 

set forth in the Claim Fonn; (ii) representing that the Claimant has submitted all documents 

in his or her possession relating to the Policy that is the subject of the Claim; and (iii) attesting 
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to the truth of the nature, history, and authenticity of all documents and materials submitted 

with the Claim Form. The Claim Form shall be substantially in the form attached to this 

Agreement as Exhibit B. 

c. One or more Claim Review Teams, each consisting of one or more persons designated by the 

Company, will make the initial assessment ofall Claims with assistance from a support staff 

also designated by the Company. The Claim Review Team may, but is not obligated to, seek 

information as to the Claim from the Relevant Producer. 

( The Claim Review Team (with assistance from the stafJ) will evaluate each Claim and base 

its final decision on the total facts and circumstances of each Claim and in accordance with 

the Scoring Guidelines described in Exhibit A hereto and in the CRP Manual, if any. (In the 

event of a conflict between Exhibit A hereto and the CRP Manual, Exhibit A shall govern.) 

Documents considered by the Claim Review Team shall include the following: 

( 1) The Claim Form and all documents and materials submitted with the Claim Form; and 

(2) Documents and/or data secured by the Claim Review Team or the staff in connection 

with their investigation of the Claim, including correspondence concerning the Policy, 

the Policy itself, relevant portions of the policyholder file, ifavailable, and data received 

from or relating to the Policy, the Claimant and/or the Relevant Producer. 

g. As part of its review of each case, the Claim Review Team may, but is not obligated to, 

attempt to contact the Relevant Producer who sold the Policy that is the subject of the Claim 

and may request him or her to provide relevant information concerning the Claim. The Claim 

Review Team may, but is not obligated to, also contact any other person(s) with knowledge 

about the Claim being reviewed. Neither the fact that the Relevant Producer or other 

person(s) was not contacted regarding the Claim, nor the absence of any facts or information 
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therefrom, shall be considered in the evaluation of any Claim by the Claim Review Team or 

the Claim Appeal Special Master. 

h. If the Claim Review Team determines that a Claim merits relief, it will offer the Claimant 

relief as specified in the attached Exhibit A, unless the Claimant and the Company mutually 

agree on some other fonn of relief, including access to the General Policy Relief. 

1. The Company may not appeal the Claim Review Team's decision. The Claimant, however, 

will have the right to appeal that decision under the terms described below in Section D.2. if 

the Claimant deems the decision unsatisfactory. 

J· Once the Claim Review Team has made its decision, it will notify the Claimant in writing, 

by certified mail/return receipt requested, of: (i) its decision; (ii) the Claimant's right to appeal 

either a denial ofrelief or the level of the relief awarded; and (iii) the procedures for pursuing 

an appeal. 

k. If a Claim falls within more than one Claim Category, the Claim Review Team shall score 

the Claim in each applicable category and shall notify the Claimant of the available forms of 

relief in writing, by certified mail/return receipt requested. In such case, the Claimant shall 

have thirty (30) days from the postmarked date of mailing of the written Notice of Claim 

Decision to elect and notify the Company of the desired form of relief in writing, by certified 

mail/return receipt requested. 

1. If the Claim Review Team detennines that the Claim does not fall within any of the Claim 

Categories, the Claimant shall be entitled to one of the forms of General Policy Relief for 

which the Class Member is eligible. In such case, the Claimant shall have thirty (30) days 

from the postmarked date of mailing of the written Notice of Claim Decision to elect and 

notify the Company in writing of the desired form of General Policy Relief, if any. 

-38-

Case 5:21-cv-00178-JGB-SP     Document 131-6     Filed 04/04/25     Page 39 of 73   Page
ID #:3496



Case 4:17-cv-03129-JSW Document 69-5 Filed 08/12/19 Page 40 of 73 

m. Any awards to Claimants who, prior to the Claim Review Process Award Date, obtained any 

fonn of relief from the Company in response to a complaint concerning any of the Released 

Transactions shall be offset by the amount of such pre-settlement relief. 

2. Claim Appeal Process 

a. After the Final Settlement Date, one or more Claim Appeal Special Masters will be assembled 

from one or more lists of identified persons who are familiar with the life insurance industry, 

life insurance products and/or using life insurance products in accomplishing financial 

planning objectives or who otherwise have appropriate expertise or skills to serve as Claim 

Appeal Special Masters and are satisfactory to Lead Counsel and to the Company. 

b. Claimants who wish to obtain review of the Claim Review Team's decision must notify the 

Company in writing, by certified mail/return receipt requested, of his or her desire to do so, 

postmarked no later than thirty (30) days of the postmarked date of mailing of the written 

Notice of Claim Decision. After receipt of the request for review, the Claim Review Team 

shall, at its discretion, either review and affinn or modify its decision or submit the request 

for review to the Claim Appeal Special Master. If the Claim Review Team elects to 

reconsider its Claim decision and has modified its original decision, the Claim Review Team 

shall then notify the Claimant in writing of: (i) its decision; (ii) the Claimant's right to appeal 

the decision; and (iii) the procedure for pursuing an appeal. The Claimant must then notify 

the Company of his or her desire to appeal in writing, by certified mail/return receipt 

requested, postmarked no later than thirty (30) days from the postmarked date of mailing of 

the Second Notice of Decision that advises the Claimant of any modification to the Claim 

Review Team's original decision. 
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c. The Claim Review Team will send copies of the request for review, as well as copies of all 

materials considered by the Claim Review Team in reaching its determination, to the Claim 

Appeal Special Master. 

d. The Claim Appeal Special Master shall limit its review to the materials considered by the 

Claim Review Team in reaching its determination. No documents or information not 

considered by the Claim Review Team can be considered by the Claim Appeal Special Master 

and the Claimant shall not submit additional materials to supplement the Claim. 

e. The Claim Appeal Special Master shall review the appealing Claimant's Claim and the 

supporting documentation presented to the Claim Review Team and shall make a final and 

binding determination as to the proper categorization and score of such Claim; in strict 

accordance with the scoring guidelines attached hereto as Exhibit A, except that, the Company 

has the right to obtain reconsideration of and/or review by the Court of the relief granted by 

the Claim Appeal Special Master if the relief granted is not provided for in this Agreement 

as applicable to the type of Claim at issue and the score awarded. Except as provided above, 

Class Members, their successors or assigns, the Company, and any other party in interest are 

prohibited from seeking review or vacatur of any Claim Appeal Special Master's decision in 

any subsequent court or arbitration proceeding. 

3. Limitation on Relief Awarded in the Claim Review Process 

a. After the Claim Review Team(s) has completed scoring of all Claims or, at the Company's 

option, after the Company determines in its discretion that the scoring of Claims has been 

substantially completed, the Company shall calculate the Actual CRP Index by first 

determining: (i) the Take Rate Factor; and (ii) the Average Final Score. 

b. The Company shall then calculate and determine the Actual CRP Index by multiplying the 

Take Rate Factor by the Average Final Score as determined in Section 3.a above. 
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c. If the Actual CRP Index is less than or equal to the CRP Cap Index, which shall be ten (10), 

no adjustment to the relief awarded pursuant to the Claim Review Process will be made. 

d. If the Actual CRP Index is greater than the CRP Cap Index of ten (10), the Company shall 

calculate and detennine the CRP Relief Reducing Factor by dividing 10 by the Actual CRP 

Index. In such case, the relief provided in the Claim Review Process (except relief that is in 

the fonn of General Policy Relief), shall be reduced by multiplying the relief by the CRP 

Relief Reducing Factor. Specifically, rescission relief (net of existing cash surrender values 

in the Policies, if any), the special policyholder dividend benefit and interest crediting rate 

enhancement percentages, and cash awards for Terminated Policies, provided as relief as 

described in Exhibit A, shall be proportionately reduced by multiplying each of the rescission 

relief (net of existing cash surrender values in the Policies, if any), the special policyholder 

dividend and benefit interest rate enhancement percentages, and cash awards by the CRP 

Relief Reducing Factor. 

E. NOTICE OF THE CLASS AND COMMUNICATIONS 
WITH CLASS MEMBERS AND POLICYHOLDERS 

1. Overview Subject to the requirements of the Preliminary Approval Order, no later than fifty 

(50) days before the Fairness Hearing, the Parties will send a Class Notice to each reasonably identifiable 

Class Member by first-class mail, postage prepaid, to the Class Member's last known address. In addition, 

a copy of the Class Notice shall be sent to counsel who have appeared on behalf of any Class Member 

involved in any pending litigation against the Company which involves the Policies. Each reasonably 

identifiable Class Member also will be sent: (a) a cover letter summarizing the Class Notice; {b) questions 

and answers responding to anticipated questions; and {c) information, to the extent practicable, as to: (i) 

lheClass Member's name and address; (ii) the Policy number of each Policy that makes the Class Member 

eligible for relief; and (iii) the identity of any co-owners of the Policies to the extent reasonably 

identifiable in the Company's records. 
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2. General Terms of Notice The Class Notice will infonn Class Members that, if they do not 

exclude themselves from the Class with respect to a particular Policy, they may be eligible to receive one 

or more forms of relief under the proposed settlement. The Class Notice will: (a) contain a short, plain 

statement of the background oflhe Action, the Class certification, and the Stipulation of Settlement; (b) 

describe the proposed General Policy Relief outlined above in Section C; (c) describe the Claim Review 

Process outlined in Section D; (d) explain the procedures for obtaining relief under the Stipulation of 

Settlement; (e) state that any relief to Class Members is limited to that provided by the Stipulation of 

Settlement and is contingent on the Court's final approval of the proposed settlement; and(./) describe the 

effect of the proposed settlement, if approved, on pending disputes or actions. The Class Notice also will 

conform to all applicable requirements of Texas law, the Due Process Clause of the United States 

Constitution, and the Rules of the Court and will otherwise be in the manner and fonn agreed upon by the 

Parties and approved by the Court. (The form of Class Notice agreed upon by the Parties, as well as the 

accompanying cover letter and question-and-answer document, are attached as Exhibit C to this 

Agreement.) 

3. Notice of Exclusion and Objection Rights The Class Notice will advise Class Members that: 

(a) they may exclude themselves from the Class by submitting written exclusion requests, by certified 

mail, return receipt requested, postmarked no later than twenty (20) days before the date of the Fairness 

Hearing; (b) any Class Member who has not submitted a written request for exclusion may, ifhe or she 

desires, object to the proposed settlement by filing and serving a written statement of objection no later 

than twenty (20) days before the Fairness Hearing and by complying with all of the provisions of Section 

G.l. below, which shall be set forth in the Class Notice; (c) any Class Member who has filed and served 

Written objections to the proposed settlement may enter an appearance at the Fairness Hearing either 

Personally or through counsel, by complying with all oflhe provisions of Section G.2. below, which shall 

be set forth in the Class Notice; and (d) any judgment entered in the Action, whether favorable or 
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unfavorable to the Class, will include and be binding on all Class Members who have not been excluded 

from the Class, even if they have objected to the proposed settlement and even if they have any other 

claims, lawsuits or proceedings pending against one or more Defendants. 

4. Notice of Fees and Costs The Class Notice will provide information about Attorneys' Fees. 

It also will state that the Company will pay the Attorneys' Fees and any costs arising from notifying the 

Class or administering the proposed settlement (including the Claim Review Process), except that 

individual Class Members will be responsible for any fees and costs of any counsel they may retain to 

represent them individually for any reason, including, but not limited to, counsel retained in connection 

with the Fairness Hearing or the Claim Review Process. 

5. Remailine and Additional Notice The Company shall remail any notices returned by the Postal 

Service, with a forwarding address, that are received by the Company at least thirty (30) days before the 

Fairness Hearing. 

6. Post-Settlement Notice Within ninety (90) days after the Final Settlement Date, subject to the 

requirements of the Final Order and Judgment contemplated by Section K of this Agreement, the Company 

will send the Post-Settlement Notice to all Class Members who have not timely requested exclusion from 

the Class. 

a. The Post-Settlement Notice will infonn Class Members: (i) that the order approving the 

settlement has become final and is no longer subject to appeal; (ii) that they each have an opportunity to 

obtain, depending on eligibility, one or more forms of the General Policy Relief; and (iii) that, as an 

alternative to the General Policy Relief, they have an opportunity to submit a Claim to the Claim Review 

Process. (The form of Post-Settlement Notice and accompanying cover letter and question and answer 

document agreed upon by the Parties are attached as Exhibit E to this Agreement.) 

b. Each Post-Settlement Notice will include a separate Election Form for each Policy making 

the Class Member eligible for relief under the settlement. Each Election Fonn will include, to the extent 
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feasible : (i) the Class Member's name and address; (ii) the Policy number of the Policy making the Class 

Member eligible for relief; (iii) the In-Force or Terminated status of each Policy as of the Eligibility Date; 

(iV} a notation as to the form(s) of General Policy Relief that the Class Member is eligible to receive; (v) 

a statement that, as an alternative to receiving General Policy Relief, the Class Member may submit a 

Claim to the Claim Review Process; and (vi) the identity of any co-owners ofthe Policy as reflected in the 

Company' s records. (The Election Forms shall be substantially in the forms attached as Exhibits F and 

G to this Agreement.) 

c. The Post-Settlement Notice will also include a separate Alternate Beneficiary Designation 

Fonn for use by eligible Class Members who elect to receive the Contributed Insurance Benefit. (The 

Alternate Beneficiary Designation Form agreed upon by the Parties is attached as Exhibit H to this 

Agreement.) 

d. The Post-Settlement Notice will also inform Class Members whose Policies are terminated 

as of the Eligibility Date that they may request an Alternate Measuring Life Designation Form and an 

Alternate Measuring Life Application in the Election Form. (The forms of Alternate Measuring Life 

Designation Form and Alternate Measuring Life Application agreed upon by the Parties are attached as 

Exhibits I and J, respectively, to this Agreement.) 

e. The Post-Settlement Notice will also inform Class Members that they must return their 

completed Election Form by certified mail/return receipt requested, postmarked no later than sixty (60) 

days after the postmarked date of mailing of the Post-Settlement Notice and that a failure to return the 

Election Form by the deadline stated on that form will render the Class Member ineligible to receive relief 

under the settlement. 

7. Retention of Administrator The Company may retain one or more Administrators to help 

implement the terms oftheproposed settlement. The Administrator(s) may assist with various administrative 

tasks, including, without limitation: {a) mailing or arranging for the mailing of the Class Notice to Class 

.,, 
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Members; (b) arranging for and staffing a toll-free telephone number to assist the Company in responding 

to inquiries from Class Members and others; (c) answering written inquiries from Class Members; (d) 

mailing and arranging for the mailing of the Post-Settlement Notice to Class Members; and (e) assisting 

the Company in handling Election Forms returned by Class Members in response to the Post-Settlement 

Notice. The Company will pay the reasonable fees and expenses of the Administrator(s). 

8. Right of Communication with Claimants and Policyowners The Company expressly reserves 

the right to communicate with and respond to inquiries from policyowners and Class Members orally 

and/or in writing, and it may do so through any appropriate Producers or agencies, including (without 

limitation) in the following respects: 

a. The Company will establish, at its own expense and at a location of its choice, a telephone 

bank with a toll-free telephone number for responding to inquiries from Class Members and others about 

the proposed settlement and any issues related to the Action. The Company, will at its discretion: (i) staff 

the telephone bank with telephone representatives; (ii) educate the telephone representatives about the 

background of the Action, the concepts relevant to the proposed settlement, and the notice, tem1s and 

chronology of the proposed settlement; (iii) train the telephone representatives to answer the inquiries of 

Class Members, other policyowners and Claimants in the Claim Review Process; (M provide scnpts and 

model questions and answers for the telephone representatives to use in answering the inquiries of Class 

Members, other policyowners and Claimants in the Claim Review Process; and (v) take any other steps 

to promote accurate and efficient communications with Class Members, otherpolicyowners and Claimants 

in the Claim Review Process. The Company may use the Administrator's services to perform any or all 

of these functions. 

b. During the period following the execution of this Agreement and prior to the election of 

SCUlement relief by individual Class Members, the Company will continue to process and respond to 

policyowner complaints, notwithstanding the fact that certain complaints may originate with Class 

_j 

Case 5:21-cv-00178-JGB-SP     Document 131-6     Filed 04/04/25     Page 46 of 73   Page
ID #:3503



Case 4:17-cv-03129-JSW Document 69-5 Filed 08/12/19 Page 47 of 73 

Members and may concern claims that otherwise could be eligible for relief under the Claim Review 

process; grovided however, that, after the date on which the Class Notice is first mailed to Class Members, 

any Company offer ofreliefin response to a policyowner complaint shall be accompanied by notice of the 

Stipulation of Settlement and a statement informing the policyowner how acceptance of the Company's 

offer could affect the policyowner's rights under the Stipulation of Settlement. The resolution of any Class 

Member's complaint received by the Company prior to election by the individual Class Member of relief 

under the settlement will be reflected in any award of relief granted under the Claim Review Process as 

set forth in Section D. l .m. of this Agreement. 

c. Communications by Lead Counsel or its designees with Class Members about the settlement, 

including mailings and telephone scripts, shall be made with the approval of the Company; provided 

however, that Plaintiffs' counsel shall not be prohibited from engaging in privileged communications with 

Class Members that would not otherwise be inconsistent with the language or intent of this Section E.8. 

To the extent the Company receives inquiries from Class Members that request legal advice, such Class 

Members will be referred to Lead Counsel. 

d. Lead Counsel and counsel for the Company agree to cooperate in good faith to ensure that 

' descriptions of the proposed settlement in the media or in any other public forum are fair and accurate. 

F. REQUESTS FOR EXCLUSION 

1. Any potential Class Member who wishes to be excluded from the Class must send by certified 

mail, return receipt requested, a written request for exclusion to the Clerk of the Court, in care oft he post­

office box rented for that purpose, postmarked no later than twenty (20) days before the Fairness Hearing, 

or as the Court otherwise may direct. The original requests for exclusion shall be filed with the Court by 

Lead Counsel or Defendants' counsel before the Fairness Hearing. 

2. Any potential Class Member who does not file a timely written request for exclusion with respect 

to a Policy as provided in the preceding Section F. l. shall be bound with respect to that Policy by all 

dJ 
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subsequent proceedings, orders and judgments in this Action, even if he or she has pending or 

subsequently initiates litigation against the Company relating to that Policy and the claims released in this 

Action. The Company shall have no obligation to separately notify adverse counsel in pending litigation 

concerning the facts or terms of the proposed settlement. 

G. OBJECTIONS TO SETTLEMENT 

I. Any Class Member who has not filed a timely written request for exclusion for all of his, her or 

its Policies and who wishes to object to the fairness, reasonableness or adequacy of this Settlement 

Agreement or the proposed settlement, or to the award of Attorneys' Fees, must serve on Lead Counsel 

and Defendants' Counsel and file with the Court, no later than twenty (20) days before the Fairness 

Hearing or as the Court otherwise may direct, written objections or comments. Written objections must 

include: (i) the objector's name, address and telephone number; (ii) the Policy number(s) of the Policy or 

1 Policies that make the objector a member of the Class; (iii) the name of this case and the case number, 

(iv} a statement of each objection; and (v) a written brief detailing the specific reasons, if any, for each 

objection, including any legal and factual support the objector wishes to bring to the Court's attention and 

any evidence the objector wishes to introduce in support of the objection(s). If the objection is presented 

lhrough an attorney, the written objection must also include: (i) the identity and number of class members 

represented by objector's counsel; (ii) the numberofsuch represented Class Members who have opted out 

of the settlement; (iii) the number of such represented Class Members who have remained in the settlement 

and have not objected; (iv) the date the objector's counsel assumed representation for the objector, and (11 

tlistofthe names of all cases where the objector's counsel has objected to a class action settlement in the 

last three years. Objecting Class Members must also be made available for deposition by Plaintiffs' 

counsel and/or Defendants' counsel between the time the objection is filed and the date of the Fairness 

liearing. 
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2. Any Class Member who files and serves a written objection, as described in the preceding 

subsection, may appear at the Fairness Hearing, either in person or through personal counsel hired at the 

Class Member's expense, to object to the fairness, reasonableness, or adequacy of this Settlement Agreement 

or the proposed settlement, or to the award of Attorneys' Fees. Class Members, or their attorneys, 

intending to make an appearance at the Fairness Hearing must serve on Lead Counsel and Defendants' 

Counsel and file with the Court, no later than twenty (20) days before the Fairness Hearing or as the Court 

otherwise may direct, a Notice of Intention to Appear. The Notice of Intention to Appear must: (i) state 

how much time the Class Member and/or their attorney anticipates needing to present the objection; (ii) 

identify, by name, address and telephone number, all witnesses the Class Member and/or their attorney 

intends to call by live testimony, orby oral deposition testimony or affidavit; and (iii) identify all exhibits 

the Class Member and/or their attorney intends to offer in support of the objection and attach complete 

copies of all such exhibits. 

3. Any Class Member and/or their attorney who fails to comply with the provisions of the preceding 

subsections shall waive and forfeit any and all rights he or she may have to appear separately and/or object, 

and shall be bound by all the tenns of this Settlement Agreement and by all proceedings, orders, and 

judgments in this Action. 

4. Class Members and their own attorneys, at their expense, may obtain access to the documents 

disclosed through discovery to Plaintiffs' counsel by Defendants in this Action and deposition transcripts 

and attached exhibits generated in the Action, by entering into a Stipulation of Confidentiality in the fom1 

attached as Exhibit Q to this Agreement. These documents will be made available at the offices of Lead 

Counsel at 3811 Turtle Creek Boulevard, Dallas, Texas, 75219. Lead Counsel will inform the Defendants' 

counsel promptly of any requests by Class Members or their attorneys for access to such documents. If 

a Class Member hires an attorney to represent him or her, the attorney must: (i) file a notice of appearance 

Witb the Clerk of the Court, no later than twenty (20) days before the F aimcss Hearing or as the Court may 
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otheiwise direct; and (ii) serve on Lead Counsel and Defendants' Counsel no later than twenty (20) days 

before the Fairness Hearing a copy of the same. 

H, RELEASE AND WAIVER, AND ORDER OF DISMISSAL 

1. Release and Waiver Plaintiffs, the Class Members collectively, and each Class Member agree 

to the following release and waiver, which shall take effect upon entry of the Final Order and Judgment: 

a. Definitions: For purposes of this release and waiver (the "Release"): 

1) The term "Releasees" means the Defendants, their past, present and future parents 
(including intermediate parents, ultimate parents, AEGON USA, Inc., and AEGON N. V .), 
subsidiaries, affiliates, predecessors, successors and assigns, (including, but not limited 
to, Western Reserve Life Assurance Co. of Ohio, General Services Life Insurance 
Company, Pacific Fidelity Life Insurance Company, Monumental Life Insurance 
Company, and Monumental General Insurance Company) and each of their respective 
past, present, and future officers, directors, employees, supervising general agents, 
general agents, agents, branch managers, producers (including those acting on the 
producer's behalf or at the producer's direction), insurance brokers, solicitors, 
representatives, and each of their attorneys, heirs, administrators, executors, insurers, 
predecessors, successors, and assigns, or any of them. 

2) The term "Investment Plan" means a pension or retirement plan, investment or savings 
account, collaterally-assigned, leveraged split-dollar policies, or other type of 
investment, savings or thrift vehicle, including, but not limited to, any form of the 
Private Pension Plan. 

3) The term "Released Transactions" means any and all claims arising out of, concerning 
or in any way relating to the marketing, solicitation, application, underwriting, issuing, 
actuarial and/or pricing assumptions, charges, rates, acceptance, sale, purchase, 
operation, retention, administration, servicing, performance of or replacement (by means 
of surrender, partial surrender loans representing withdrawal and/or termination of any 
life insurance policy) of: (a) the Policies; or (b) any insurance policy sold in connection 
with, or relating in any way directly or indirectly to the sale or solicitation of, the 
Policies; any and all claims arising out of, concerning, or in any way relating to the 
matters alleged in the Petition and all Amended Petitions. Such terms shall include, 
without limitation, the matters described in Sections H.1.b. I .a through H.1.b.1.d. 

4) The term "Vanishing Premium" means: ( a) a concept under which an insurance policy's 
charges may be paid out of its then-current and accumulated values, as those charges 
become due; (b) a concept under which a single premium payment or a fixed number 
of premium payments -- based on then-current, nonguaranteed assumptions about 
interest crediting rates and policy charges -- may suffice to cover all policy charges in 
excess of interest credited and may keep coverage in-force throughout the insured' s Ii fe, 
or for a specified period, without reducing the policy's death benefits, while still 
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b. Release 

providing promised cash values to be available for withdrawal after a specified period; 
or (c) use of this term in connection with the sale of a policy. 

l) Plaintiffs, all Class Members collectively, and each Class Member individually, hereby 
expressly agree that they forever release and discharge the Releasees from any and all causes of action, 
claims, damages, equitable, legal and administrative relief, interest, demand or rights, known or unknown, 
including, without limitation, claims for recission, restitution or all damages of any kind, including 
damages in excess of actual damages, and claims for mental anguish, whether based on federal, state or 
local law, statute, ordinance, regulation, contract, common law, or any other source, that have been, could 
have been, may be or could be alleged or asserted now or in the future by Plaintiffs or any Class Member 
against the Releasees or any of them in the Action or in any other court action or before any administrative 
body (including any state Department of Insurance or other regulatory entity or organization), tribunal. 
arbitration panel or other adjudicatory body, on the basis of, connected with, arising out of, or related to, 
in whole or in part, the Policies, the Released Transactions and servicing relating to the Released 
Transactions, which include without limitation: 

(a) any or all of the acts, omissions, nondisclosures, facts, matters, transactions or occurrences 
that have been, could have been, may be or could be directly or indirectly alleged, 
asserted, described, set forth or referred to in the Action; 

(b) any or all of the acts, omissions, nondisclosures, facts, matters, transactions, occurrences, 
sales presentations, illustrations, or oral or written statements or representations allegedly 
made in connection with, or directly or indirectly relating to, the Released Transactions, 
including, without limitation any acts, omissions, disclosures, facts, matters, transactions, 
occurrences, or oral or written statements or representations relating to: 

(1) Vanishing Premiums; 

(2) the number of out-of-pocket payments that were paid or would need to be paid 
for any Policy or Policies; 

(3) the ability to keep or not to keep the Policy or the Policies in force based on a 
single, fixed or limited number and/or amount of premium payments, and/or the 
amount that would be realized or paid under the Policies based on a single, fixed 
or limited number and/or amount of cash payments, whether in the form of cash 
value and/or death, retirement or periodic payment benefits and/or Investment 
Plan or Retirement-type benefits; 

(4) the dividend, interest rates, or other policy credits credited or to be credited to 
premiums paid on the Policy or Policies; or to amounts within the Policy or 
Policies, and the deductions (including all expense and other deductions or 
charges) charged or to be charged against the Policy or Policies; 

(5) the nature, design, characteristics, actuarial and pricing assumptions, tenns, bonuses, 
appropriateness, suitability, descriptions, and operation and administration of the 
Policy or the Policies, including, without limitation, the amount or method of 
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calculation of fees, charges, commissions, distribution costs, administrative and 
investment expenses, and/or truces in connection with the sale of, as part of the 
premiums for, or in connection with a full or partial surrender or termination of a 
Policy or Policies; 

(6) whether the Policies were or were not life insurance or that Plaintiffs' or Class 
Members' objectives (and/or the fact that the purchaser's goals) would be funded 
by the cash values and/or benefits derived from a life insurance Policy, or the fact 
that the product being sold was life insurance was minimized or disguised; 

(7) whether the Policy or Policies were, or would operate or could function, as an 
Investment Plan; 

(8) the relationship between the Policy's or Policies' cash surrender value and the 
cumulative amount of premiums paid; 

(9) whether a part of the premiums paid would not be credited toward an investment 
or savings account or the Policy's or Policies' cash accumulation value, but 
would be used to offset the Defendants' commission, sales, administration, tax 
and/or mortality expenses; 

(10) the rate of return on premiums paid in terms of cash value or cash surrender 
value; 

( 11) the relative suitability or appropriateness of any Policy or Policies, for particular 
types of purchasers or compared to other types of Investment Plans; 

( 12) the use of an existing policy's cash value or cash surrender value by means of a 
surrender, withdrawal/partial surrender or loan to purchase or maintain a new 
Policy or Policies, or another life insurance policy; 

( 13) the replacement or rollover of an existing life insurance policy with or into a new 
life insurance Policy; 

( 14) the federal or state income tax consequences associated with any aspect of the 
design, sale, modification, implementation or administration of the Policy or 
Policies or Investment Plans and any federal or state tax consequences that may 
result from this settlement or any of the benefits or relief obtained thereunder; 

( 15) the Companies' policies and practices regarding dividends, account values, policy 
loans, interest and other policy crediting, investment, cost of insurance and 
administrative charge policies and practices; policy or premium charges; 
illustrations of dividend, interest and other policy crediting rates, interest, 
persistency, or other policy bonuses, account equity rates, account value 
calculations, policy loans, policy charges, premium charges, monthly deductions, 
market value adjustments, cost of insurance and administrative charges, cash 
values, ultimate cash values or death benefits; or any other matters relating to 
dividends, interest or other policy crediting rates, interest, persistency, or other 
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policy bonuses, account equity rates, account value calculations, policy loans, 
market value adjustments, policy charges, premium charges, monthly deductions, 
or cost of insurance and administrative charges; 

(16) the manner in which the Defendants retained, trained and supervised any of the 
Releasees, including but not limited to the Defendants' general agents, 
supervising general agents, agents, branch managers, producers (including those 
acting on the producer's behalf or at the producer's direction), insurance brokers, 
solicitors and representatives, or any of them; 

(17) any and all aspects of the Enhancement '96 program; 

(18) disclosure in any local, state, or federal regulatory filing by the Company or 
Companies related to the Released Transactions; 

( 19) the sale of the Policies as investment, savings or retirement funding vehicles, or 
any representations, promotions or advertising regarding such matters; 

(20) the actual or alleged violation(s) of any applicable laws or regulations relating to 
Policy sales practices including, without limitation, any replacement statutes or 
regulations and federal laws, including the RICO statute; 

(c) any or all acts, omissions, facts, matters, transactions, occurrences or oral or written 
statements or representations made or allegedly made in connection with or directly or 
indirectly relating to the Settlement Agreement or the settlement of the Action, except 
as provided in Section 5 below; and/or 

( d) any and all claims for attorneys' fees, costs or disbursements incurred by Lead Counsel 
or any other counsel representing Plaintiffs or Class Members, or by Plaintiffs or the 
Class Members, or any of them, in connection with or related in any manner to the 
Action, the settlement of the Action, the administration of such settlement and/or the 
Released Transactions, except to the extent otherwise specified in the Settlement 
Agreement. 

2) Nothing in this Release shall be deemed to alter a Class Member's rights (except to the extent 
that such rights are altered or affected by the election and award of benefits under the Settlement 
Agreement) to make a claim for benefits that will become payable in the future pursuant to the express 
Written tenns of the policy fonn issued by the Defendants. Under no circumstances shall this Section 
H.1.b.2 entitle a Class Member to assert claims that relate to the allegations contained in the Action or to 
the matters described in Section H.1. 

3) Plaintiffs and the Class Members expressly understand that Section 1542 of the Civil Code of 
the State of California provides that "a general release does not extend to claims which a creditor docs not 
know or suspect to exist in his favor at the time of executing the release, which if known by him must have 
:aterial!~ affected his settlement with the debt~r." Plaintiffs and ~he Cl~ss Mcmbe~s he~eby agree:(!) t_hat 

eprov1s1ons of Section 1542 are hereby knowingly and voluntanly waived and reltnqu1shed by Plamllffs 
illldtheClass Members; and (ii) that the provisions ofall similar federal or state laws, rights, rules, or legal 
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principles of any other jurisdiction, to the extent that they are found to be applicable herein, are also hereby 
knowingly and voluntarily waived and relinquished by Plaintiffs and the Class Members. 

4) In connection with this Release, Plaintiffs and the Class Members acknowledge that they arc 
aware that they may hereafter discover claims presently unknown or unsuspected, or facts in addition to 
or different from those which they now know or believe to be true with respect to the matters released 
herein. Nevertheless, it is the intention of Plaintiffs and the Class Members in executing this Release fully, 
finally and forever to settle and release all such matters, and all claims relating thereto, which exist, 
hereafter may exist, or might have existed (whether or not previously or currently asserted in any Action); 

5) Nothing in this Release shall preclude any action to enforce the terms of the Settlement 
Agreement, including participation in any of the processes detailed therein. 

6) Plaintiffs and the Class Members hereby agree and acknowledge that the provisions of this 
Release together constitute an essential term of the Settlement Agreement. 

7) This Release is the result of a compromise of disputed claims and shall never at any time be 
used as evidence of any admission of liability by the Company. 

2. Order of Dismissal and Release The parties will seek and obtain from the Court before which 

the Action is pending, as a condition of settlement, a Final Order and Judgment (as to which the time for 

appeal has expired without any modifications in the Final Order and Judgment} as further described below 

in Section K. The Final Order and Judgment shall, among other things: (i) approve the Settlement 

Agreement as fair, reasonable and adequate; (ii) dismiss the Action with prejudice and on the merits; and 

(iii) incorporate the terms of the Release. 

I. ATTORNEYS' FEES, COSTS AND EXPENSES 

1. Lead Counsel agrees to make, and the Company agrees not to oppose, an application for the award 

of Attorneys' Fees in the Action not to exceed a total of$6.5 million. Subject to the Court's approval, fifty 

percent (50%) of such fees will be paid by the Company thirty-five (35) days after entry of the Final Order 

and Judgment, if no appeal is taken and no post-trial motion is filed. The remaining fifty percent (50%) 

of the amount of attorneys' fees shall be placed into an interest bearing money market account of the 

Company's discretion and subject to the Company's sole and exclusive control. This remaining amount 

of Attorneys' Fees, plus interest accrued thereon in the interest bearing account, shall be paid by the 
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company one hundred and eighty-five ( 185) days after entry of the Final Order and Judgment, ifno direct 

appeal, appeal by writ of error, or restricted appeal has been taken. 

If an appeal is taken from the Final Order and Judgment by writ of error or otherwise, the 

remaining amount of Attorney's Fees shall remain in the interest bearing account pending the appeal. If 

the Final Order and Judgment is reversed, vacated, modi fled, and/or remanded for further proceedings or 

otherwise disposed of in any manner other than an affinnance of the Final Order and Judgment as to any 

matter other than a reduction of the award of Attorneys' Fees, and the Company or Lead Counsel properly 

and timely terminates the Settlement Agreement, in accordance with the terms of the Settlement 

Agreement, then Lead Counsel shall within five (5) business days return to the Company the amount of 

Attorneys' Fees paid by the Company. In the event that the award of Attorneys' Fees is reduced after entry 

of the Final Order and Judgment, to an amount less than the amount of Attorneys' Fees received, then Lead 

Counsel shall within five (5) business days return to the Company the amount by which the Attorneys' 

Fees have been reduced. Any return of Attorneys' Fees under this subsection shall be increased by interest 

accrued at the rate of 8% per annum. Lead Counsel's obligation to return any of the Attorneys' Fees, as 

described above, shall be evidenced by a promissory note in favor of the Company for the amount of 

Attorneys' Fees received, executed on behalf of the firm of Fred Misko, Jr., P.C. and individually by the 

partners of the firm, bearing interest at the rate of 8% per annum. In the event all appeals from the Final 

Order and Judgment, by writ of error, restricted appeal, or otherwise, have been fully and finally disposed 

ofin a manner that does not result in a termination of the Settlement Agreement in accordance with its 

tenns, the Company shall, within five (5) business days of the final conclusion of all appeals, pay to Lead 

Counsel the remaining amount of Attorneys' Fees, together with all interest accrued thereon in the interest 

bearing account. 

2. Lead Counsel will allocate and distribute this award of Attorneys' Fees and expenses among 

counsel for the Class. 
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3. The Company will bear the following expenses reasonably incurred after the execution of this 

Settlement Agreement: (i) any publication, printing and mailing costs of the Class Notice, and the Post­

Settlement Notice; (ii) any processing costs for Election Forms; (iii) administration costs of General Policy 

Relief; (iv) administration costs of the Claim Review Process; and (v) fees and disbursements for the Claim 

Appeal Special Master(s). 

4. Neither the Defendants nor their past, present and future parents (including intermediate parents, 

ultimate parents, AEGON USA, Inc., and AEGON N. V. ), subsidiaries, affi Ii ates, predecessors, successors 

and assigns nor any oftheir respective past, present or future officers, directors, employees, general agents, 

agents, producers (including those acting on the producer's behalf or at the producer's direction), insurance 

brokers, solicitors, representatives, attorneys, heirs, administrators, executors, predecessors, successors 

and assigns shall be liable or obligated to pay any fees, expenses, costs or disbursements to, or incur any 

expense on behalf of, any person, either directly or indirectly, in connection with this Action, this 

Settlement Agreement, or the proposed settlement, other than the amount or amounts expressly provided 

for in this Settlement Agreement. 

J. ORDER OF NOTICE, SETTLEMENT HEARING AND ADMINISTRATION 

1. No later than June 30, 2000, the Parties will submit the Agreement to the Court and seek and 

obtain from the Court an order (the "Preliminary Approval Order"), in the form annexed hereto as Exhibit 

, unless otherwise agreed by the Parties: 

a. providing for the certification of the Class for settlement purposes only; 

b. finding the proposed settlement is sufficient to warrant sending notice to the Class; 

c. scheduling the Fairness Hearing to be held on August 30, 2000, or at such later date as the 

rourt may direct, to consider the fairness, reasonableness and adequacy of the proposed settlement and 

~ether it should be approved by the Court; 
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d. approving the proposed Class Notice and notice methodology described in the Settlement 

Agreement; 

e. directing Defendants or their designee(s) to cause the Class Notice to be mailed to each Class 

Member by first-class mail, postage prepaid, at his, her or its last known address no later than fifty (50) 

days before the Fairness Hearing; 

f. determining that the content and manner of the Class Notice: (i) is the best practicable notice; 

(ii) is reasonably calculated, under the circumstances, to apprise Class Members of the pendency of the 

Action and of their right to object to or exclude themselves from the proposed settlement; (iii) is 

reasonable and constitutes due, adequate and sufficient notice to all persons entitled to receive notice; and 

(iv) meets all applicable requirements of Texas law, the Due Process Clause of the United States 

Constitution, and the Rules of the Court; 

g. ruling that Defendants, or the Administrator(s ), shal I remai I any notices returned by the Postal 

Service with a forwarding address that are received by the Company or the Administrator(s) at least thirty 

(30) days before the Fairness Hearing; 

h. requiring Defendants to file proof of the mailing of the Class Notice, at or before the Fairness 

Hearing; 

1. authorizing Defendants, including their Producers or other representatives and any other 

retained personnel, to communicate with potential Class Members, Class Members, and other present or 

fonnerpolicyowners about the Action and the tenns of the proposed settlement, as further described above 

in Section E.8., and to engage in any other communications within the nonnal course of Defendants' 

business· 
' 

j. requiring each Class Member who wishes to exclude himself, herself or itself from the Class 

lo 5ubmit an appropriate, timely written request for exclusion, by certified mail, return receipt requested, 
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postmarked no later than twenty (20) days before the date of the Fairness Hearing, to the Clerk of the 

Court, in care of the post-office box rented by the Company for that purpose; 

k. preliminarily enjoining: (i) all Class Members who have not timely excluded themselves from 

the Class from filing, commencing, prosecuting, intervening in, or participating as class members in, any 

lawsuit in any jurisdiction based on or relating to the claims and causes of action, or the facts and 

circumstances relating thereto, in this Action and/or the Released Transactions; and (ii) all persons from 

filing, commencing or prosecuting a lawsuit as a class action on behalfof Class Members who have not 

timely excluded themselves (including by seeking to amend a pending complaint to include class 

allegations or seeking class certification in a pending action), based on or relating to the claims and causes 

of action, or the facts and circumstances relating thereto, in this Action and/or the Released Transactions; 

I. ruling that any Class Member who does not submit a timely, written request for exclusion 

from the Class will be bound by all proceedings, orders, and judgments in this Action, even if such Class 

Member has previously initiated or subsequently initiates individual litigation orotherproceedings against 

the Defendants, or any of them, relating to Policies issued during the Class Period; 

m. requiring each Class Member who wishes to object to the fairness, reasonableness or 

adequacy of the Settlement Agreement or the proposed settlement, or to the award of Attorneys' Fees, to 

comply with all of the requirements of Section G. l. or be forever barred from separately objecting; 

n. requiring any attorney hired by a Class Member at the Class Member's expense for the 

Purpose of objecting to the Settlement Agreement or the proposed settlement, or to the award of Attorneys' 

Fees, to file with the Clerk of the Court, and serve on Lead Counsel and Defendants' Counsel, a notice of 

~J>Carance, no later than twenty (20) days before the Fairness Hearing or as the Court otherwise may 

dircct; 
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o. requiring any Class Member who files and serves a written objection and who intends to 

make an appearance at the Fairness Hearing, either in person or through personal counsel hired at the Class 

Member's expense, to comply with all of the provisions of Section G.2. or be forever barred from 

appearing at the Fairness Hearing; 

p. authorizing Defendants: (i) to establish means necessary to administer the proposed 

settlement relief, process Election Forms and implement the Claim Review Process; and (ii) to retain one 

or more Administrators to help administer the proposed settlement, including the notice provisions; 

q. directing the Company to rent a post-office box in the name of the Clerk of the Court, to be 

used for receiving requests for exclusion, and providing that, other than the Court or the Clerk ofthc Court, 

only Defendants' Counsel, Lead Counsel and their designated agents shall have access to this post-office 

box; 

r. directing Defendants' Counsel or Lead Counsel, and any other counsel for Plaintiffs or the 

Class, promptly to furnish each other and other counsel with copies of any and all objections or written 

requests for exclusion that might come into their possession; 

s. providing a means for those filing objections to obtain access at Lead Counsel's office to the 

documents disclosed through discovery to Plaintiffs' counsel by Defendants in this Action, and deposition 

transcripts and exhibits thereto in this Action, at their own expense, provided that such individuals enter 

into a Stipulation of Confidentiality in the form attached as Exhibit Q to this Agreement; and 

l. containing any additional provisions that might be necessary to implement and administer 

lhe tenns of the Settlement Agreement and the proposed settlement. 

2- Neither Richard Oakes, Martin Shugar, M.D., Howard Berlin, M.D., or John Alden, d/b/a EQ 

Distributors, or any other named Plaintiff will request exclusion from the Class, object to the proposed 

settlement, or file an appeal from or otherwise seek review ofany order approving the proposed settlement. 
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J(. FINAL APPROVAL AND FINAL ORDER AND JUDGMENT 

I. After the Fairness Hearing, and upon the Court's approval of the Settlement Agreement, the 

Parties shall seek and obtain from the Court a Final Order and Judgment essentially identical to the form 

attached to this Agreement as Exhibit P. The Final Order and Judgment will (among other things): 

a. find that the Court has personal jurisdiction over all Class Members and that the Court has 

subject matter jurisdiction to approve the Settlement Agreement, including all exhibits thereto; 

b. approve the Settlement Agreement and the proposed settlement as fair, reasonable and 

adequate as lo, and in the best interests of, each of the Parties and the Class Members; direct the Parties 

and their counsel to implement and consummate the Settlement Agreement according to its terms and 

provisions; and declare the Settlement Agreement to be binding on, and have resjudicata and preclusivc 

effect in all pending and future lawsuits or other proceedings maintained by or on behalf of Plaintiffs and 

all other Class Members, as well as their heirs, executors and administrators, successors and assigns; 

c. finally certify the Class for settlement purposes; 

d. find that the Class Notice and the notice methodology implemented pursuant to the 

Settlement Agreement: {i) constitute the best practicable notice; (ii) constitute notice that is reasonably 

calculated, under the circumstances, to apprise Class Members of the pendency of the Action, their right 

to object to or exclude themselves from the proposed settlement and to appear at the Fairness Hearing; 

(iii) are reasonable and constitute due, adequate and sufficient notice to all persons entitled to receive 

notice; and (iv) meet all applicable requirements of Texas law, the Due Process Clause of the United States 

Constitution, and the Rules of the Court; 

e. find that the Post-Settlement Notice, and the post-settlement notice methodology to be 

implemented pursuant to the Settlement Agreement: (i) constitute the most effective and practicable notice 

of the Final Order and Judgment, the relief available to Class Members pursuant to the Final Order and 
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Judgment, and applicable time periods; and (ii) constitute due, adequate and sufficient post-settlement 

notice for all other purposes to all Class Members; 

f. find that Lead Counsel and the Class representatives adequately represented the Class for 

purposes of entering into and implementing the settlement; 

g. dismiss the Action (including all individual claims and Class claims presented thereby) on 

the merits and with prejudice, without fees or costs to any party except as provided in the Settlement 

Agreement; 

h. incorporate the Release set forth above in Section H, make the Release effective as of the date 

of the Final Order and Judgment, and forever discharge the Releasees from any claims or liabilities arising 

from or related to the Released Transactions; 

1. bar and enjoin all Class Members who have not been excluded from the Class from : (i) filing, 

commencing, prosecuting, intervening in, or participating in (as class members or otherwise), any lawsuit 

in any jurisdiction based on or relating to the claims and causes of action, or the facts and circumstances 

relating thereto, in this Action and/or the Released Transactions; and (ii) organizing Class Members who 

have not been excluded from the Class into a separate class for purposes of pursuing as a purported class 

action any lawsuit (including by seeking to amend a pending complaint to include class allegations, or 

seeking class certification in a pending action) based on or relating to the claims and causes of action, or 

the facts and circumstances relating thereto, in this Action and/or the Released Transactions; 

J. authorize the Parties, without further approval from the Court, to agree to and adopt such 

amendments, modifications and expansions of the Settlement Agreement and its implementing documents 

(including all exhibits to this Agreement) as: (i) shall be consistent in all material respects with the Final 

Order and Judgment; or (ii) do not limit the rights of Class Members; 

k. authorize the Company, at its sole discretion and without approval from the Court, to implement 

the settlement prior to the Final Settlement Date; 
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I. without affecting the finality of the Final Order and judgment for purposes of appeal, retain 

jurisdiction as to all matters relating lo administration, consummation, enforcement, and interpretation of 

the Settlement Agreement and the Final Order and Judgment, and for any other necessary purpose; and 

m. incorporate any other provisions, as the Court deems necessary and just. 

L. MODIFICATION OR TERMINATION OF THE SETTLEMENT AGREEMENT 

1. The terms and provisions of this Agreement may be amended, modified or expanded by 

agreement of the Parties and approval of the Court; provided however, that after entry of the Final Order 

and Judgment the Parties may by agreement effect such amendments, modifications or expansions of this 

Agreement and its implementing documents (including all exhibits hereto) without notice to or approval 

by the Court if such changes are consistent in all material respects with the Court's Final Order and 

Judgment or do not limit the rights of Class Members. 

2. The Company, at its sole discretion and without approval of the Court, may implement the terms 

of the settlement after entry of the Final Order and Judgment but prior to the Final Settlement Date. 

3. The Settlement Agreement will terminate at the sole option and discretion of Defendants or 

Plaintiffs if: (i) the Court, or any appellate court(s), rejects, modifies or denies approval of any portion of 

the Settlement Agreement or the proposed settlement that the terminating party in its (or their) sole 

judgment and discretion reasonably determines is material, including, without limitation, the terms of 

relief, the findings of the Court, the provisions relating to notice, the definition of the Class and/or the 

terms of the Release; or (ii) the Court, or any appellate court(s), does not enter or completely affirm, or 

alters or expands, any portion of the Final Order and Judgment, or any of the Court's findings of fact or 

conclusions of law, that the terminating party in its (or their) sole judgment and discretion believes is 

lllaterial. The tenninating party must exercise the option to withdraw from and terminate the Settlement 

Agreement, as provided in this subsection L. 3. no later than twenty (20) days after receiving notice of the 

C\tent prompting the termination. 
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4. Notwithstanding the preceding subsection L.3. Plaintiffs may not terminate the Settlement 

Agreementsolelybecauseoftheamountof Attorneys' Fees awarded bytheCourtorany appellatecourt(s). 

Defendants, however, may elect to terminate the Settlement Agreement if the amount of Attorneys' Fees 

awarded exceeds the amount agreed upon by the Parties. 

5. No later than twenty (20) days after receiving notice of the event prompting the termination, 

Defendants also may unilaterally withdraw from and terminate the Settlement Agreement if: 

a. those persons or entities who elect to exclude themselves from the Class with respect to any 

Policy or Policies together: (i) number more than two and one-half percent (2 .5%) of all Class Members; 

(ii) own more than two and one-half percent (2.5%) of all Policies owned by Class Members; or (iii) 

account for more than two and one-half percent (2.5%) of the aggregate face amount of all In-Force 

Policies owned by Class Members, or; 

b. any state insurance regulator: (0 objects either to any aspect or term oflhe Settlement Agreement 

or to the intended financial accounting results of the proposed relief; or (ii) requires any modi Ii cation to 

the Settlement Agreement, including without limitation any constriction or extension of the scope of the 

contemplated relief, that Defendants in their sole discretion deem reasonably material. 

6. If an option to withdraw from and terminate the Settlement Agreement arises under subsections 

L3, L.4 an or L.5: (i) neither Defendants nor Plaintiffs are required for any reason or under any 

circumstance to exercise that option; and (ii) any exercise of that option shall be made in good faith. 

7. If the Settlement Agreement is terminated pursuant to subsections L.3, L.4 and/or L.5, then: 

a. this Agreement shall be null and void and shall have no force or effect, and no party to this 

Agreement shall be bound by any of its terms, except for the terms of this subsection L.7 and Subsection 

M.2, below· 
' 
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b. this Agreement, all of its provisions, and all negotiations, statements, and proceedings relating 

to it shall be without prejudice to the rights of Defendants, Plaintiffs or any other Class Member, all of 

whom shall be restored to their respective positions existing immediately before the execution of this 

Agreement; 

c. Defendants and their current and former directors, officers, Producers, employees, agents, 

attorneys, and representatives expressly and affirmatively reserve all defenses, arguments, and motions 

as to all claims that have been or might later be asserted in the Action, including (without limitation) any 

applicable statutes of limitation and the argument that the Action may not be litigated as a class action; 

d. Plaintiffs and their current and former predecessors, successors, heirs, agents or assigns 

expressly and affirmatively reserve all motions as to, and arguments in support of, all claims that have 

been or might later be asserted in the Action, including (without limitation) any argument concerning class 

certification; 

e. neither this Agreement, nor the fact of its having been made, shall be admissible or entered 

into evidence for any purpose whatsoever; and 

f. any order or judgment entered after the date of this Agreement will be deemed vacated and 

will be without force or effect. 

M, GENERAL MATTERS AND RESERVATIONS 

1. The obligation, although not the ability, of the Parties to conclude the proposed settlement is and 

"-ill be contingent upon each of the following: 

a. acceptance of the Settlement Agreement by Bankers United Life Assurance Company's Board 

of Directors; 

b. the absence of any other policyowner demands or actions that arise out of or are related to the 

tlatters described in the Release but that would not be terminated or otherwise resolved by the Settlement 

~cement; 
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c. resolution, acceptable to Defendants, of any regulatory issues presented by the proposed 

settlement, as described above in Section L.5.b. (to this end, Defendants agree to seek any necessary 

regulatory approval not later than sixty (60) days after the Fairness Hearing); 

d. the execution of this Settlement Agreement by June 28, 2000, unless such date is extended in 

I writing by mutual agreement of the Parties; 

e. entry by the Court of the Final Order and Judgment approving the settlement, from which time 

to appeal has expired and which has remained unmodified after any appeal(s); and 

f. any other conditions stated in this Settlement Agreement. 

2. The Parties and their counsel agree to keep the existence and contents of this Agreement and all 

related negotiations confidential until the date on which Class Notice is first mailed to the Class: provided 

however, that this subsection shall not prevent the disclosure by the Company only, prior to the date on 

which Class Notice is first mailed to the Class, of infonnation concerning the proposed settlement, this 

Agreement or any related negotiations: (i) to regulators, rating agencies, financial analysts and/or 

Producers, as Defendants sha11 deem necessary to effectuate the tenns and conditions of this Agreement; 

and (ii) to any person or entity (such as agents, experts, courts, and/or Administrators) to which the Parties 

agree disclosure must be made in order to effectuate the tenns and conditions of the Agreement. 

3. Six (6) months after the Final Settlement Date or promptly after tennination of this Agreement, 

Whichever comes first (unless the time is extended by Agreement of the Parties), Plaintiffs and their 

counsel will return to Defendants' Counsel all documents (and all copies of such documents in whatever 

fonn made or maintained) produced by Defendants in this Action, as well as the transcripts of any 

deposition testimony provided by Defendants or their current or fonner officers, employees or Producers 

111d any exhibits to those depositions. 

4. By execution of this Settlement Agreement, the Company does not intend to release any claim 

~st any insurer for any cost or expense hereunder, including attorneys' fees and costs. 
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5. Notwithstanding any other provision of this Agreement, each of the Defendants or their 

applicable affiliates will assume liabilities under the Stipulation of Settlement only with respect to those 

Policies upon which such Defendant or affiliates was or is obligated as of the Final Settlement Date. It 

is not intended that Defendant or their affiliates will assume -- and they do not assume -- joint and several 

liability for any obligations imposed, or to be imposed, under this Agreement or the proposed settlement. 

6. The Company represents that it does not intend to reduce nonguaranteed benefits or elements of 

the Policies or increase charges on the Policies solely in order to recover the cost of the benefits provided 

in this Settlement Agreement. This provision shall not, however, be construed to preclude the Company 

from administering the Policies in accordance with its contractual rights, including adjusting 

nonguaranteed benefits or elements or adjusting policy charges for any other reason or reasons, which 

contractual rights are fully retained by the Company. 

7. The parties agree that Lead Counsel, David Tekell, Esq., and his law finn ofMalesovas, Martin 

& Tekell, L.L.P., and Mike McCauley, Esq., and his law finn of McCauley, MacDonald, Devin & 

Huddleston, and any other lawyers or law finns representing or assisting in the representation of Plaintiffs 

and the Class will sign written statements promising not to represent or assist in any way any members 

of the Class involving issues in connection with this litigation that has or does opt-out of this Settlement 

Agreement and that such representation would be a conflict of interest. 

8. The parties estimate that the total value of the available benefits to the Class Members is in 

excess of$30 million. Lead Counsel will engage a qualified expert to verify the estimate of total available 

benefits. Defendant will cooperate with and furnish to the expert any information reasonably requested 

by the expert and which the expert requires to verify the estimate of total available benefits. Verification 

shall be completed at or before the date set for the Fairness Hearing. The estimated total value of available 

benefits is not a guaranty of the total value of available benefits that will be actually administered and 

distributed to the Class Members, which value may be greater or less than the estimate. 
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9. Lead Counsel represents: (i) that it is authorized to enter into this Agreement on behalf of 

Plaintiffs and any other attorneys who have represented or who now represent Plaintiffs; and (ii) that Lead 

Counsel is seeking to protect the interests of the entire Class. 

10. In recognition of their services to the entire Class in bringing this case, Plaintiffs' counsel may 

request at the Fairness Hearing that the named Plaintiffs receive cash payments from Defendant in amounts 

not to exceed the following: (i) Richard Oakes: $50,000; (ii) Martin Shugar: $50,000; (iii) Howard Berlin: 

SS0,000; and (M John Alden, d/b/a EQ Distributors: $50,000. Defendants will not oppose this request. 

11. Each of the Plaintiffs represents and certifies: (I) that he or she has agreed to serve as a 

representative of the Class proposed to be certified herein; (ii) that he or she is willing, able and ready to 

perform all of the duties and obligations of a representative of the Class, including, but not limited to, the 

need to be available for, and involved in, discovery and fact finding; (iii) that he or she has read the 

pleadings in this Action, including the Seventh Amended Petition; (iv) that he or she is familiar with the 

results of the fact finding undertaken by Plaintiffs' counsel; (v) that he or she has been kept apprised of 

settlement negotiations among the Parties and has read the Settlement Agreement, including the exhibits 

lllnexed thereto, and that he or she has agreed to the tenns of the Settlement Agreement; (vi) that he or she 

has consulted Lead Counsel -- and/or other Plaintiffs' counsel of record-- about the Action, the Settlement 

A&rccment, and the obligations of a representative of the Class; (vii) that he or she has authorized Lead 

Counsel to execute this Agreement on his or her behalf; and (viii) that he or she will remain and serve as 

1"Presentative of the Class, until the terms of the Settlement Agreement are effectuated, the Settlement 

~ent is terminated in accordance with its terms, or the Court at any time determines that said 

"ff cannot represent the Class. 

12· This Agreement sets forth the entire agreement among the Parties with respect to its subject 

•and it may not be altered or modified except by written instrument executed by Plaintiffs' counsel 
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and Defendants' counsel. The Parties expressly acknowledge that no other agreements, arrangement or 

understandings not expressed in this Settlement Agreement exist among or between them. 

13. The Settlement Agreement and any ancillary agreement shall be governed by, and interpreted 

according to, the law of the State of Texas, excluding its conflict of law provisions. 

14. Any action lo enforce this Agreement shall be commenced and maintained in the 192nd Judicial 

District Court, Dallas County, Texas. 

15. Whenever this Agreement requires or contemplates that one Party shall or may give notice to the 

other, notice shall be provided by facsimile and/or next-day (excluding Sunday) express delivery service 

as follows: 

a. If to Defendants, then to: 

William A. Chittenden, Ill 
David J. Novotny 
PETERSON & ROSS 
200 East Randolph Drive, Suite 7300 
Chicago, Illinois 60601-6969 
Telephone: (312) 861-1400 I Facsimile: (312) 861-1053 

and 

Doug K. Butler, Esq. 
Timothy Daniels 
FI GARI, DAVENPORT & GRAVES 
4800 Bank of America Plaza 
901 Main Street, LB 125 
Dallas, Texas 75202-3 796 
Telephone: (214) 939-2006 / Facsimile: (214) 939-2090 

and 

Cynthia L. Remley, Esq. 
Vice President and Associate General Counsel 
BANKERS UNITED LIFE ASSURANCE COMPANY 
570 Carillon Parkway 
St. Petersburg, Florida 33 716-1202 
Telephone: (727) 299-1829 I Facsimile: (727) 299-1826 

-6 -
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b. If to Plaintiffs, then to: 

Fred Misko, Jr. 
LAW OFFICES OF FRED MISKO, JR., P.C. 
19th Floor - Turtle Creek Centre 
3811 Turtle Creek Boulevard 
Dallas, Texas 75219 
Telephone: (214) 443-8012 I Facsimile: (214) 443-8010 

16. All time periods set forth herein shall be computed in calendar days unless otherwise expressly 

provided. In computing any period of time prescribed or allowed by this Agreement or by order of court, 

the day of the act, event, or default from which the designated period of time begins to run shall not be 

included. The last day of the period so computed shall be included, unless it is a Saturday, a Sunday or 

a legal holiday, or, when the act to be done is the filing of a paper in court, a day on which weather or other 

conditions have made the office of the Clerk of the Court inaccessible, in which event the period shall run 

until the end of the next day that is not one of the aforementioned days. As used in this subsection, "legal 

holiday" includes New Year's Day, Birthday ofMartin Luther King, Jr., Washington's Birthday, Memorial 

Day, Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day, Christmas Day 

and any other day appointed as a holiday by the President or the Congress of the United States, or by the 

State of Texas. 

17. The Parties reserve the right, subject to the Court's approval, to make any reasonable extensions 

1 of time that might be necessary to carry out any of the provisions of the Settlement Agreement. 

18. All Parties agree that this Agreement is clear and unambiguous and was drafted by counsel for 

the Parties at arm's length, and that no parol or other evidence may be offered to explain, construe, 

contradict or clarify its terms, the intent of the Parties or their counsel, or the circumstances under which 

the Agreement was made or executed. 

19· In no event shall the Settlement Agreement, any of its provisions or any negotiations, 

ltatements, or court proceedings relating to them in any way be construed as, offered as, received as, used 

llordeemed to be evidence of any kind in the Action, any other action, or in any judicial, administrative, 
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regulatory or other proceeding, except in a proceeding to enforce this Agreement. Without limiting the 

foregoing, neither this Agreement nor any related negotiations, statements or court proceedings shall be 

construed as, offered as, received as, used as or deemed to be evidence or an admission or concession of 

any liability or wrongdoing whatsoever on the part of any person or entity, including but not limited to 

Defendants, Plaintiffs or the Class, or as a waiver by Defendants nor any applicable defense, including 

without limitation any applicable statute oflimitations or statute of frauds, or as a waiver by Plaintiffs or 

the Class of any claims, causes of action or remedies. 

20. Defendants expressly deny any wrongdoing alleged in the Seventh Amended Petition and do 

not admit or concede any actual or potential fault, wrongdoing or liability in connection with any facts or 

claims that have been or could have been alleged against them in the Action. 

21. Punitive or exemplary damages are neither warranted nor available to any Class Member under 

the proposed settlement described in this Settlement Agreement and none of the proposed settlement relief 

shall be deemed to constitute punitive or exemplary damages. 

21. Neither this Agreement nor any of the relief to be offered under the Stipulation of Settlement 

shall be interpreted to alter in any way the contractual terms of any Policy or to constitute a novation of 

any Policy. 

22. No opinion concerning the tax consequences of the proposed settlement to individual Class 

Members is given or will be given by the Company, Defendants' counsel or Plaintiffs' counsel, nor are 

any representations in this regard made or any warranties made by virtue of this Agreement. The Class 

NoticewiJI direct Class Members to consult their own tax advisors regarding the tax consequences of the 

Pnlposed settlement, including any payments or credits provided hereunder, and any tax reporting 

obligations they may have with respect thereto. Each Class Member's tax obligations, and the 

~ination thereof, are the sole responsibility of the Class Member, and it is understood that the tax 

~Uences may vary depending on the particular circumstances of each individual Class Member. 
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23. The Parties, their successors and assigns, and their attorneys undertake to implement the terms 

of this Agreement in good faith, and to use good faith in resolving any disputes that may arise in the 

implementation of the terms of this Agreement. 

24. The Parties, their successors and assigns, and their attorneys agree to cooperate fully with one 

another in seeking Court approval of the Settlement Agreement and to use their best efforts to effect the 

prompt consummation of the Settlement Agreement and the proposed settlement. 

25. This Agreement may be signed in counterparts, each of which shall constitute a duplicate 

original. 

. -o. 

Case 5:21-cv-00178-JGB-SP     Document 131-6     Filed 04/04/25     Page 71 of 73   Page
ID #:3528



Case 4:17-cv-03129-JSW Document 69-5 Filed 08/12/19 Page 72 of 73 

Agreed to this lo-$,"'-day of '.S..)~ , 2000. 

APPROVED .-\~D AGREED TO BY AND ON BEHALF 
OF RICHARD OAKES, MARTIN SHUGAR, HOWARD BERLIN 

AND JOHN ALDEN, D 18 /A EQ DISTRIBUTORS IN THEIR 
I~DIVIDUAL AND REPRESENTATIVE CAPACITIES 

Fred ~1isko, Jr. 
Law Offices of Fred t\1isko, Jr. 

APPRO\ ED AND AGREED TO BY AND ON BEHALF 
OF BANKERS UNITED LIFE ASS RANCE COMPA>-:'t 

AND AEGON, USA, INC. 

By:------------------
Jerome C. \'ahl 
Vice President 
Bankers United Life Assurance Company 

By:---'v~-?-~~-✓~_- _%L_J~--
Patrick S. Baird 
Exccuti,·e Vice President and Chief Operating Officer 
AEGON USA, Inc . 

., 
- I . 
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Agreed to this 3,c,yt,-.. day of S ~ , 2000. 

APPRO\'ED A~D AGREED TO BY AND ON BEHALF 
OF RICHARD OAKES, MARTI~ SHUGAR, HOWARD BERLIN 

AND JOHN ALDEN, D B A EQ DISTRIBUTORS IN THEIR 
I~DIVIDUAL A~U REPRESENTATIVE CAPACITIES 

By: _________________ _ _ 

Fred :vtisko, Jr. 
Law Offices of Fred i\fisko, Jr. 

APPROVED AND AGREED TO BY AND ON BEHALF 
OF BANKERS UNITED LIFE ASSURANCE COMPA:--1Y 

AND AEGON, USA, l~C. 

By: 

Vice resident 
Bankers United Life Assurance Company 

-=------------------Patrick S. Baird 
Executive Vice President and Chief Operating Officer 
AEGON USA, Inc . 

., 
- 1-
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