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I, Zachary B. Savage, hereby declare as follows:

1. I submit this declaration in support of Plaintiffs’ motion for preliminary approval of
the proposed class action settlement between (i) William F. Wren and John Murphy, individually
and on behalf of the Class; and (ii) Defendant Transamerica Life Insurance Company
(“Transamerica”).

2. I am a member in good standing of the State Bar of New York. I am a partner of the
law firm of Susman Godfrey L.L.P., and counsel of record for Plaintiffs in the above-captioned
action. I have personal knowledge of the facts set forth herein and, if called to testify as a witness,
could and would testify competently thereto.

3. Susman Godfrey has significant experience with insurance litigation and class
actions, including life-insurance actions and settlements of those cases. A copy of Susman
Godfrey’s firm’s class action profile and my profile along with the profiles of the other counsels of
record for Plaintiff are attached hereto as Exhibit 1. My co-counsel in this action, Bonnett
Fairbourn Friedman & Balint (“BFFB”), also has significant experience with insurance litigation
and class actions. A copy of BFFB’s firm profile, as well as the personal profiles of Andrew
Friedman and Francis Balint, are attached hereto as Exhibit 2.

4. I was involved in the negotiation of the proposed class action settlement (the
“Settlement”). Following extensive negotiations, the parties reached a proposed agreement on
January 12, 2026, and the parties then negotiated a long-form Settlement Agreement, a true and
correct copy of which is attached as Exhibit 3. A true and correct copy of the Plan of Allocation is
attached as Exhibit 4.

THE LITIGATION

5. In February 2021, Plaintiff William Wren filed this putative class action lawsuit
against Transamerica, asserting various claims including for breach of contract based on
Transamerica’s failure to pay Cash Value Increases (“CVIs”) on Plaintiff’s and other similarly
situated policyholders’ life insurance policies. Plaintiff owned policies known as “Direct
Recognition Life” policies, under which Transamerica had promised to pay CVIs for various policy

anniversaries, including the 20th, 30th, and 40th years, when Transamerica would increase the
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policies’ cash values. See Dkt. 1. But in 2016, Transamerica notified policyholders that it would
not pay the 30- and 40-year CVlIs, based on Transamerica’s interpretation of the previous class-
action settlement in Oakes v. Bankers United Life Assurance Co., No. 96-06849 (192nd Dist. Ct.
Dallas Cnty. Tex.) (“Oakes™); see, e.g., Exhibit 5 (a true and accurate copy of
TLIC_WREN 000000283, the notification sent to Plaintiff Wren, with Plaintiff Wren’s address
redacted). The Oakes settlement stated that it released insurance companies, including

2 ¢

Transamerica’s predecessor-in-interest, from “any and all causes of action” “relating to” the
“performance” of “the Policies,” including “the amount that would be realized or paid under the
Policies ... in the form of cash value[s].” Dkt. 90, at 4-5.

6. Transamerica filed a motion to dismiss one of the claims, Dkt. 22, which the Court
denied, Dkt. 30. Transamerica subsequently served its Answer. See Dkt. 31.

7. In January 2022, after limited discovery, the parties filed cross-motions for summary
judgment. See Dkt. 46 (Plaintiff’s motion); Dkt. 51 (Transamerica’s motion). On November 9,
2022, the Court granted Transamerica’s motion for summary judgment and denied Plaintiff’s
motion. Dkt. 90. The Court held that the Oakes settlement “bar[red]” Plaintiff from “enforce[ing]
the performance of his Policy,” id. at 9-10 (emphasis omitted), and the Court entered final judgment
the same day, see Dkt. 91.

8. On November 30, 2022, Plaintiff filed a notice of appeal to the Ninth Circuit. I took
the lead in drafting and filing both the opening brief and the reply brief for the appeal, see Wren v.
Transamerica Life Ins. Co., No. 22-56131 (9th Cir. July 20, 2023), Dkt. 24; Wren., No. 22-56131
(9th Cir. Nov. 13, 2023), Dkt. 39, and filed a citation of supplemental authorities after briefing had
concluded, see Wren, No. 22-56131 (9th Cir. Jan. 17, 2024), Dkt. 45. I then argued the appeal on
February 12, 2024.!

9. Less than one month later, on March 7, 2024, the Ninth Circuit unanimously

reversed this Court’s judgment. Wren v. Transamerica Life Ins. Co., 2024 WL 977685 (9th Cir.

' A docket entry states that the case was “submitted on the briefs,” but that is incorrect. Wren, No.
22-56131 (9th Cir. Feb. 12, 2024), Dkt. 47. I presented oral argument on February 12, 2024, a video
of which 1is available on the Ninth Circuit’s website at the following link:
https://www.youtube.com/watch?v=DCdHRTJzLwY.
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Mar. 7, 2024). The court of appeals held that Plaintiff’s “current claims could not have been raised
at the time of the prior class action suit,” so they are “not barred” by the Oakes settlement. Id. at
*1. That settlement, the court explained, concerned claims that insurers had “fraudulently induced
class members to purchase policies” with promises of large CVIs—where Plaintiff here sought to
“litigate claims that [Transamerica] had refused” to credit CVIs. Id. Therefore, Plaintiff’s claims
were “not ripe at the time of the prior class action.” Id.; see also id. at *2 (noting that Plaintiff’s
claims were “distinct from those asserted in the original class action”). The Ninth Circuit thus
remanded the case to this Court “for further proceedings,” allowing the claims to move forward.
1d.

10. After the Ninth Circuit issued its mandate on March 29, 2024, I entered my
appearance in this Court as counsel of record for Plaintiff, alongside several of my colleagues from
Susman Godfrey. See Dkts. 97-101; see also Ex. 1 (profiles of various Susman Godfrey attorneys).
In June 2024, the Court entered a new case scheduling order, with fact discovery set to close on
June 30, 2025. Dkt. 105. On June 10, 2015, the Court extended the fact discovery cutoff to
September 30, 2025. Dkt. 144.

11.  From April 2024 through September 2025, the parties engaged in extensive fact
discovery, which Susman Godfrey supervised.

12.  During the initial phases of fact discovery, Transamerica’s document productions
were inadequate. For example, on April 19, 2024, soon after the Ninth Circuit issued its mandate,
Plaintiff served his Second Request for Production of Documents, First Set of Interrogatories, and
requested that Transamerica supplement its responses to Plaintiff’s First Request for Production of
Documents. Yet nearly five months later, despite Plaintiff sending multiple discovery deficiency
letters and engaging in numerous meet-and-confers, Transamerica had not produced a single
document in response to those requests. Plaintiffs therefore filed a motion to compel on September
20, 2024, seeking an order requiring Transamerica to complete its productions by a date certain.
See Wren v. Transamerica Life Ins. Co., 2024 WL 5317297 (C.D. Cal. Nov. 13, 2024); Dkt. 114,
at 6-8; see also Dkts. 106, 107, 109 (first motion and supplements to motion). Magistrate Judge

Pym granted that motion, and after several Court-ordered status updates, Transamerica increased
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its pace of document productions. See Dkts. 115, 117-18, 120.

13.  Over the course of document fact discovery, Plaintiffs served Transamerica with
102 requests for production, with Transamerica making 59 document productions, consisting of
more than 2 million pages of documents, more than 1,800 Excel spreadsheets, and more than 580
audio files. Additionally, Plaintiffs served Transamerica with 34 requests for admission and 4 sets
of interrogatories, totaling 15 interrogatories. Transamerica collectively provided 10 responses to
Plaintiffs’ interrogatories—including by responding to each of the 4 sets and by providing 6
supplemental responses to some of those sets.

14. Susman Godfrey lawyers also deposed nine current and former Transamerica
employees, and took a 30(b)(6) deposition on 19 topics (including more than 100 sub-topics) over
three days, across three different individuals. Moreover, in advance of the 30(b)(6) deposition,
Plaintiffs negotiated for and received a 24-page long written response to some of the 30(b)(6)
topics, which is attached hereto as Exhibit 6.

15.  Toward the close of fact discovery, Plaintiffs filed a second motion to compel.
Because Transamerica had withheld as privileged certain internal documents concerning its
interpretation of the Oakes settlement—while both selectively disclosing attorney-client
communications concerning its interpretation of Oakes; and invoking what was “effectively an
advice of counsel defense” concerning Oakes—Plaintiffs moved to compel production of
Transamerica’s Oakes documents. Wren v. Transamerica Life Ins. Co., 2025 WL 3053026 (C.D.
Cal. Sept. 26, 2025); Dkt. 167 at 5-6, 12; see also Dkts. 146, 147, 150, 151, 166 (second motion
and supplements to motion). On September 26, 2025, Magistrate Judge Pym granted Plaintiffs’
motion. Dkt. 167. She ordered Transamerica to either produce the withheld Oakes documents or
withdraw its affirmative defense and agree that “it will not argue it relied in good faith on its
interpretation of the Oakes settlement.” Dkt. 167 at 13. That ruling was temporarily stayed to permit
Transamerica to appeal to the District Court, Dkt. 173; and that stay remained in place while the
parties stipulated to stay the case pending mediation on October 13, 2025, Dkt. 183. The ruling
against Transamerica thus remained pending during the settlement negotiations.

16. Throughout the course of the more than 5 years of litigation, Mr. Wren and Mr.
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Murphy devoted significant time to reviewing pleadings and other substantive filings to advance
the Class Members’ interests—interests that have been continually aligned since this case was first
filed. Both Plaintiffs also made significantly meaningful contributions to fact discovery. Mr. Wren
responded to 61 requests for production, 19 interrogatories (including twice supplementing his
responses), and reviewed his own files for responsive documents. Mr. Murphy similarly responded
to 21 requests for production, 7 interrogatories, and reviewed his files for responsive documents.
In total, the two class representatives produced 776 pages of documents to Transamerica. Each
class representative sat for a multi-hour deposition and spent many more hours, spread across
several preparation sessions, preparing for the depositions, to advance the interests of the Class.

THE “BONUS CREDITING PROJECT”

17. On May 27, 2025, during fact discovery, Transamerica’s counsel informed
Plaintiffs’ counsel that it decided to reverse course for certain Class Members and was going to pay
those Class Members their 30-year CVIs. Transamerica also informed Plaintiffs’ counsel that it
would pay those policyholders their 40-year CVls, assuming the policies persisted to the 40-year
anniversary. Plaintiffs later confirmed in discovery that Transamerica paid approximately $12.1
million in credits to those Class Members’ accounts as part of this project—credits that Plaintiffs’
expert has valued at $13.4 million. Those credits were paid directly, in full, to the Class Members’
accounts. Plaintiffs’ counsel has received no fees or expenses in connection with those amounts.

18. Soon after Transamerica told Plaintiffs’ counsel about its intention to pay the credits,
Plaintiffs’ counsel moved for an order requiring Transamerica to reserve attorney’s fees and
expenses from that common fund. Dkt. 135. Plaintiffs’ counsel then withdrew that motion, in
exchange for Transamerica’s stipulation that, among other things, it would not contend that its
payment of the credits in any way mooted a future request by Plaintiffs’ counsel for attorney’s fees
and expenses from any common benefit fund created by the credits, and that it would pay any such
amounts of fees or expenses, if awarded by the Court, directly to Plaintiffs’ counsel. Dkt. 143-1.

19.  Plaintiffs confirmed in discovery that these payments were made entirely due to this
litigation. Transamerica internally referred to the crediting project as the “Wren Crediting

Project”—i.e., explicitly named after this lawsuit. Those documents also stated that the project was
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undertaken as a “[p]roactive response to order of appellate court,” and that Transamerica had
decided to pay the credits “in light of an appellate court order that disagreed with [Transamerica’s]
prior rationale for not doing so.” TLIC_ WREN 02017508, 02017510 (a true and accurate copy of
which is attached here as Exhibit 7). Transamerica’s Rule 30(b)(6) representative further testified
that she could not think of “any other reasons why Transamerica decided to proceed with the
crediting project” other than “the 9th Circuit’s decision that Oakes did not release Transamerica
from its obligations to pay cash value increases.” Klau Tr. at 31:23-32:17 (a true and accurate copy
of which is attached here as Exhibit 8).

20.  In June 2026, after the mediation in this case was complete and the parties were in
the process of negotiating the final long-form settlement agreement, Transamerica informed
Plaintiffs’ counsel that it was going to pay an additional $2.6 million in cash value to 68
policyholders that it had inadvertently omitted from the crediting project, bringing the total credits
paid under the project to approximately $14.6 million—which are worth, according to Plaintiffs’
expert, more than $16.2 million in cash. Transamerica also informed Plaintiffs’ counsel that it
would pay those policyholders their 40-year CVls, assuming the policies persisted to the 40-year
anniversary.

MEDIATION AND SETTLEMENT

21. The Settlement is the result of extensive, arm’s-length negotiations between the
parties with the assistance of an experienced mediator, Robert Meyer, Esq., with JAMS.

22. In December 2021, the Court first referred the case to a mediator for alternative
dispute resolution, see Dkt. 43, but initial settlement discussions were unsuccessful.

23.  In mid-2025, after the Ninth Circuit’s ruling and while this case was in the middle
of fact discovery, the parties reached out to Mr. Meyer to schedule additional settlement
discussions, to take place in the fall of 2025. The parties selected October 9, 2025 as the date for
their first in-person mediation session with Mr. Meyer, to take place in Los Angeles, California.

24.  In advance of the October 9, 2025 session, the parties prepared and submitted
detailed mediation statements to Mr. Meyer. They exchanged certain portions of their mediation

statements with each other, and I understand that Transamerica submitted a separate, confidential
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statement to Mr. Meyer as well.

25.  The October 9, 2025 mediation session was held at JAMS’ Century City office in
Los Angeles, California. It was attended by multiple counsel for each party, including
Transamerica’s in-house counsel. It lasted all day and into the evening. Mr. Meyer engaged in
separate discussions with Plaintiffs’ counsel and Transamerica’s counsel and facilitated the
exchange of settlement demands and offers. The session concluded without the parties reaching
any resolution.

26. At the conclusion of the October 9, 2025 session, the parties agreed to engage in a
second in-person mediation session. The first date that was available for Mr. Meyer and for the
parties for another mediation session was January 12, 2026, so we agreed to hold a second session
on that date.

27. On January 12, 2026, the parties attended a second full-day mediation session at
JAMS’ Century City office in Los Angeles, California. Again, the mediation was attended by
multiple counsel for each side, including Transamerica’s in-house counsel.

28.  During the January 12, 2026 mediation session, Mr. Meyer again conferred
separately with Plaintiffs’ counsel and Transamerica’s counsel and facilitated the exchange of
further offers and demands. From time to time, the parties came together to discuss certain points
that arose in the course of the discussions.

29.  Ultimately, at the conclusion of the January 12, 2026 session, the parties reached a
tentative proposed settlement, subject to internal corporate approval within Transamerica.

30.  After the parties agreed to the tentative terms and requirement for approval
procedures discussed above, the parties negotiated, with Mr. Meyer’s oversight, a proposed
agreement that Transamerica would pay attorney’s fees to resolve Plaintiffs’ counsel’s claim for
attorneys’ fees in connection with Transamerica’s payment of credits to certain members of the
class. Again, at the request of Plaintiffs’ counsel, the parties did not negotiate over attorneys’ fees
in connection with these payments before reaching agreement on the proposed consideration that
the class members would receive.

31.  Throughout the process, the Settlement negotiations were conducted by highly
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qualified and experienced counsel on both sides at arm’s length. Plaintiffs’ counsel was well
informed of material facts, and the negotiations were hard-fought and non-collusive. Plaintiffs’
counsel analyzed all of the contested legal and factual issues to thoroughly evaluate Transamerica’s
contentions, and advocated in the settlement negotiation process for a fair and reasonable settlement
that serves the best interests of the Class. It is my opinion, as well as the opinion of all Plaintiffs’
counsel, that this settlement is fair, adequate, and reasonable, especially in light of Plaintiffs’
counsel’s detailed assessment of the strengths and weaknesses of the claims asserted, the potential

damages, and the likelihood of recovery.

SELECTION OF PROPOSED SETTLEMENT ADMINISTRATOR
AND PROPOSED NOTICE PLAN

32. Plaintiffs’ counsel selected JND Legal Administration (“JND”) as the proposed
settlement administrator for this case after reviewing multiple factors, including JND’s experience
(including in class action life insurance cases), pricing, and JND’s history of engagements with
Susman Godfrey. Plaintiffs’ counsel has worked with JND in many cases, including in several other
life insurance class actions, and JND has managed the class notice process in those cases with
diligence and care.

33. Plaintiffs’ proposed form and manner of notice is set forth in Plaintiffs’ motion for
preliminary approval of class action settlement, in the declaration of Gina Intrepido-Bowden, and
in the Settlement Agreement.

34.  Within 14 days of the Court’s order granting the motion for preliminary approval,
Transamerica will provide JND with a list of owner-address information that is available from their
files.

35.  Within 28 days after the motion for preliminary approval is granted, JND will mail
the notice attached as Exhibit C to the Intrepido-Bowden Declaration to all addresses on the list
from Transamerica.

36.  JND will also post a copy of the notice to a website to be established for the
settlement and will establish and maintain both an automated toll-free number that Class Members

may call and an email address that Class Members may email to obtain information about the
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litigation. See Intrepido-Bowden Decl. 9 20-23.

37.  Class Members who wish to be excluded from the Settlement Class must send a
letter to JND requesting exclusion that is postmarked no later than 45 days after the Notice Date,
or any other date ordered by the Court.

38.  Settlement proceeds will be mailed to Class Members within 60 days after the Final
Settlement Date—that is, when the Court’s judgment entered on the Final Approval Order becomes
final. See Settlement Agreement 9 40, 133. Plaintiffs will receive a pro rata distribution of the
settlement proceeds, with each Class Member receiving a $100 minimum distribution, except for
those that receive their full unpaid CVI under the Bonus Crediting Project, with no requirement to

submit any claim form or process.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this 10th day of July 2026 in Larchmont, New York.

/s/ Zachary B. Savage

Zachary B. Savage
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The Susman Godfrey Difference

For more than four decades, Susman Godfrey has focused its nationally recognized practice on one
thing: high-stakes commercial litigation and trials. With offices in Houston, Los Angeles, New York, and
Seattle, the firm is widely recognized as one of the nation’s premier trial boutiques, known for trying
complex, business-critical disputes in courtrooms across the United States. Susman Godfrey’s track
record of landmark victories, elite trial talent, and sustained excellence has earned repeated recognition
as the country’s leading litigation boutique, including being named American Lawyer’s “Litigation
Boutique of the Year” multiple times, inclusion on the National Law Journal’s “America’s Elite Trial
Lawyers” list, and recognition by Benchmark Litigation as National Trial Firm of the Year. Vault has also
ranked Susman Godfrey the #1 Litigation Boutique in America for sixteen consecutive years.

The Will to Win

Susman Godfrey is a trial firm first. We prepare every case with a singular focus on winning at trial, not
prolonging litigation. Our reputation as one of the nation’s premier trial firms means opponents know we
are prepared to take cases all the way to verdict—a reality that often drives favorable resolutions.

Clients frequently turn to Susman Godfrey in the highest-stakes matters, including on the eve of trial,
when the outcome depends on proven courtroom advocates with a record of delivering results before
judges, juries, and arbitrators nationwide.

Our interests are aligned with those of our clients. We regularly handle matters on a contingency-fee
basis, sharing both the risk and the reward. Every contingent-fee case is evaluated firmwide, and every
lawyer at Susman Godfrey has a stake in the outcome. That model has helped define our culture for
decades: total commitment, shared accountability, and an unwavering focus on winning.

Unique Perspective

Susman Godfrey represents both plaintiffs and defendants. We thrive on variety, flexibility, and creativity.
Clients appreciate the insights that our broad experience brings. Our dual perspective informs not just
our trial tactics, but also our approach to settlement negotiations and mediation presentations. We are
successful in court because we understand our opponent's case as well as our own.

An Uncommon Structure

As a business, we are lean, mean and un-leveraged. To counter the structural bloat of our opponents,
who often have three associates for each partner, we rely on creativity and efficiency.

Our experience has taught us what is important at trial and what can be safely ignored. We limit document
discovery and depositions to the essential. For depositions and case-related events we send one attorney
to handle the matter. After four decades of trials, we know what is critical—and what is a waste of time.

Unparalleled Talent

Susman Godfrey prides itself on a talent pool as deep as any firm in the country. Clerking for a judge in
the federal court system is the best training for a young trial attorney, 100% of our Associates and over
95% of our Partners served in these highly sought-after clerkships after law school. Ten of our trial
lawyers have clerked at the highest level—for Justices of the United States Supreme Court.

Susman Godfrey LLP 1

Disclaimer: The information contained herein is revised frequently aul ]nly accurate and current as of the date provided. Please call us for
the most recent edition.
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Class Action Appointments & Lead Counsel

In re Automotive Parts Antitrust Litigation. Secured, to date, over $1.2 billion in settlements to date as Court-
appointed co-lead counsel for a class of end payor plaintiffs in this complex series of antitrust cases brought
against dozens of automobile suppliers who engaged in price-fixing and bid-rigging in the multi-billion-dollar
automotive parts industry.

In re Libor-based Financial Instruments Antitrust Litigation. Secured, to date, $780 million in settlements
for plaintiffs who allege several banks were involved in setting LIBOR and manipulating it to their advantage as
Court-appointed co-lead class counsel.

In re National Football League’s “Sunday Ticket” Antitrust Litigation. As Court-appointed co-lead counsel
to plaintiffs, obtained a victory after 3 weeks of trial with a jury finding the NFL engaged in a conspiracy and
violated the antitrust laws through its Sunday Ticket offering. The jury awarded $4.7 billion damages, which
the trial court vacated on a post-trial motion, while leaving untouched the jury’s determination that the NFL
violated two different provisions of the Sherman Act. Proceedings in the matter are ongoing.

In re Animators Antitrust Litigation. As Court-appoiinted co-lead counsel, secured more than $168 million in
settlements for a class of animation industry employees in this antitrust action against the largest animation
companies, including Disney, Pixar, Lucas Films, DreamWorks, and Sony, based on restrictions on their ability
to compete against one another for talent.

In re Korean Air Lines Antitrust Litigation. As Court-appointed co-lead counse, secured $86 million in
settlements in this antitrust litigation involving more than 70 class action cases brought on behalf of airline
passengers who alleged that between 2000 and 2007, Korean Air Lines and Asiana Airlines conspired to fix
the price of air travel between the United States and the Republic of Korea.

In re Dental Supplies Antitrust Litigation. Appointed co-lead counsel for the plaintiffs in a nationwide antitrust
class action against the largest distributors of dental supplies and equipment. Plaintiffs alleged that the
defendants had illegally agreed not to compete on prices for products sold to dental offices and laboratories. In
2018, a settlement was reached for $80 million.

In re NYC Bus Tour Antitrust Litigation. As Court-appointed lead counsel, secured a $19 million cash
settlement for customers of two New York City tour bus companies, Coach USA Inc. and City Sights LLC, and
their joint venture, Twin America LLC.

In re Telescopes. Serving as interim co-lead counsel representing a putative class of indirect purchasers of
amateur telescopes impacted by a conspiracy to fix prices and allocate markets for telescopes sold to
consumers in the United States. A $32 million settlement was reached with one of the defendants and litigation
is ongoing against the other named defendants.

In re Vitamin C Antitrust Litigation. As lead counsel, secured a $54.1 million jury verdict in an antitrust price-
fixing class action brought on behalf of direct purchasers of vitamin C against two Chinese vitamin C
manufacturers in the first-ever case in which mainland Chinese companies were successfully sued under US
antitrust law. The verdict was tripled as required by law and, after adjusting for $32.5 million in settlements with
other defendants, a final judgment of $147 million was entered against the defendants. This antitrust price-fixing

Susman Godfrey LLP 2

Disclaimer: The information contained herein is revised frequently aul 27Iy accurate and current as of the date provided. Please call us for
the most recent edition.
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class action was later reviewed by the United States Supreme Court, which issued a unanimous 9-0 decision
in favor of the plaintiffs.

Behrehnd et al. v. Comcast. Represented a class of 800,000 Comcast cable subscribers who alleged that
between 2003 and 2008, Comcast and other cable companies entered into subscriber swaps and acquisitions
that deterred over-builder competition and enabled Comcast to raise prices to supra-competitive levels, in
violation of sections 1 and 2 of the Sherman Act. The parties settled for $50 million after remand of the case
from the Supreme Court.

Google AdWords Class Action. Obtained a $20 million settlement for a class against Google for breach of
contract, unfair competition, and false advertising relating to Google’'s AdWords billing practices and related
disclosures.

White v. NCAA. Served as co-lead counsel in an antitrust class action alleging that the NCAA violated the
federal antitrust laws by restricting amounts of athletic based financial aid. The NCAA settled and paid, in
addition to fees and expenses, $218 million for use by current student-athletes to cover the costs of attending
college and paid $10 million to cover educational and professional development expenses for former student-
athletes.

Cost of Insurance Litigation

In re AXA Equitable Life Insurance Company COI Litigation. Secured a $307.5 million deal for a putative
class of plaintiffs who challenged AXA’s 2016 hike of cost on insurance rates on hundreds of elderly insureds,
claiming AXA unfairly increased the cost of insurance for certain flexible-premium universal life insurance
policies.

Leonard et al. v. John Hancock Life Insurance Co. of New York et al. Secured a settlement valued at $143
million, before fees and expenses, including a cash fund of over $93 million and an agreement with John
Hancock Life Insurance Company not to impose a higher cost of insurance rate scale for 5 years (even in the
face of a worldwide pandemic), on behalf of a class of approximately 1,200 policyholders who alleged that
Hancock breached the terms of their respective life insurance policies and overcharged them for life insurance.
When granting final approval, the Court held that the settlement provided an “absolutely extraordinary” recovery

rate for the class, and lauded Susman Godfrey’s “extraordinary work.”

Helen Hanks v. Voya Retirement Insurance and Annuity Company. Negotiated settlement worth $118
million, before fees and expenses, including a cash fund of over $92 million and an agreement by Voya not to
impose a higher rate scale for 5 years, on behalf of a certified class of 46,000+ policyholders over allegations
that Voya improperly raised cost-of-insurance charges. Over the course of litigation, the team from Susman
Godfrey secured certification of the nationwide class and defeated summary judgment. The Court recognized
the quality of the work, stating: “| want to commend you all for the work done on the pretrial order and motions
in limine . . . I'm very happy to have you as lawyers appearing before me.”

37 Bensen Parkway v. John Hancock Life Insurance Company. Secured a $91.25 million settlement all-
cash, non-reversionary settlement (before fees and expenses) for insurance policy owners against John

Susman Godfrey LLP 3
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Hancock Life Insurance Company. The Honorable Paul Gardephe described the settlement as a “quite
extraordinary . . . result achieved on behalf of the class.”

e PHT Holdings Il LLC v. North American Company for Life and Health Insurance. Secured a settlement of
$59 million for plaintiffs in an insurance breach of contract class action against North American Insurance
Company.

o Fleisher et al. v. Phoenix Life Insurance Company. Served as lead counsel to plaintiffs in a case that
challenged Phoenix Life Insurance Company’s and PHL Variable Insurance Company’s decision to raise the
cost of insurance (“COI”) nationwide on life insurance policy owners. After winning class certification and
defeating two motions for class decertification and a motion for summary judgment, the case settled the day of
the final pretrial conference: a $48.5 million cash fund ($34 million after fees and expenses), a COIl freeze
through 2020, and a covenant by Phoenix not to challenge the policies, worth $9 billion in face value, when the
policies mature on the grounds of lack of insurable interest or misrepresentations in the application. At the final
approval hearing, the Court concluded: “I want to say publicly that | think this is an excellent settlement. | think
this is a superb—this may be the best settlement pound for pound for the class that I've ever seen.”

e Advance Trust & Life Escrow Services, LTA v. ReliaStar Life Insurance Co. Represented a class of
universal life insurance policyholders against ReliaStar Life Insurance Company stemming from ReliaStar’s
failure to charge cost of insurance rates in accordance with the terms of its policies. SG secured a $39 million
non-reversionary settlement fund, plus additional non-monetary benefits for the class.

e PHT Holding I LLC v. Security Life of Denver Insurance Company. Represented a class of life insurance
policyholders in a breach-of-contract suit against Security Life of Denver challenging increases to cost-of-
insurance charges. SG secured class certification of a 31-state class on a state law breach-of-contract claim.
On the eve of trial, the parties settled for $30 million (before fees and expenses), a settlement the Court
subsequently approved.

e Brighton Trustees, LLC et al., v. Genworth Life and Annuity Insurance Company. Secured class
certification, a settlement valued at $25 million, before fees and expenses, and a promise by Genworth not to
adopt an increase rate scale for 7 years, even in the face of a worldwide pandemic or any new one to come.

e Lincoln Life v. LPC Holdings. Represented an insurance trust in STOLI litigation against an insurance
company seeking to rescind a life insurance policy with a face value of $20 million. After SG won a hotly
contested motion to compel in which the Court threatened to revoke the pro hoc license of opposing counsel,
Lincoln settled the case on very favorable terms.

Susman Godfrey LLP 4
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Steven G. Sklaver

Partner

Los Angeles

(310) 789-3100
ssklaver@susmangodfrey.com

Overview Named one of Lawdragon’s 500 Leading Lawyers since 2020, a recipient of
the California Lawyer Attorneys of the Year award in 2017 and selected as
“Top Plaintiff Lawyers in all of California” in 2016 and 2017 by The Daily
Journal; Steven Sklaver has secured substantial litigation victories for both

plaintiffs and defendants. For plaintiffs, Sklaver was lead counsel for a certified
class of insurance policy owners, helping them achieve what the Court in the
Southern District of New York described as “the best settlement pound for
pound for the class that I've ever seen.” You can read the Court’s statement in
full here. You can also read more about the case in The Deal’s profile on the
litigation here. Sklaver was also lead trial and appellate counsel for investors
against an insurance company that resulted in a complete victory and full pay-
out of a $20 million life insurance policy. A copy of the appellate court decision
is available here. To listen to Sklaver’s appellate oral argument, click here.
That matter was the feature cover story of the April 2012 California Lawyer.

Sklaver also represents the former members of the legendary rock group The
Turtles in Flo & Eddie, Inc. v. Sirius XM Radio, Inc. (C.D. Cal.) in a certified
class action lawsuit against Sirius XM that settled less than 48 hours before
the jury trial was scheduled to begin. Sirius XM agreed to pay at least $25.5
million (over $16 million after fees and expenses) and royalties under a 10-
year license that is valued up to $62 million (over $41 million after fees and
expenses) as compensation for publicly performing without a license Pre-1972
sound recordings. The settlement was approved by the Court, and has

received widespread media coverage from publications such as The New York
Times, Billboard, The Hollywood Reporter,Law360, Rolling
Stone, Variety, Reuters and Managing IP.

Within six months after the Sirius XM class action settled, so did
Sklaver’s copyright class action brought on behalf of artists owed mechanical
royalties for compositions made available by Spotify, the leader in digital music

susmangodfrey.com
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streaming. Spotify agreed to a class action settlement valued at over $112
million (over $95 million after fees and expenses), a settlement for which the
district court granted final approval and remains subject to a pending
appeal. You can read more about this matter in Billboard.

Sklaver's many significant and widely covered class action results in 2016
helped secure Susman Godfrey’s recognition as Law360’s “Class Action
Group of the Year” in early 2017. You can read that article announcing the
award here.

For defendants, Sklaver has handled numerous employment class actions
across the country. He served, along with the Managing Partner of Susman
Godfrey, as trial counsel for Wal-Mart, the world’s largest retailer, trying a large
employment class action in California. He also successfully defended and
defeated class certification in numerous, substantial wage and hour matters for
Alta-Dena Certified Dairy, LLC, dairy producers for Dean Foods, one of the
leading food and beverage companies in the United States. Copies of the pro-
employer decisions are available here, here, and here.

Sklaver has tried complex commercial and class action disputes — including
jury trials and bench trials in federal and state court, as well as arbitrations.
Sklaver graduated cum laude from Dartmouth College, magna cum laude and
Order of the Coif from Northwestern University School of Law, and clerked for
Judge David Ebel on the United States Court of Appeals for the Tenth Circuit.
Sklaver also won the National Debate Tournament for Dartmouth College, and
is just one of four individuals in debate history to win three national
championships at the high school and collegiate level. From 2010-2022,
Sklaver has been recognized every year as a “Super Lawyer” in Southern
California, awarded to no more than the top 5% of the lawyers in the state of
California (Law & Politics Magazine, Thomson Reuters).

Sklaver currently serves on the Board of Directors for the Western Center on
Law & Poverty. Sklaver was also previously selected as a Ninth Circuit Judicial
Conference Lawyer Representative.

Class Actions

o  Copyright Infringement: Sklaver serves as co-lead counsel with the
Gradstein & Marzano firm representing Flo & Eddie (the founding
members of 70’s music group, The Turtles) along with a class of owners
of pre-1972 sound recordings for copyright violations by music provider
Sirius XM. The day before trial was to commence before a California jury
in federal court in late 2016, Flo & Eddie reached a landmark settlement
with Sirius XM on behalf of the class in a deal potentially worth $99
million. The Court granted final approval of the settlement in May 2017.
Click here for more. Sklaver with his co-leads were recently named

016



Case 5:21-cv-00178-JGB-SP~ Document 207-3 _ Filed 07/10/26 Page 8 of 32 Page
SUSMAN#G@DFREY

“California Lawyer Attorneys of the Year” by The Daily Journal for their
outstanding legal work on this case.

o In May 2017, Sklaver, as co-lead counsel with Gradstein Marzano,
secured a deal valued at$112 million to settle a class-action lawsuit with
Spotify brought on behalf of music copyright owners. The suit alleged
that Spotify made music available online without securing mechanical
rights from the tracks’ composers. Under the terms of the deal, Spotify will
pay songwriters $43.45 million for past royalties, as well as commit to pay
ongoing royalties that are valued at $63 million. Read more about the
case here and see Billboards coverage of it here.

e Insurance: In a seminal insurance class action filed in the Southern
District of New York, resolved in September 2015, Mr. Sklaver served as
lead counsel in a case that challenged Phoenix Life Insurance Company’s
and PHL Variable Insurance Company’s decision to raise the cost of
insurance (“COI”) nationwide on life insurance policy owners. After
winning class certification and defeating two motions for class
decertification and a motion for summary judgment, the case settled the
day of the final Pretrial Conference — less than two months before trial.
Settlement terms included: $48.5 million cash fund ($34 million after fees
and expenses), COI freeze through 2020, and a covenant by Phoenix not
to challenge the policies, worth $9 billion in face value, when the policies
mature on the grounds of lack of insurable interest or misrepresentations
in the application. At the final approval hearing, the Court concluded, “I
want to say publicly that | think this is an excellent settlement. | think
this is a superb — this may be the best settlement pound for pound
for the class that I've ever seen.” You can read the statement in full on
page 3 here. You can also read more about the case in The
Deal’s feature on the matter here.

o Antitrust: In In re Automotive Parts Antitrust Litigation. In the largest
price-fixing cartel ever brought to light, Mr. Sklaver and a team of Susman
Godfrey lawyers run a massive MDL litigation in which the firm serves as
co-lead counsel for a class of consumer plaintiffs in multidistrict price-
fixing cases pending in a Detroit, Michigan federal court. The actions,
alleging anti-competitive conduct, were brought by indirect purchasers of
component parts included in over 20 million automobiles, and involve
parts such as wire harnesses, instrument panel clusters, fuel senders,
heater control panels and alternators. The Department of Justice has
imposed fines exceeding $2.6 billion pursuant to guilty plea agreements
with some of the defendants, and its investigation is still ongoing. The
Susman Godfrey team together with its co-lead counsel has defeated
multiple motions to dismiss. Settlements have been reached with a certain
defendants for a combined $620 million thus far. Final settlement (after
fees and expenses) has not yet been determined. The case remains
ongoing against the remaining defendants.

susmangodfrey.com

017



Case 5:21-cv-00178-JGB-SP

susmangodfrey.com

Document 207-3 _ Filed 07/10/26 Page 9 of 32 Page

il
SUSMAN “GODFREY

Life Settlements

Represented Jonathan Berck, as Trustee of the Rosamond Janis
Insurance Trust in a $5 million rescission claim brought by the Lincoln Life
and Annuity Company of New York for alleged violations of New York’s
insurable interest laws and other “STOLI” (stranger originated life
insurance) related claims. RESULT: Summary judgment granted in favor
of my client. A copy of the summary judgment order is available here.

Won reversal in a $20 million life settlement rescission lawsuit against
Lincoln Life & Annuity Company of New York. Lincoln’s lawsuit was based
on allegations that the insurance policies lacked an insurable interest
because they were procured by third-parties for investment purposes and
because there were net worth and other misrepresentations in the
applications. The appellate court ordered that the trial court enter
judgment in favor of the trust. The appellate court also affirmed our trial
court victory that Lincoln’s fraud claim was time barred because the
policies were incontestable. The case is Lincoln Life & Annuity Co. of New
York v. Jonathan Berck, as Trustee of the Jack Teren Insurance Trust,
Court of Appeal Case No. D056373 (Cal. Ct. App. May 17, 2011). A copy
of the appellate court decision is available here. The Teren case was the
feature, cover story of the April 2012 California Lawyer.

Represents investors, trusts, trustees, brokers, and insureds in life
settlement and STOLI litigation across the country against insurance
companies seeking to rescind policies with face values worth more than
$125 million. Mr. Sklaver is also a frequent speaker and commentator on
life settlement and STOLI litigation, in both trade

publications and conferences.

Financial Fraud

Represented Royal Standard Minerals, which was the plaintiff in a federal
securities lawsuit against a “group” of more than ten dissident
shareholders for failing to file Schedule 13-D disclosures. RESULT:
Preliminary injunction granted and final judgment entered that, among
other things, required for three years the votes of all shares owned by any
of the defendants to be voted as directed by the Board of Directors of my
client.

Represented plaintiff who held millions of WorldCom shares as an opt-out
to the class in In re WorldCom Securities Litig. RESULT: Settled on
confidential terms.

Represented plaintiff Accredited Home Lenders in a TRO and breach of
contract action over a wrongful default declared by Wachovia in a credit
re-purchase agreement. RESULT: The case was resolved favorably,
following the entry of a TRO.
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* Represented Walter Hewlett in his challenge to the Hewlett-
Packard/Compaq merger. In preparation for that trial, Mr. Sklaver
deposed Compaq’s former CEO Michael Capellas about his famous
handwritten journal note which, describing the merger, stated “at our
course and speed we will fail.” Mr. Capellas was right.

Employment

o Represented one of the world’s largest retailers in the defense of a four
month long jury trial, wage and hour class action pending in California.
One of the world’s largest retailers appointed Susman Godfrey L.L.P. to
be its national trial counsel for wage and hour litigation.

Antitrust

o Lead day-to-day lawyer for the class in White, et al. v. NCAA, a certified,
antitrust class action alleging that the NCAA violated the federal antitrust
laws by restricting amounts of athletic based financial aid. ESPN
Magazine coverage of the lawsuit may be found here. RESULT: The
NCAA settled and paid an additional $218 million for use by current
student-athletes to cover the costs of attending college, paid $10 million to
cover educational and professional development expenses for former
student-athletes, and enacted new legislation to permit Division |
institutions to provide year-round comprehensive health insurance to
student-athletes.

Entertainment

o Represented NAACP image award winner Morris Taylor “Buddy” Sheffield
in his breach of contract lawsuit against ABC Cable Networks Group
regarding the creation of Hannah Montana. RESULT: Defendant settled
less than four weeks before trial.

Pro Bono

« Appointed to represent Carl Petersen, who was charged by the United
States Attorney’s Office with being a felon in possession of a firearm — a
charge that carries a five-year prison sentence and an 89% conviction
rate. RESULT: Acquittal. Jury deliberation lasted less than four hours.
Appointed by the United States Court of Appeals for the Tenth Circuit as
appellate counsel in five cases, including: United States v.

Petersen; United States v. Blaze (specifically noting Mr. Sklaver’s “good
workmanship”); and Sorrentino v. IRS (appointed as amicus curiae by and
for the Court)

o Lawdragon 500 Leading Lawyers in America
(2020, 2021, 2022, 2023, 2024, 2025)

susmangodfrey.com
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o Lawdragon 500 Leading Litigator (2023, 2024, 2025, 2026)

o Lawdragon 500 Leading Plaintiff Financial Lawyers
(2019, 2020, 2021, 2022, 2023, 2024, 2025, 2026)

o Firm Representative for Elite Trial Lawyers — Insurance Litigation,
National Law Journal (2023, ALM)

o Litigation Star, Benchmark Litigation (2022 — 2025, Euromoney)

o Recommended Lawyer — Litigation — Labor and Employment, Best
Lawyers in American (2020 — 2026, Woodward White, Inc.)

o Southern California California Super Lawyer (2010 — 2025, Thomson
Reuters)

o  Qutstanding Antitrust Litigation Achievement in Private Law Practice by
the American Antitrust Institute (2019) for work on In re: Automotive Parts
Antitrust Litigation.

o  California’s Lawyer Attorneys of the Year in 2017 by The Daily
Journal. Click here for a photo of Sklaver, along with co-counsel, receiving
the award.

o  Top 30 Plaintiff Lawyers in all of California in 2016 by The Daily Journal

o  Southern California “Super Lawyers” awarded to no more than the top 5%
of the lawyers in the state of California (2010 — 2021, Law & Politics
Magazine, Thomson Reuters)

o Northwestern Law Review member and editor

o National Debate Tournament (NDT) collegiate championship winner

Honorable David M. Ebel, United States Court of Appeals for the Tenth Circuit

Northwestern University School of Law (J.D., magna cum laude)

e  Order of the Coif

Dartmouth College (B.A., cum laude)

Bar Admissions
e« Colorado
o California

o Illinois

Court Admissions
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United States Supreme Court

U.S. Court of Appeals for the Ninth Circuit

U.S. Court of Appeals for the Tenth Circuit

U.S. District Court for the Central District of Colorado
U.S. District Court for the Eastern District of Colorado
U.S. District Court for the Northern District of Colorado
U.S. District Court for the Southern District of Colorado

U.S. District Court for the Western District of Colorado

Board of Directors, Western Center on Law & Poverty
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Seth Ard

Partner

New York

(212) 336-8330
sard@susmangodfrey.com

Overview Seth Ard secures substantial legal victories for plaintiffs and defendants across
the nation. Ard is a seasoned litigator who is often tapped to handle intricate,
multi-party cases because of his ability to quickly understand large volumes of
complex information and translate it all into compelling arguments to judges,
juries and arbitration panels.

Ard has litigated cases across a myriad of practices areas including antitrust,
securities, intellectual property, bankruptcy and employment. Likewise, Ard’s
client roster has spanned from some of the leading companies in the nation to
smaller businesses and individuals. In recent years, Ard has focused a
significant portion of his practice in the insurance space — frequently securing
major wins for plaintiffs in class actions against insurance companies who
have acted fraudulently.

LANDMARK WINS

Ard has secured nearly $1 billion dollars in relief for plaintiffs in insurance class
actions who allege their insurance companies fraudulently increased COI
rates. For example, he previously represented a certified class of insurance
policy owners, helping them achieve what the Court in the Southern District of
New York described as “the best settlement pound for pound for the class
that I've ever seen.” (Read the Court’s statement in full here and more in The
Deal’s profile on the litigation here). Also, in 37 Besen Parkway, LLC v. John
Hancock Life Insurance Company, Ard secured a $91.25 million settlement
(before fees and expenses) for insurance policy owners against John Hancock
Life Insurance Company. The Honorable Paul Gardephe described the
settlement as a “quite extraordinary . . . result achieved on behalf of the
class.” Ard most recently secured a $307.5 million deal for a putative class of
plaintiffs who challenged AXA’s 2016 hike of cost on insurance rates on
hundreds of elderly insureds.

Serving as court-appointed lead counsel to a certified class of plaintiffs in In
Re: NFL Sunday Ticket Antitrust Litigation, Ard and a team from Susman

susmangodfrey.com
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Godfrey obtained a victory after 3 weeks of trial with a jury finding the NFL
engaged in a conspiracy and violated the antitrust laws through its Sunday
Ticket offering. During trial, Ard cross examined the former head of CBS
Sports, Sean McManus, as well as the defense’s lead expert (Read about his
cross of McManus on NBC Sports). The jury awarded $4.7 billion damages,
which the trial court vacated on a post-trial motion, while leaving untouched
the jury’s determination that the NFL violated two different provisions of the
Sherman Act. Proceedings in the matter are ongoing.

In In re LIBOR-Based Financial Instruments Litigation, Ard has secured, to
date, $781 million in settlements for plaintiffs who allege several major
investment banks were involved in setting LIBOR and manipulating it to their
advantage. Since that time, a multitude of lawsuits have been consolidated as
part of a multidistrict litigation proceeding in which Ard is playing a leading role.

On the defense side, in Jefferies v. NASDAQ), Ard successfully defended
NASDAQ and its affiliate IDCG in an arbitration where the plaintiff sought tens
of millions of dollars in damages based on a claim that it was fraudulently
induced to clear interest rate swaps through the IDCG clearinghouse. After a
one-week arbitration, at which Ard put on NASDAQ’s expert and crossed
Jefferies’ expert, the Panel issued a decision denying all of Jefferies’ claims
and awarding no damages.

Ard also obtained a complete defense victory on summary judgment in
trademark infringement dispute, GMA v. Dorfman. Prior to hiring Ard, Dorfman
had suffered significant discovery sanctions that threatened to undermine his
defense. Once hired, Ard and his team overturned those sanctions, reopened
discovery and obtained key admissions, and later won the case on summary
judgment.

BACKGROUND

Before joining the firm, Ard clerked for the Honorable Shira A. Scheindlin of the
United States District Court for the Southern District of New York, and for the
Honorable Rosemary S. Pooler of the United States Court of Appeals for the
Second Circuit.

Since 2019, Ard has been named one of the country’s Leading Plaintiff
Financial Lawyers by Lawdragon. He has also repeatedly been recognized as
a “Rising Star” in New York by Super Lawyers magazine.

Notable
Representations

Insurance

e Inre AXA Equitable Life Insurance Company COI Litigation (S.D.N.Y)
Secured a $307.5 million deal for a putative class of plaintiffs who
challenged AXA’s 2016 hike of cost on insurance rates on hundreds of

susmangodfrey.com
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elderly insureds, claiming AXA unfairly increased the cost of insurance for
certain flexible-premium universal life insurance policies.

o Leonard et al. v. John Hancock Life Insurance Co. of New York et al.
(S.D.N.Y.) Secured a settlement valued at $143 million, before fees and
expenses, including a cash fund of over $93 million and an agreement
with John Hancock Life Insurance Company not to impose a higher cost
of insurance rate scale for 5 years (even in the face of a worldwide
pandemic), on behalf of a class of approximately 1,200 policyholders who
alleged that Hancock breached the terms of their respective life insurance
policies and overcharged them for life insurance. When granting final
approval, the Court held that the settlement provided an “absolutely
extraordinary” recovery rate for the class, and lauded Susman
Godfrey’s “extraordinary work.”

e Helen Hanks v. Voya Retirement Insurance and Annuity Company
(S.D.N.Y.) Negotiated settlement worth $118 million, before fees and
expenses, including a cash fund of over $92 million and an agreement by
Voya not to impose a higher rate scale for 5 years, on behalf of a certified
class of 46,000+ policyholders over allegations that Voya improperly
raised cost-of-insurance charges. Over the course of litigation, the team
from Susman Godfrey secured certification of the nationwide class and
defeated summary judgment. The Court recognized the quality of the
work, stating: “l want to commend you all for the work done on the
pretrial order and motions in limine . . . I’'m very happy to have you
as lawyers appearing before me.”

e 37 Bensen Parkway v. John Hancock Life Insurance Company
(S.D.N.Y) Secured a $91.25 million settlement all-cash, non-reversionary
settlement (before fees and expenses) for insurance policy owners
against John Hancock Life Insurance Company. The Honorable Paul
Gardephe described the settlement as a “quite extraordinary . . . result
achieved on behalf of the class.”

o PHT Holdings Il LLC v. North American Company for Life and Health
Insurance (S.D. lowa). Secured a settlement of $59 million for plaintiffs in
an insurance breach of contract class action against North American
Insurance Company.

o  Fleisher et al. v. Phoenix Life Insurance Company (S.D.N.Y.) Served
as lead counsel to plaintiffs in a case that challenged Phoenix Life
Insurance Company’s and PHL Variable Insurance Company’s decision to
raise the cost of insurance (“COI”) nationwide on life insurance policy
owners. After winning class certification and defeating two motions for
class decertification and a motion for summary judgment, the case settled
the day of the final pretrial conference: a $48.5 million cash fund ($34
million after fees and expenses), a COI freeze through 2020, and a
covenant by Phoenix not to challenge the policies, worth $9 billion in face
value, when the policies mature on the grounds of lack of insurable
interest or misrepresentations in the application. At the final approval

susmangodfrey.com
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hearing, the Court concluded: “l want to say publicly that | think this is
an excellent settlement. | think this is a superb—this may be the best
settlement pound for pound for the class that I’ve ever seen.”

o Advance Trust & Life Escrow Services, LTA v. ReliaStar Life
Insurance Co. (D. Minn.) Represented a class of universal life insurance
policyholders against ReliaStar Life Insurance Company stemming from
ReliaStar’s failure to charge cost of insurance rates in accordance with the
terms of its policies. Ard and his team secured a $39 million non-
reversionary settlement fund, plus additional non-monetary benefits for
the class.

e PHT Holding I LLC v. Security Life of Denver Insurance Company (D.
Colo.) Represented a class of life insurance policyholders in a breach-of-
contract suit against Security Life of Denver challenging increases to cost-
of-insurance charges. Ard’s team secured class certification of a 31-state
class on a state law breach-of-contract claim. On the eve of trial, the
parties settled for $30 million (before fees and expenses), a settlement the
Court subsequently approved.

o  Brighton Trustees, LLC et al., v. Genworth Life and Annuity
Insurance Company (E.D. Va.) Secured class certification, a settlement
valued at $25 million, before fees and expenses, and a promise by
Genworth not to adopt an increase rate scale for 7 years, even in the face
of a worldwide pandemic or any new one to come.

o Lincoln Life v. LPC Holdings (Supreme Court Onandaga, New York)
Represented an insurance trust in STOLI litigation against an insurance
company seeking to rescind a life insurance policy with a face value of
$20 million. After Ard argued and won a hotly contested motion to compel
in which the Court threatened to revoke the pro hoc license of opposing
counsel, Lincoln settled the case on very favorable terms.

Intellectual Property

o Globus Medical v. Bonutti Skeletal (E.D. Pa.) Represents Globus
Medical in patent litigation against Bonutti Skeletal. Ard successfully
argued a partial motion to dismiss the patent complaint, defeating claims
of indirect infringement, vicarious liability and punitive damages.

o  Sentius v. Microsoft (N.D. Cal.) Represented Sentius against Microsoft
in a patent infringement suit involving automated database
technology. The case settled on highly favorable terms within 24 hours of
the court issuing orders on those motions.

o Dorfman Pacific (S.D.N.Y.) Obtained a complete defense victory on
summary judgment in a trademark infringement dispute before Judge
Forrest. Ard was hired after the close of discovery and after our client had
suffered significant discovery sanctions that threatened to undermine its
defense. His team was able to overturn those sanctions, reopen
discovery and obtain key admissions during a deposition of Plaintiff’s

susmangodfrey.com

025



Case 5:21-cv-00178-JGB-SP  Document 207-3  Filed 07/10/26 Page 17 of 32 Page
SUSMAN#GODFREY

CEO, and win on summary judgment (without argument and based on
briefing done by Ard).

Securities

e In re Municipal Derivatives Litigation (S.D.N.Y.) Served as co-lead
counsel to a class of municipalities suing 10 large banks and broker for
rigging municipal auctions. A total of over $220 million dollars in
settlements were achieved on behalf of the class (net fees and expenses
not yet determined).

o Jefferies v. NASDAQ Arbitration (New York) Defended NASDAQ and
its affiliate IDCG in an arbitration where the plaintiff sought tens of millions
of dollars in damages based on a claim that it was fraudulently induced to
clear interest rate swaps through the IDCG clearinghouse. After a one-
week arbitration, at which Ard put on NASDAQ’s expert and crossed
Jefferies’ expert, the Panel issued a decision denying all of Jefferies’
claims and awarding no damages. The arbitrators were former Judge
Layn Phillips, Judge Vaughn R. Walker, and Judge Abraham D. Sofaer.

Other High Stakes Commercial Litigation

o Inre: National Football League's Sunday Ticket Antitrust Litigation
(C.D. Cal.) Serving as trial counsel to a certified class of plaintiffs,
obtained a victory after 3 weeks of trial with a jury finding the NFL
engaged in a conspiracy and violated the antitrust laws through its
Sunday Ticket offering. The jury awarded $4.7 billion damages, which the
trial court vacated on a post-trial motion, while leaving untouched the
jury’s determination that the NFL violated two different provisions of the
Sherman Act. Proceedings in the matter are ongoing. During trial, Ard
cross examined the former head of CBS Sports, Sean McManus, as well
as the defense’s lead expert. Read about his cross of McManus on NBC

Sports.

o  City of Baltimore Opioid Litigation. Representing the Mayor and City
Council of Baltimore in fraud and public tort litigation against the
manufacturers and distributors of opioids, whose conduct has devastated
cities, counties, and states nationwide. So far Ard’s team has secured a
historic $322.5 million in settlement collectively from with Allergan
Finance, LLC, Walgreens, Cardinal Health, and CVS to resolve the City’s
claims. Read more.

o Washington Mutual Bankruptcy (Bkrtcy. Del.) Retained to represent
the Equity Committee in the Washington Mutual bankruptcy. In two multi-
week plan-confirmation hearings, Ard opposed plans that would have
wiped out shareholders. Although both plans were supported by the
debtor and by all major creditors, the Court rejected both plans after the
trials (both in which Ard examined and cross-examined key witnesses).
Ard and his team then negotiated terms of a new plan that distributed over
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susmangodfrey.com

$100 million in value to shareholders, including 90% ownership of the
reorganized debtor.

e Audetv. Garza (D. Ct) Serving as lead counsel for a certified class of
thousands of investors in GAW Mining LLC who allege that the
cryptocurrency mining venture in which they invested was in fact a Ponzi
scheme.

o Lawdragon 500 Leading Litigator (2023, 2024. 2025, 2026)

e Lawdragon 500 Leading Plaintiff Financial Lawyers
(2019, 2020, 2021 2022, 2023, 2024, 2025, 2026)

e New York Super Lawyer (2022, 2023, 2024, 2025, Thomson Reuters)

e New York Rising Star (2013-2018, Thomson Reuters)

e Teaching and Research Assistant for Professor Arthur Miller (Harvard
Law School)

o Teaching Assistant for Professor Jon Hanson (Harvard Law School)

o  Editorial Board, Harvard Civil Rights/Civil Liberties Law Review

Honorable Shira A. Scheindlin, United States District Court for the Southern
District of New York, 2008-2009

Honorable Rosemary S. Pooler, United States Court of Appeals for the
Second Circuit, 2007-2008

Harvard Law School (J.D., magna cum laude, 2007)
Northwestern University (M.A., A.B.D., Philosophy, 2003)

Michigan State University (B.A., Philosophy & French Literature, first in
class, Highest Honors, 1997)

Bar Admissions

o New York

Court Admissions
o U.S. District Court for the Southern District of New York
o U.S. District Court for the Eastern District of New York

o U.S. District Court for the District of Colorado
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o U.S. Court of Appeals for the Second Circuit
e U.S. Court of Appeals for the Ninth Circuit
o U.S. Court of Appeals for the Eleventh Circuit

. United States National Court, Judicial Panel on Multidistrict Litigation

Languages French

susmangodfrey.com
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Ryan Kirkpatrick

Partner

New York

(212) 336-8330
rkirkpatrick@susmangodfrey.com

Overview R.yan.Kirkpat.rick ha.s a proven .tracjk record of successfully managing and
directing a wide variety of multinational, complex legal matters. Ryan has
obtained or negotiated billions of dollars in judgments, settlements, and
transactions. Given his work on both the plaintiff and defense sides, Ryan
possesses a deep understanding of and how to successfully leverage litigation
(and the threat of it) to accomplish financial and business objectives while at
the same time mitigating the financial and operational costs of litigation to a
business.

Ryan has been interviewed and quoted by numerous media outlets, including
the Wall Street Journal, Bloomberg News, Vanity Fair, the Los Angeles Time,
ESPN, the National Law Journal, the Associated Press, KABC, and KTLA.

LANDMARK LITIGATION

Ryan focuses his work on large-scale complex class actions and professional
negligence and fiduciary claims litigation.

Insurance Class Actions

Ryan has is at the forefront of litigation that actively protects life insurance
policy holders in breach of contract litigation against some of the country’s
largest insurers. He has secured over $700 million in relief for plaintiffs in
class actions against leading insurance companies including PHL Variable
Life Insurance Company, Genworth, Voya, Lincoln, ReliaStar, Security Life of
Denver, American General, North American, and John Hancock Life Insurance
Company. Ryan is currently representing policyholders in a new wave of cost
of insurance (“COI”) litigation arising from the Tax Cuts & Jobs Act of 2017.

Professional Negligence and Malpractice

susmangodfrey.com
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Ryan served as lead counsel for John Fish, the Chairman and CEO of Suffolk
Construction, in a case the Superior Court of Massachusetts against the law
firm of Goulston & Storrs over allegations of legal malpractice, breach of
fiduciary duty, and willful violations of Massachusetts General Laws Chapter
93A, arising out of a failed billion-dollar real estate development project in
Boston’s Back Bay. Ryan obtained a highly favorable settlement after
prevailing on motions to compel discovery and obtaining critical liability
evidence. Read more.

Ryan also served as counsel in a confidential legal malpractice matter that
settled before a complaint was ever filed for an amount that was at the time
one of the highest legal malpractice payouts in United States history.

Ryan is now serving as counsel to the Special Litigation Committee (SLC) for
the Trust for Advised Portfolios in investigating professional negligence claims
relating to the Infinity Q Diversified Alpha Fund.

BACKGROUND

Ryan rejoined Susman Godfrey in 2017 after spending four years as General
Counsel and Senior Managing Director of McCourt Global, an alternative asset
management firm. Ryan served as head of the New York office where he
oversaw all legal affairs of the firm and its business verticals, including a $1
billion commercial real estate development joint venture, MG Sports & Media
(which owned the LA Marathon and the French football club Olympique de
Marseille, and co-owned Global Champions Tour and Global Champions
League), and MG Capital (owner of a private direct lender and registered
investment adviser).

While serving as Director of Global Champions League, Ryan initiated an EU
competition law action against Fédération Equestre International (FEI), the
international governing body for equestrian sports. After obtaining a landmark
preliminary injunction that was upheld by the Brussels Court of Appeals—and
has implications for all international sports federations—Ryan negotiated a
highly favorable settlement with the FEI. This use of EU competition law to
effect worldwide relief for a client was reminiscent of one of Ryan'’s first cases
at Susman Godfrey, where he and Steve Susman guided start-up mainframe
manufacturer Platform Solutions, Inc. to a $200 million buy-out by IBM
following years of contentious of antitrust, patent infringement, and copyright
infringement proceedings in both the Southern District of New York and the
European Commission.

Ryan was first elected to the Susman Godfrey partnership in 2011. At the time,
he was representing Frank McCourt and the Los Angeles Dodgers in
connection with Mr. McCourt’s highly-publicized divorce and the team’s
bankruptcy. This three-year representation culminated in a favorable
settlement of the divorce, the sale of the Dodgers to Guggenheim Partners for
$2.15 billion—the highest amount ever paid for a professional sports
franchise—and the formation of a $1 billion joint venture with affiliates of

susmangodfrey.com
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Guggenheim Partners. Shortly following the sale, Mr. McCourt asked Ryan to
help lead McCourt Global.

Since returning to the firm, Ryan has remained active in sports-related legal
matters. Most recently, he represented John Bowlen, then-minority owner of
the Denver Broncos, in connection with the $4.65 million sale of the Denver
Broncos.

Notable
Representations

Insurance Class Actions

o Fleisher v. Phoenix Life Insurance (S.D.N.Y.) Served as counsel to
plaintiffs in a case that challenged Phoenix Life Insurance Company’s and
PHL Variable Insurance Company’s decision to raise the cost of insurance
(“COI") nationwide on life insurance policy owners. After winning class
certification and defeating two motions for class decertification and a
motion for summary judgment, the case settled the day of the final pretrial
conference—less than two months before trial with terms that included: a
$48.5 million cash fund ($34 million after fees and expenses), a COI
freeze through 2020, and a covenant by Phoenix not to challenge the
policies, worth $9 billion in face value, when the policies mature on the
grounds of lack of insurable interest or misrepresentations in the
application. At the final approval hearing, the Court concluded: “| want to
say publicly that | think this is an excellent settlement. | think this is a
superb—this may be the best settlement pound for pound for the class
that I've ever seen.”

o Helen Hanks v. Voya Retirement Insurance and Annuity Company
(S.D.N.Y.) Negotiated settiement worth $118 million, before fees and
expenses, including a cash fund of over $92 million and an agreement by
Voya not to impose a higher rate scale for 5 years, on behalf of a certified
class of 46,000+ policyholders over allegations that Voya improperly
raised cost-of-insurance charges. Over the course of litigation, Ryan’s
team secured class certification and defeated summary judgment. The
Court recognized the quality of the work, stating: “l want to commend you
all for the work done on the pretrial order and motions in limine . . . I'm
very happy to have you as lawyers appearing before me.”

e PHT Holdings I v. Security Life Insurance Company of Denver (D.
Colorado) Secured a $30 million settlement for a class of insurance
policy holders in a case that challenged Security Life of Denver’s decision
to raise cost of insurance rates on Strategic Accumulator policyholders.
Net award after fees and expenses to be determined.

e Leonard v. John Hancock (S.D.N.Y) Secured a $92.5 million cash
settlement (before fees and expenses), plus an additional $50 million in
non-monetary benefits, for Performance UL policyholders that were
subjected to a rate increase in 2017. The cash amount, by itself,
represented 91.25% of the alleged overcharges as of the date of the
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settlement, and the settlement was praised by the Court as an
“outstanding result” for the class.

North American COI (S.D. lowa) Secured a settlement on the eve of trial
for benefits totaling $61.3 million, including $59 million in monetary
payments to class members (before fees and expenses), in an insurance
breach of contract class action on behalf of a class of policy holders
against North American Life and Health Insurance Company.

Brighton Trustees et al. v. Genworth Life and Annuity Insurance
Company (E.D. Va.) Secured $25 million settlement between Genworth
Life & Annuity Insurance Company and a class of more than 13,400
plaintiffs alleging that policyholders of the company’s Gold and Gold Il
universal life insurance policies were subject to unlawful cost of insurance
(COl) increases. This amount represented 163% of the alleged damages
at the time of the settlement.

Advance Trust & Life Escrow Services, LTA v. ReliaStar Life
Insurance Co. (D. Minn.) After prevailing on motions for class certification
and summary judgment, secured a $47.7 million settlement, including a
$39 million cash fund (before fees and expenses), for a class of universal
life insurance policyholders who alleged that ReliaStar failed to reduce
COl rates to reflect mortality improvement.

LSIMC LLC v. American General Life Insurance Co.(C.D. Cal.) Settled
class action against American General for relief valued at $55 million for a
class of policy holders who alleged that American General was under-
paying interest on their universal life policies.

James Kenney v. PHL Variable Insurance Company (S.D.N.Y.)
Secured $43.5 million in settlement benefits, including a $17.4 million
cash fund (before fees and expenses), for a class of insurance
policyholders who allege that PHL unlawfully raised insurance rates.

Professional Negligence and Malpractice

Fish v. Goulston & Storrs PC (Suffolk County Superior Court of
Massachusetts) Served as lead counsel to real estate developer John
Fish in an action against Goulston & Storrs PC alleging legal malpractice,
breach of fiduciary duty, and willful violations of Massachusetts General
Laws Chapter 93A, arising out of a failed billion-dollar real estate
development project in Boston’s Back Bay. Obtained a highly favorable
settlement after prevailing on motions to compel discovery and obtaining
critical liability evidence.

Securities Professional Negligence Litigation. Currently serving as
counsel to the Special Litigation Committee (SLC) for the Trust for
Advised Portfolios in investigating professional negligence claims relating
to the Infinity Q Diversified Alpha Fund.
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o Litigation on Behalf of Visium Asset Management. Serve as lead
counsel for Visium Asset Management in a case alleging that brokers
aided and abetted a breach of fiduciary duties.

o Confidential Legal Malpractice Litigation. Confidentially represented a
prominent California family in legal malpractice claims related to trust and
estates and tax structuring.

General Commercial Litigation

e McCourtv. McCourt. Represented Los Angeles Dodgers’ owner, Frank
McCourt and the Los Angeles Dodgers in divorce and bankruptcy
proceeding that involved a dispute over ownership and control of the
team. The case resulted in a favorable settlement of the divorce, sale of
the Dodgers to Guggenheim Partners for $2.15 billion—the highest
amount paid for a professional sports franchise—and the formation of a
new joint venture with Guggenheim Partners affiliates.

o PSlv.IBM (S.D.N.Y.). Represented startup mainframe computer
manufacturer Platform Solutions Inc. (PSI), in prosecuting multi-hundred-
million-dollar antitrust claims against IBM and defending against patent
infringement, copyright, and trade secrets claims brought by IBM. Ryan
also coordinated PSI’s prosecution of competition claims against IBM in
the EU. The case settled on confidential terms. As part of the settlement,
PSI was acquired by IBM.

e Masimo v. Tyco (C.D. Cal.) Obtained a $45 million damages judgment
on behalf of Masimo Corporation in an antitrust case against Tyco
Healthcare involving pulse oximetry products. The judgment was upheld
by the Ninth Circuit on appeal, with the client receiving a net recovery of
approximately $27 million.

e McGuire v. Dendreon Corp. (W.D. Wash.) Represented plaintiffs in a
consolidated securities fraud class action cases filed in Seattle federal
court. Plaintiffs alleged that defendants had made false and misleading
statements about a new drug that the company planned to sell. The case
was settled for $16.5 million, with the class receiving approximately $12
million.

o Hedge Fund Litigation. Successfully represented various hedge funds
investing in “stranger-owned life insurance.” Obtained a complete defense
victory for a hedge fund in a case in which an insurer sued to rescind a
$20 million life insurance policy for alleged fraud and lack of an insurable
interest. Initiated a class action against an insurer relating to cost of
insurance increases that resulted in a settlement valued at $134 million.

Honors & o Top 500 Plaintiff Financial Lawyers, Lawdragon (2024, 2025, 2026)
Distinctions o 500 Leading Litigators in America, Lawdragon (2023, 2024, 2025, 2026)
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Clerkshlps H.ono.rable Ruggero J. Aldisert, United States Court of Appeals for the Third
Circuit, 2005-2006

Educatl'on UCLA School of Law (J.D., Order of the Coif, 2005)

Yale University (B.A., Political Science, 2001)

AdmiSSiOnS Bar Admissions
o New York

e California

o District of Columbia

Court Admissions

o U.S. District Court for the Central District of California
o U.S. District Court for the Northern District of California
o U.S. Court of Appeals for the Seventh Circuit

o U.S. District Court for the Eastern District of Texas
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Zach Savage

Partner

New York

(212) 336-8330
zsavage@susmangodfrey.com

Overview A former law clerk on the Supreme Court of the United States, Zach Savage is
a sophisticated trial and appellate lawyer who represents clients in complex
business disputes. Zach has practiced in a broad array of litigation areas
including breach of contract, class actions, defamation, intellectual property,
employment, and insurance litigation. His clients range from industry leaders
such as General Electric and Walmart to smaller businesses and individuals in
the financial, technology, and media sectors.

Several of his matters have attracted substantial media attention, including his
representation of Dominion Voting Systems in its historic defamation suits
against Fox News and others, as well as his representation of the former
shareholders of Yukos Oil against the Russian Federation seeking to confirm
$50 billion in arbitral awards. Zach was named to Benchmark Litigation’s 40
and Under Hot List in 2022 and 2023, and was identified as a Next Generation
Leading Lawyer by Lawdragon in 2023

Some of Zach’s notable results and representations are:

o Dominion Voting Systems Defamation Suits. Zach represented
Dominion Voting Systems in its suit against Fox News (Del. Super.),
which resulted in a historic $787.5 million settlement. He also represents
Dominion in other defamation suits, including one against Mike Lindell
(D.D.C.). In the Lindell suit, Zach secured complete dismissal of Lindell’s
counterclaims against Dominion; you can read Zach’s winning
briefs here and here.

o Wren v. Transamerica Life Insurance Company (9th Circuit) Zach
represents a putative class of life insurance policyholders in a breach-of-
contract case against Transamerica Life Insurance Company, challenging
its failure to pay certain policy benefits. After the district court dismissed
the claims on summary judgment, Zach briefed and argued the case at

susmangodfrey.com
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Notable
Representations
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the Ninth Circuit, obtaining a full reversal. You can read Zach'’s winning
briefs here and here, and you can watch Zach's argument here.

Hulley Enterprises v. Russian Federation (D.D.C.) Zach represents the
former investors in Russian oil and gas company Yukos, seeking
confirmation of a $50 billion arbitral award against the Russian
Federation. Zach played a key role in briefing the Russian Federation’s
sovereign immunity motion to dismiss, which the District Court denied.

PHT Holding I LLC v. Security Life of Denver Insurance Company (D.
Colo.) Zach represented a class of life insurance policyholders in a
breach-of-contract suit against Security Life of Denver challenging
increases to cost-of-insurance charges. Zach secured class certification of
a 31-state class on a state law breach-of-contract claim. On the eve of
trial, the parties settled for $30 million, a settlement the Court
subsequently approved.

GE v. Nebraska Investment Finance Authority (S.D.N.Y.) Won breach-
of-contract jury verdict for General Electric, obtaining relief valued at over
$100 million. The suit, against the Nebraska Investment Finance
Authority, concerned above-market interest payments under the parties’
investment contracts. On appeal, the Second Circuit affirmed the

verdict.. See GE Funding Capital Markets Services, Inc. v. Nebraska
Investment Finance Authority, 767 Fed. App’x 110 (2d Cir. 2019).

Avi Dorfman v. Compass (New York Supreme Court, New York
County) Represented Avi Dorfman in a co-founder dispute against real
estate brokerage Compass. After seven years of litigation, the parties
settled on confidential terms, with Compass acknowledging Dorfman’s
role as a founding team member.

Business Disputes

GE v. Nebraska Investment Finance Authority (S.D.N.Y.) Won breach-
of-contract jury verdict for General Electric, obtaining relief valued at over
$100 million. The suit, against the Nebraska Investment Finance
Authority, concerned above-market interest payments under the parties’
investment contracts. On appeal, the Second Circuit affirmed the

verdict.. See GE Funding Capital Markets Services, Inc. v. Nebraska
Investment Finance Authority, 767 Fed. App’x 110 (2d Cir. 2019).

Confidential Family Office Arbitration. Representing former employees
of family office in dispute concerning alleged breaches restrictive
covenants and fiduciary duties.

Synergy Global Outsourcing LLC v. Hinduja Global Solutions,

Inc. Defended U.S. subsidiary of publicly traded Indian company, Hinduja
Global Solutions, Inc in breach-of-contract and fiduciary duty litigation in
Texas state court.
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Confidential Sports Agency Arbitration. Representing sports agency in
confidential arbitration concerning departure of agents to competing
agency.

Innovius v. Sharp Corporation (Texas State Court, Dallas

County) Represented patent licensing business, Innovius, in a lawsuit
against Sharp Corporation concerning the breach of a multi-million dollar
patent licensing agreement. The parties settled on confidential terms.

Confidential Investment Fund Arbitration. Represented individual
against former investment fund employer in confidential arbitration
concerning multi-million dollar partnership dispute. The parties settled on
confidential terms.

Mass Actions

Wren v. Transamerica Life Insurance Company (9th Circuit) Zach
represents a putative class of life insurance policyholders in a breach-of-
contract case against Transamerica Life Insurance Company, challenging
its failure to pay certain policy benefits. After the district court dismissed
the claims on summary judgment, Zach briefed and argued the case at
the Ninth Circuit, obtaining a full reversal. You can read Zach'’s winning
briefs here and here, and you can watch Zach’s argument here.

Leonard v. John Hancock (S.D.N.Y.) Secured final approval of a $123
million settlement on behalf of a class of life insurance policyholders in
breach-of-contract suit against John Hancock who challenged its
increases to cost-of-insurance charges. Read more(subscription
required).

Farneth v. Walmart (W.D. Pa.) Represented Walmart in a certified class
action in Allegheny County, Pennsylvania challenging Walmart’s collection
of sales tax on certain in-store transactions.

PHT Holding I LLC v. Security Life of Denver (D. Colo.) Represented a
class of life insurance policyholders in a breach-of-contract suit against
Security Life of Denver challenging increases to cost-of-insurance
charges. Zach secured class certification of a 31-state class on a state
law breach-of-contract claim. On the eve of trial, the parties settled for $30
million, a settlement the Court subsequently approved.

International Disputes

Vertical Aviation v. Government of Trinidad &

Tobago (S.D.N.Y) Represented international aviation financing and
leasing company Vertical Aviation in a breach-of-contract action against
the Government of Trinidad & Tobago. The parties settled on confidential
terms.

U.S. v. Prevezon Holdings Ltd (2nd Cir.) Secured writ of mandamus
from the Second Circuit on behalf of third-party hedge fund client
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Hermitage Capital, disqualifying its former counsel from representing the
defendant in a forfeiture action brought by the United States

o Lawdragon 500X — The Next Generation of Leading Lawyers
(2023, 2024, 2025, 2026)

o Super Lawyer New York Super Lawyers (2025 Thomson Reuters)
o Rising Star, New York Super Lawyers (2023, 2024 Thomson Reuters)

e 40 and Under Hot List, Benchmark Litigation (2022, 2023,
2024, Euromoney)

e Managing Editor, NYU Law Review

e Order of the Coif

e Pomeroy Scholar

e  Weinfeld Prize for Scholarship in Procedure and Courts

e  Furman Academic Scholarship

Honorable Elena Kagan, Supreme Court of the United States

Honorable Anthony J. Scirica, United States Court of Appeals for the Third
Circuit

Honorable Jesse M. Furman, United States District Court for the Southern
District of New York

NYU School of Law (J.D., magna cum laude, 2013)

Princeton University (A.B., summa cum laude, 2008)

Bar Admissions

o New York

Court Admissions

o U.S. District Court for the Southern District of New York
o U.S. District Court for the Eastern District of New York
o U.S. District Court for the Eastern District of Michigan

o U.S. District Court for the District of Columbia

e U.S. District Court for the District of Colorado
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U.S. Court of Appeals for the Second Circuit
U.S. Court of Appeals for the Ninth Circuit
U.S. Court of Appeals for the Tenth Circuit

U.S. Court of Appeals for the District of Columbia Circuit

039

Page



Case 5:21-cv-00178-JGB-SP  Document 207-3  Filed 07/10/26  Page 31 of 32 Page
SUSMAN#BODDFREY

Jason Bell

Associate

New York

(212) 336-8330
jbell@susmangodfrey.com

Overview Jason Bell joined Susman Godfrey after clerking for Chief Justice of the United
States, John G. Roberts, Jr., Judge Stephen A. Higginson of the United States
Court of Appeals for the Fifth Circuit, and Judge Rachel P. Kovner of the
United States District Court for the Eastern District of New York. Jason
graduated magna cum laude from Harvard Law School, where he was a
winner of the Ames Moot Court Competition.

Before attending law school, Jason received a Ph.D. in English from Yale
University and a Master’s degree with distinction in English and American

Studies from the University of Oxford. He graduated summa cum laude from
Columbia University with a degree in English.

Clerkshlps Chief Justice John G. Roberts, Jr, Supreme Court of the United States

Honorable Stephen A. Higginson, United States Court of Appeals for the Fifth
Circuit

Honorable Rachel P. Kovner, United States District Court for the Eastern
District of New York

Education Harvard Law School (J.D., magna cum laude)

Yale University (Ph. D., English)
University of Oxford (MSt, with distinction, English and American Studies)

Columbia University (B.A., summa cum laude, English)

susmangodfrey.com
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Admissions Bar Admissions

o New York

o Massachusetts

Court Admissions
e U.S. Court of Appeals for the Fifth Circuit
o U.S. Court of Appeals for the Eighth Circuit

o U.S. Court of Appeals for the Ninth Circuit
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E F BONNETT FAIRBOURN
FRIEDMAN & BALINT PC

EHE

ABOUT THE FIRM

Bonnett Fairbourn Friedman & Balint, PC has developed a recognized practice in the area of complex
commercial litigation, including major class actions and is widely regarded as the preeminent firm in
Arizona representing plaintiffs in class action proceedings. Over the last thirty-nine years, the firm has
successfully handled more than 100 class action lawsuits. We have represented consumers and victims
in a wide range of class action proceedings, including actions alleging antitrust claims, securities fraud,
civil rights claims and consumer fraud.

Our antitrust practice includes the prosecution of class claims on behalf of direct purchasers of
products as well as indirect purchaser claims. These antitrust cases include, among others, class
actions against Microsoft, MasterCard, Apple Computer and sellers of products such as polyester and
rubber chemicals, waste management services, financial products and other industries. In addition to
our class action practice, the firm also has represented plaintiffs in individual litigation asserting
antitrust claims, including Culligan International.

Bonnett Fairbourn Friedman & Balint has taken a leading role in numerous important actions on behalf
of consumers and investors, and we have been responsible for many outstanding results that have
yielded dozens of multi-million dollar recoveries for class members in Arizona and throughout the
United States.

Bonnett Fairbourn Friedman & Balint, PC
7301 N. 16" Street, Suite 102
Phoenix, Arizona 85020
Phone: (602) 274-1100

043



Case 5:21-cv-00178-JGB-SP  Document 207-4  Filed 07/10/26 Page 3 of 10 Page
ID #:5965

PRACTICE AREAS

CLASS ACTION

Bonnett Fairbourn Friedman & Balint represents consumers and investors in major class action cases
in federal and state courts throughout the United States. Under the direction of Andrew S. Friedman,
the firm's class action section represents plaintiff classes in the following areas:

Securities Fraud: Protects institutional shareholders and individual investors from corporate
fraud and mismanagement.

Consumer Protection: Protects consumers from defective products and fraudulent marketing
practices.

Antitrust: Protects individuals and businesses from price fixing, unfair business practices
and other anticompetitive conduct.

False Claims and Whistleblowers: Provides for awards to individuals who uncover false
claims for payment submitted to the federal government.

SECURITIES

Bonnett Fairbourn Friedman & Balint has extensive experience in plaintiffs' class action securities
cases in and out of the State of Arizona. Its attorneys have recovered substantial verdicts and
settlements in various high-profile cases representing bondholders who have suffered significant losses
due to the criminal activities of individuals in the securities and banking industries, including
victimized investors in the Lincoln Savings scandal.

APPELLATE LITIGATION

Bonnett Fairbourn Friedman & Balint has extensive appellate experience at all levels of the state and
federal court systems. Attorneys from the firm have appeared before the Arizona Court of Appeals, the
Arizona Supreme Court, and numerous U.S. Circuit Courts. Decisions to appeal a matter are not made
lightly by the firm; we carefully analyze the likelihood of a positive result for the client against the
potential cost of an unfavorable outcome. Although we draw on the clerking and practical experience
of many of our attorneys in making this analysis, a fully informed client is always an integral part of
this process.
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ANDREW S. FRIEDMAN heads the firm's class action, securities fraud, and
consumer fraud practice groups. Mr. Friedman is admitted to the State Bar of
Arizona and is admitted to practice before the U.S. District Court for the
District of Arizona, U.S. Court of Appeals for the Ninth Circuit and the U.S.
Supreme Court.

Mr. Friedman's practice is devoted primarily to litigation of major class action
cases in federal and state courts in Arizona and throughout the United States.
He has represented plamntiff classes in major consumer, securities fraud, antitrust, civil rights and
msurance sales practices cases and other complex commercial litigation.

Securities Fraud

Mr. Friedman and other members of the firm served as Arizona counsel for the plantiff class of
mvestors in In re American Continental Corp./Lincoln Savings and Loan Sec. Litig., MDL 834 (D.
Ariz.). Mr. Friedman was one of the team of lawyers who represented the class of investors who
purchased debentures and/or stock in American Continental Corp., the parent company of the now-
infamous Lincoln Savings & Loan. The suit charged Charles Keating, Jr., other corporate insiders,
three major accounting firms, law firms and others with racketeering and violations of the securities
laws. Plaintiffs' counsel actively participated in bankruptcy proceedings, multi-district litigation and,
ultimately, a jury trial in Tucson, Arizona. Plaintiffs successfully recovered $240 million of the $288
million in losses sustained by the investors. After trial, the jury rendered verdicts exceeding $1 billion
against Keating and other defendants.

Mr. Friedman also served, along with other members of the firm, on the court-appointed Executive
Committee in the Prudential Limited Partnerships Multi-District Litigation, representing investors in
limited partnerships sponsored by Prudential Securities. This action, which alleged racketeering and
securities fraud claims on behalf of a nationwide class, resulted in a settlement providing more than
$125 million in benefits to defrauded investors.

Mr. Friedman has served as plaintiffs’ counsel in many other securities fraud class actions, including
the following major cases: Persky v. Pinnacle West Corp., et al. (securities fraud class action - $35
million settlement); Culligan International Company v. United Catalysts, Inc. (Antitrust Action);
Sitgraves, et al. v. Allied Signal, Inc.; Stein v. Residential Resources, et al. (Securities Fraud Class
Action); Gould v. Pinnacle West Corp., et al.; Shields v. Del Webb Corp., et al. (Securities Fraud Class
and Derivative Suit); Hoexter v. Valley National Bank, et al. (Securities Fraud Class Action);
Friedman, et al. v. Emerald Mortgage Investment Corporation, et al. (Securities Fraud Class Action);
Marks, et al. v. Circle K (Securities Fraud Class Action); Krause v. Sierra Tucson, et al. (Securities
Fraud Class Action); Braunstein, et al. v. Tucson Electric, et al. (Derivative Suit); Krause v. Sierra
Pacific, et al. (Securities Fraud Class Action); Blinn v. Bech, et al. (Securities Fraud Class Action);
Voss v. Cobra Industries, et al. (Securities Fraud Class Action); Hollywood Park Securities Litigation
(Securities Fraud Class Action); In re America West Sec. Fraud Litig. (Securities Fraud Class Action);
Orthologic Securities Fraud Litig. (Securities Fraud Litigation); and In re Vitamins Antitrust Litigation
(Antitrust Class Action).

Mr. Friedman also served as lead counsel in a number of class action cases seeking relief on behalf of
mvestors victimized by fraudulent investment schemes, brought against professional defendants who
allegedly substantially assisted in the fraud. Mr. Friedman served as co-lead counsel for investors in
Facciola, et al. v. Greenberg Traurig LLP, et al., a class action asserting claims against law firms and
an auditor for allegedly aiding and abetting a Ponzi scheme leading to the collapse of Mortgages, Ltd.
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After class certification was granted and at the conclusion of discovery, Plaintiffs secured settlements
with the defendants totaling $89 million. At the conclusion of the case, the Hon. Frederick J. Martone
observed:

Class counsel were retained on a purely contingent basis in a complex case fraught with
uncertainty. Counsel advanced litigation costs in excess of $1.5 million in order to
prosecute this action, shouldering the risk of non-payment. Absent class counsels’
willingness to advance these litigation costs, there likely would have been no common
fund. Finally, counsel have demonstrated outstanding expertise, diligence, and
professionalism at every stage of this litigation.

Mr. Friedman also served as lead counsel in Gordon Noble, et al. v. Greenberg Traurig LLP, et al., a
class action in the California Superior Court asserting claims on behalf of investors against law firms,
auditors and a lender for their involvement in an alleged Ponzi scheme orchestrated by a hard money
lender. After several years of hotly contested litigation, plaintiffs obtained settlements for the investor
class members totaling $83 million.

Mr. Friedman and other members of the firm served as class counsel in In re Apollo Group, Inc.
Securities Litig., an open market securities fraud case seeking redress for allegedly false statements
made by the Apollo Group, Inc. in publicly filed registration statements. After trial, the jury returned a
verdict of $275 million for the Apollo shareholders, one of the largest jury verdicts ever obtained in a
securities fraud case prosecuted through trial. At the conclusion of the trial, the presiding judge
commented:

[trial counsel] brought to this courtroom just extraordinary talent and preparation ... [FJor
the professionalism and the civility that you — and the integrity that you have all
demonstrated and exuded throughout the handling of this case, it has just, I think, been
very, very refreshing and rewarding to see that...[W]hat I have seen has just been truly
exemplary.

Deceptive Marketing of Insurance Products

Mr. Friedman served as co-lead counsel for the certified nationwide plaintiff classes in /n re Conseco
Life Insurance Company Cost of Ins. Litig., MDL 1610 (C.D. Cal.). The suit charged that Conseco
breached the terms of life insurance policies owned by over 90,000 class members. After nearly two
years of litigation against an entrenched adversary, the class recovered over $400 million in damages.

Mr. Friedman and the firm were key members of a team of lawyers that brought landmark cases
against major life insurance companies challenging the deceptive manner in which life insurance
products were marketed to consumers during the 1980's. The first of these cases, against New York
Life Insurance Co., arose from events uncovered in Arizona and resulted in a ground-breaking
settlement providing benefits to class members exceeding $250 million. This settlement has been
praised by regulators and commentators as an innovative solution to sales practice abuses.
Subsequently, Mr. Friedman and co-counsel for plaintiffs prosecuted class actions and secured
settlements against a host of other major insurance companies, including settlements with Prudential
Life Insurance Company (exceeding $2 billion), Metropolitan Life Insurance Company (exceeding $1
billion), Manulife (exceeding $500 million) and more than 20 other companies. Mr. Friedman was
instrumental in the prosecution of these actions, was a member of the settlement negotiating team and
briefed and argued class certification issues at the trial level and in the appellate courts.

Mr. Friedman served as co-lead counsel in a series of class actions against insurance companies
challenging the sale of deferred annuities to senior citizens. These cases alleged RICO claims and
other theories to obtain redress for allegedly false and misleading representations inducing elderly
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purchasers to invest their life savings in illiquid and poorly performing annuity products. Mr.
Friedman and co-counsel for plaintiffs prosecuted class actions and secured settlements benefitting
thousands of elderly consumers, including settlements with Allianz Life Insurance Company of North
America (3251 million), American Equity Investment Life Insurance Company ($129 million), Midland
National Life Insurance Company ($80 million), as well as settlements with Fidelity and Guaranty Life
Insurance Company, National Western Life Insurance Company, Conseco Insurance Company,
Jackson National Life Insurance Company, and American International Group, Inc.

Universal Life Cost of Insurance Increases

Mr. Friedman served as co-lead counsel for the Plaintiff in Yue v. Conseco Life Ins. Co., CV08-1506
and Yue v. Conseco Life Ins. Co., CV11-9506, class actions challenging the legality of cost of
insurance (“COI”) increases imposed on universal life policies. These cases alleged that Conseco
Insurance Company unlawfully increased the COI charges in violation of the provisions of the
universal life policies allowing such increases based only on worsening mortality experience. The
actions alleged that mortality has improved, not worsened over the years (because people are living
longer). Conseco withdrew the COI increases during the pendency of the first case but then sought to
impose a new increase shortly thereafter. Accordingly, the Plaintiff initiated a new action against
Conseco challenging the new COI increase. The Court certified the proposed class of policyholders
and issued an injunction halting the challenged increase. Plaintiff thereafter moved for summary
judgment against Conseco. A settlement was ultimately reached which required Conseco to roll back
the challenged COI increases, thereby providing settlement benefits to class members with a total
projected value of $65 million.

Mr. Friedman served as co-lead counsel for the Plaintiffs in Feller, et al. v. Transamerica Life
Insurance Company, a class action challenging increases to the monthly deduction rates (“MDR”)
imposed by Transamerica on various universal life policies. Plaintiffs alleged that the MDR increases
implemented by Transamerica breached a uniform, express contractual term in the standardized
Policies prohibiting MDR increases that recoup past losses. The district court certified a nationwide
class of Policyholders and a California state law class of Policyholders. A settlement was ultimately
reached which included a monetary payment to class members and a five-year moratorium on any
future MDR increases. The monetary relief provided under the settlement totaled over $100 million.

Captive Reinsurance Transactions

Mr. Friedman represented plaintiffs in cases asserting that life insurance companies have offloaded
insurance liabilities to affiliated captive reinsurance companies to weaken policy reserves and falsely
inflate reported surplus. Plaintiffs alleged that the defendant insurance companies used these fraudulent
practices to misrepresent their true financial condition to induce consumers to purchase annuities and
other insurance products. These cases, which asserted claims under the federal anti-racketeering
statutes, included Ludwick v. Harbinger Group, et al. and Hudson v. Athene Annuity and Life
Company, et al.

Health Insurance

Mr. Friedman served as co-lead counsel representing health care providers in In re Managed Care
Litigation, an MDL proceeding against major managed care companies seeking recovery for allegedly
improper claims payment practices. Mr. Friedman represented the American Psychological
Association, the American Podiatric Medical Society, the Florida Chiropractic Association and
numerous individual providers in cases against Humana, Inc., CIGNA, numerous Blue Cross and Blue
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Shield companies and other managed care companies. Mr. Friedman and his co-counsel secured
settlements against CIGNA ($72 million) and Humana, Inc. ($20 million) in these MDL proceedings.

Mr. Friedman also is representing health care providers in proceedings against several major health
care companies arising from the use of the Ingenix database to improperly reduce payments to patients,
physicians and other providers. Defendants in these class action proceedings include Aetna, CIGNA
and WellPoint, Inc. Mr. Friedman represents the New Jersey Psychological Association, the American
Podiatric Medical Association, the California Chiropractic Association and the California
Psychological Association, among other plaintiffs, in these actions.

Mr. Friedman also represented plaintiffs in class action proceedings in California against Blue Shield
of California Life & Health Insurance Company for engaging in postclaims underwriting. Postclaims
underwriting is a practice by which insurance companies fail to conduct underwriting before accepting
insurance applications but seek to find grounds to rescind health insurance policies when a claim for
payment is submitted by the patient or doctor.

Mr. Friedman currently represents plaintiffs in a class action against Magellan and Blue Shield of
California for violation of ERISA arising out of defendants’ denial or reduction in hours of Applied
Behavior Analysis (“ABA”) for the treatment of Autistic Spectrum Disorder (“ASD”). Plaintiffs
allege that Defendants breached their fiduciary duties by adopting and utilizing medical necessity
criteria and claims determination guidelines that are far more restrictive than those that are generally
accepted medical practice for the treatment of ASD by the mental health community and the prevailing
well-documented scientific research.

Civil Rights

Mr. Friedman and the firm, along with several other law firms, have represented African-American
policy holders in class action proceedings against life insurance companies seeking relief under the
Federal Civil Rights Act for racial discrimination in the sale and administration of life insurance
policies. For many decades, life insurance companies routinely charged higher premiums to non-
Caucasians for inferior life insurance policies. The first such action, against American General Life &
Accident Company, resulted in a $250 million settlement providing benefits that included cash refunds,
increased death benefits and reduced future premiums. Mr. Friedman and the firm also represent
plaintiffs in similar race discrimination class actions against other life insurance companies, including
Metropolitan Life, Liberty National, American National, Monumental Life, Western & Southern Life
and Jefferson-Pilot Life Insurance Company.

Mr. Friedman served as lead or co-lead counsel in many other actions seeking to hold financial
institutions responsible for racial discrimination against minorities. He served as co-lead counsel on
behalf of proposed classes of African-American and Latino borrowers asserting claims against
mortgage lenders for racial discrimination in violation of the Equal Credit Opportunity Act and the
Fair Housing Act. The bank defendants in these actions, among others, include: Countrywide
Financial Corporation; Wells Fargo Bank, N.A.; GreenPoint Mortgage Funding, Inc.;, GE Money
Bank; First Franklin Financial Corp.; JP Morgan Chase & Chase Bank, U.S.A., N.A.; H&R Block,
Inc.; IndyMac Bank, F.S.B.;, HSBC Finance Co., and Option One Mortgage Co. Mr. Friedman also
has represented Plaintiffs in cases challenging the use of credit scoring by insurance companies and
lenders in a manner that adversely impacts minority consumers.
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Data Breach Litigation

Mr. Friedman and other lawyers of the firm have represented consumers and health care patients in
cases arising from cyber-attacks against companies resulting in the theft of personal information,
including credit card and personal health information.

Mr. Friedman represented the Chapter 7 trustee for CardSystems Solutions, Inc. in two separate actions
in the Pima County Superior Court. CardSystems was a major credit and debit card processor that
collapsed into bankruptcy in 2006. CardSystems failed to properly encrypt credit card data and was
the victim of a hacking intrusion resulting in the disclosure of confidential information and identity
theft. The CardSystems security breach, which was the largest reported breach of personal data
(exposing as many as 40 million credit cards), sparked a national scandal and hearings before the U.S.
Senate. After obtaining a judgment against former officers of CardSystems in the amount of $7.5
million, Mr. Friedman represented the bankruptcy trustee in an action against the insurance company
and ultimately secured a payment of $1.25 million.

Professional Associations

Mr. Friedman has lectured at numerous continuing legal education programs, including panel
discussions and presentations on the Private Securities Litigation Reform Act (1996 Federal Bar
Convention), prosecution of nationwide class actions in state courts (1996 ABA Annual Convention),
litigation of life insurance market conduct cases (1997, 1999 and 2000 PLI conferences), class action
best practices (2011 Arizona State Bar), consumer rights litigation (2008), the Arizona Securities Act
(2013 Arizona State Bar), mediation of complex cases (2016 American Bar Association) and other
litigation programs sponsored by the Practicing Law Institute, ALI-ABA, American Bar Association,
National Academy of Elder Law Attorneys .

Mr. Friedman testified before the U.S. Congress in connection with proposed legislation to limit the
rights of consumers in class action cases. He also has testified before the Arizona Legislature in
connection with legislation on the Arizona Anti-Racketeering Act, the Arizona Securities Fraud Act
and proposed legislation to limit the ability of consumers to obtain relief through class actions.

Mr. Friedman received his Bachelor of Arts Degree from the University of Rochester in 1975 (high
distinction) and his Law Degree from Duke University School of Law in 1978 (Order of the Coif, high
distinction). He serves as a Board member of Public Justice, a public interest organization and is also a
member of the American Association of Justice and Consumer Attorneys of California. Mr. Friedman
was a finalist for the Public Justice Trial Lawyer of the Year in 2008 and a finalist for the CAOC
Consumer Attorney of the Year in 2009.

Mr. Friedman served as a Board member of the Public Justice Foundation and currently serves as a
Board member of Public Citizen. Mr. Friedman has performed pro bono services on behalf of non-

profit organizations, including the Jewish Children and Family Services and private litigants.

Mr. Friedman is a founding member of Bonnett Fairbourn Friedman & Balint.
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FRANCIS J. BALINT, JR.’s practice focuses on consumer class action
litigation, qui tam actions under the federal False Claims Act, insurance
coverage and defense matters, and appellate work. He has represented clients
in class litigation involving federal and state securities laws, deceptive
insurance sales practices, and other consumer claims.

In particular, Mr. Balint served as counsel for the relator in Todarello v. Beverly
Enterprises, (D. Ariz. & N.D. Cal.) a qui tam action which led to a recovery by
the United States Government of $170 million. Successful appellate decisions
include: Atchison, Topeka and Santa Fe Ry. Co. v. Brown & Bryant, Inc., 159 F.3d 358 (9th Cir. [Cal.]
Oct. 14, 1998); Taylor AG Industries v. Pure-Gro, 54 F.3d 555 (9th Cir. [Ariz.], Apr. 24, 1995); Ranch
57 v. City of Yuma, 152 Ariz. 218, 731 P.2d 113 (Ariz. App. Div. 1, Sept. 2, 1986).

Mr. Balint served as co-counsel for the Lead Plaintiffs and the investor class in the litigation arising
out of the collapse of the Baptist Foundation of Arizona, the largest charitable institution fraud case in
United States history. The recovery achieved for investors, after four years of highly adversarial
litigation, exceeded $250 million.

Mr. Balint also served as co-counsel for the Lead Plaintiff, the Policemen's Annuity and Benefit Fund
of Chicago, and a class of shareholders seeking relief under Section 10(b) of the Securities Exchange
Act of 1934 and Rule 10b-5. In re Apollo Group, Inc., CV-04-2147-PHX-JAT (D. Ariz.) was one of
only six such cases to have been taken to trial since the passage of the PSLRA. Lead Plaintiff
successfully obtained a verdict of approximately $275 million for Apollo shareholders.

Mr. Balint also served as co-counsel for the class of policyowners in successive class actions seeking
relief from so-called “cost of insurance” (“COI”) increases brought and favorably resolved in Feller, et
al. v. Transamerica Life Insurance Company, and Thompson, et al. v. Transamerica Life Insurance
Company. Plaintiffs in these actions alleged that the COI increases implemented by Transamerica
breached a uniform, express contractual term in the standardized Policies prohibiting COI increases
that recoup past losses. The district court in Feller certified a nationwide class of policyholders and a
California state law class of policyholders. A settlement was ultimately reached which included a
monetary payment to class members and a five-year moratorium on any future COI increases. The
monetary relief provided under the settlement totaled over $100 million. The Thompson action too was
ultimately settled, with class monetary relief of approximately $96 million and a seven-year
moratorium.

Other class action cases which Mr. Balint has litigated include Cheatham v. ADT LLC (Consumer
Protection); Harshbarger v. The Penn Mutual Life Insurance Company (Policyholder Protection);
Bacchi v. Massachusetts Mutual Life Insurance Company (Policyholder Protection); The Apple iPod
iTunes Anti-Trust Litigation (Antitrust); Facciola v. Greenberg Traurig (Securities Fraud); In Re:
Prudential Insurance Company of America SGLI/VGLI Contract Litigation (Policyholder Protection);
Yue v. Conseco Life Insurance Company (Policyholder Protection); Orthologic Securities Fraud
Litigation. (Securities Fraud); In re Skymall (Securities Fraud); Rogers v. American Family
(Policyholder Protection); Foster v. I*' Global Capital, LLC (Securities Fraud); Durkee v. Alaska
Airlines (Travel Insurance); and Fruitstone v. Spartan Race Inc. (Consumer Protection).

Mr. Balint has in particular frequently assisted individual policyholders in securing relief from their
insurance and mortgage servicing companies, including in Zhou v. Security Life of Denver Insurance
Company (underpaid interest on pre-issuance premium payments), LSCC v. Wilco Life Insurance
Company (underpaid benefits under earlier class settlement agreement); Labrecque v. NewRez LLC
(RESPA enforcement).
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Mr. Balint has also represented individual clients in numerous disputes successfully resolved without
the need for litigation, both as potential plaintiffs and potential defendants.

Mr. Balint is a former President of the Arizona Association of Defense Counsel (1999-2000), a former
member of its board of directors and former chairman of its Amicus Committee.

Mr. Balint received his Bachelor of Arts Degree with high distinction from the University of Virginia
in 1979. He received his law degree in 1982 from the University of Virginia. Mr. Balint was admitted
to the Bar in the Commonwealth of Virginia in 1982, the District of Columbia in 1982, the State of
Arizona in 1983, and the Commonwealth of Massachusetts in 2010; he is admitted to practice before
the U.S. Supreme Court, the U.S. Court of Appeals for the Fourth, Fifth, Seventh, Ninth and Tenth
Circuits, and the U.S. District Court for the District of Arizona, the District of Colorado, the Eastern
District of Virginia, the Central District of Illinois and the District of Massachusetts.

Mr. Balint was a sole practitioner in Virginia for a short period of time before becoming associated

with Evans, Kitchel & Jenkes, P.C., a large Phoenix law firm. In 1984, Mr. Balint became a founding
member of Bonnett Fairbourn Friedman & Balint, PC.
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VS.

TRANSAMERICA LIFE INSURANCE
COMPANY,

Defendant.

Subject to Court approval and pursuant to Federal Rule of Civil Procedure 23(e), Plaintiffs
William F. Wren and John Murphy, individually and as Class Representatives on behalf of the
proposed Settlement Class, and Defendant Transamerica Life Insurance Company (“TLIC”),
through their respective undersigned counsel and/or authorized representatives, enter into this
Settlement Agreement and Release. All capitalized terms have the definitions set forth in Section
II.

I INTRODUCTION

A. The Action and the Underlying Allegations

1. William F. Wren filed a putative class action against TLIC in the Central District
of California on February 1, 2021, challenging TLIC’s refusal to credit certain Cash Value
Increases and its good faith in connection with the same.

2. On June 4, 2021, TLIC filed its Answer and Affirmative Defenses to Plaintiff’s
Class Action Complaint and Demand for Jury Trial, denying Plaintiff’s allegations. (ECF No. 31).

3. On April 4, 2025, Plaintifts William F. Wren and John Murphy filed their Amended
Class Action Complaint (“Amended Complaint”), challenging TLIC’s refusal to credit certain
Cash Value Increases and its good faith in connection with the same, and adding John Murphy as
an additional named plaintiff. (ECF No. 131).

4. TLIC filed its Answer and Affirmative Defenses to the Amended Complaint on
May 5, 2025, denying Plaintiffs’ allegations. (ECF No. 132).

5. On May 20, 2025, the Parties filed a Joint Stipulation Re: Corrected First Amended

2
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Complaint. (ECF No. 133).

6. On June 4, 2025, the Court entered an Order granting Plaintiffs leave to file the
Corrected First Amended Complaint. (ECF No. 139).

7. On June 4, 2025, Plaintiffs filed their Corrected Amended Class Action Complaint,
challenging TLIC’s refusal to credit certain Cash Value Increases and its good faith in connection
with the same. (ECF No. 140).

8. On June 17, 2025, TLIC filed its Answer and Affirmative Defenses to Corrected
Amended Class Action Complaint of Plaintiffs William F. Wren and John Murphy. (ECF No.
145).

B. Settlement Background

0. This settlement was reached through arms-length negotiations between Class
Counsel and TLIC’s Counsel with the assistance of experienced class action mediator Robert
Meyer, Esq., with JAMS. An in-person mediation was conducted before Mr. Meyer on October
9, 2025 with representatives for TLIC attending. The Parties ended the mediation that day by
scheduling a second day of mediation on January 12, 2026. During that second day of mediation,
the Parties reached a settlement on behalf of a proposed settlement class of TLIC policyowners.

10. The Parties executed this Settlement Agreement memorializing the terms of the
proposed settlement.

11.  Before executing the Settlement Agreement, Plaintiffs, through Class Counsel and
their experts, conducted extensive formal discovery and a thorough investigation of the claims,
defenses, and underlying events and transactions that are the subject of the Action. The
investigation included, among other things: (i) review and analysis of the evidence and applicable
law, including the review and analysis of a substantial number of documents, emails, and native

files produced by TLIC; (ii) consultation with actuarial and other experts retained by Class
3
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Counsel; and (iii) taking and defending numerous depositions.

12. Class Counsel has thoroughly evaluated the relevant law and facts to assess the
merits of the claims alleged in the Action. Based upon their extensive discovery, investigation,
and evaluation of the facts and law applicable to the Cash Value Increases, Class Counsel
recommends approval of the settlement of the Action pursuant to the terms of this Settlement
Agreement, after considering, among other things: (a) the fairness, reasonableness, and adequacy
of this settlement; (b) the procedural posture of the litigation and substantial risks and uncertainties
of trial and appeal, especially in a complex class action such as this challenging TLIC’s decision
not to credit the Cash Value Increases, as well as the difficulties, delays, and risks of adverse results
inherent in trial and appeal; (c) the needs and interests of the Settlement Class Members; and (d)
the desirability of consummating this Settlement Agreement promptly, in order to provide timely
substantial relief to those Settlement Class Members.

13. Class Counsel agrees that this Settlement Agreement is fair, reasonable, and
adequate, because, among other things, it provides $110 million in immediate cash payments to
the Settlement Class, secures TLIC’s commitment to credit 40-Year Guaranteed CVIs for Policies
that are in force on the date of their 40th anniversaries, and is otherwise in the best interests of the
Settlement Class by fairly resolving the claims alleged in the Action.

14.  TLIC denies any and all allegations of wrongdoing and does not admit or concede
any actual or potential fault, wrongdoing, liability, or damage of any kind to Plaintiffs or to the
Settlement Class in connection with any facts or claims that have been or could have been alleged
against them arising from the factual allegations in the Action. TLIC denies that it acted
improperly or wrongfully in any way and believes that the claims asserted in the Action have no
merit. TLIC further contends that its decision not to credit the Cash Value Increases was, at all

times, in accordance with the Policies’ terms, the terms of the Oakes Settlement, and accepted
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actuarial standards.

15. TLIC considers it desirable for the Action to be settled and dismissed on terms
which will: (1) provide substantial benefits to the Settlement Class; (ii) finally put to rest the claims
of the Plaintiffs and the Settlement Class and the underlying dispute; and (iii) avoid the substantial
expense, burdens, risks, and uncertainties associated with trial and appeal of the Action.

II. DEFINITIONS AND CONVENTIONS

For the purposes of this Settlement Agreement:

16. “30-Year Anniversary” means the 30th anniversary of the Coverage Effective Date
as reflected in the Policies.

17. “30-Year Guaranteed CVI” means the Guaranteed CVI for the 30-Year
Anniversary of a DRL Policy, as reflected in Interrogatory Response Appendix A as “30Y G
Bonus.”

18. “30-Year Non-Guaranteed CVI” means the CVI for the 30-Year Anniversary of a
DRL Policy that a Covered Participant’s Issue Illustration did not describe as “guaranteed,” as
reflected in Interrogatory Response Appendix A as “30Y NG Bonus.”

19. “40-Year Anniversary” means the 40th anniversary of the Coverage Effective Date
as reflected in the Policies.

20. “40-Year Guaranteed CVI” means the Guaranteed CVI for the 40-Year
Anniversary of an in-force DRL Policy, as reflected in Interrogatory Response Appendix A as
“40Y G Bonus.”

21. “Action” means the above-captioned action, styled William F. Wren and John
Murphy v. Transamerica Life Insurance Company, Case No. 5:21-cv-00178-JGB-SP, currently
pending in the U.S. District Court for the Central District of California and assigned to The

Honorable Jesus G. Bernal.
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22. “Bonus Crediting Project” means the project that TLIC undertook in 2025 and 2026
as a result of this litigation under which it credited or will credit 30-Year Guaranteed CVIs to
certain inforce DRL Policies, and also will credit the 40-Year Guaranteed CVIs to those DRL
Policies, if applicable, provided each such Policy remains inforce on its 40-Year Anniversary.

23. “CAC” means the Corrected Amended Class Action Complaint of Plaintiffs
William F. Wren and John Murphy filed in the Action on June 4, 2025.

24. “Cash Value Increase” or “CVI” means the increases to a DRL Policy’s cash value,
calculated as a percentage of the scheduled premiums paid during the DRL Policy’s first ten years,
using the percentages shown in a Covered Participant’s Issue Illustration for a Policy’s 20th, 30th,

and/or 40th anniversary dates, if applicable, as reflected in Interrogatory Response Appendix A.

25. “Class Counsel” means Susman Godfrey L.L.P and Bonnett Fairbourn Friedman &
Balint PC.
26. “Class Fee and Expense Application” means the application by Class Counsel for

an award of attorneys’ fees and expenses and reimbursement of Class Counsel’s costs and
expenses and Service Awards in accordance with Sections VIII and I[X.

27.  “Class Fee and Expense Order” means the Court’s ruling on the contemplated Class
Fee and Expense Application and request for Service Awards, as described in Sections VIII
and IX.

28. “Class Representatives” means, collectively, William F. Wren and John Murphy.

29. “Confidential Information” means material designated as “Confidential” in
accordance with the terms of the Protective Order entered in the Action (ECF No. 36).

30. “Confidential Termination Agreement” means the agreement between the Parties
described in Section XI.

31. “Court” means the U.S. District Court for the Central District of California.
6
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32. “Covered Participant” means an employee or member of an employer group, trade
organization group, or other group that purchased a DRL Policy.

33. “Day” or “days” means a calendar day or days; provided however, that the
computation of time periods under this Settlement Agreement will be made in accordance with the
provisions of Section XII.

34, “DRL Issuer” means one of the following statutory insurance entities that issued
DRL Policies: General Services Life Insurance Company, Bankers United Life Assurance
Company, Pacific Fidelity Life Insurance Company, Western Reserve Life Insurance Company of
Ohio, Monumental Life Insurance Company, or Monumental General Insurance Company.

35. “DRL Policy,” “DRL Policies,” “Policy,” and “Policies” mean the form of group
universal life insurance coverage that: (a) was owned by individual Settlement Class Members;
(b) was in effect on January 1, 2016; (c) was known by the product names “Direct Recognition
Life 10” or “Direct Recognition Life 117, or by the attribute codes “DRL-10" or “DRL-11"; and
(d) was established and defined by the provisions of a Group Master Policy, Group Insurance
Certificate, and Issue Illustration.

36. “Execution Date” means the date on which this Settlement Agreement is fully
executed by the Parties.

37. “Fairness Hearing” means the hearing held by the Court on any motion for final
approval of the proposed settlement following the entry of the Preliminary Approval Order and
the Notice Date, for the purposes of: (a) determining whether the Settlement Agreement should be
approved as fair, reasonable, adequate, and in the best interests of the Settlement Class Members;
(b) determining that the Settlement Class should be certified pursuant to Federal Rule of Civil
Procedure 23; (c) entering the Final Approval Order approving the Settlement Agreement and

dismissing the Action with prejudice; (d) entering the Class Fee and Expense Order and approving
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of Service Awards for Class Representatives; and (e) ruling on any other matters as may be raised
before the Court.

38. “Final Approval Date” means the date on which the Court enters judgment on the
Final Approval Order.

39. “Final Approval Order” means the Court’s order fully and finally approving the
Settlement Agreement, dismissing the Action with prejudice, and entering final judgment, as
described in Section X. The proposed judgment to be submitted to the Court will include a
provision for retention of the Court’s jurisdiction over the Parties to enforce the terms of the
judgment.

40. “Final Settlement Date” means the date on which the Court’s judgment entered on
the Final Approval Order under Federal Rule of Civil Procedure 58 becomes final. For purposes
of this Settlement Agreement:

a. if no appeal is taken from the judgment entered upon the Final Approval Order,
“Final Settlement Date” means the date on which the time to appeal therefrom has
expired; or

b. if an appeal has been taken from the judgment entered upon the Final Approval
Order, “Final Settlement Date” means the date on which all appeals therefrom,
including petitions for rehearing or re-argument, petitions for rehearing en banc,
and petitions for certiorari or any other form of review, have been fully disposed
of in a manner that affirms the Final Approval Order.

41. “Final Settlement Fund” means the Settlement Fund less any proportionate
reductions based on the Proportionate CVIs attributed to Policyowners who submit a Request for
Exclusion pursuant to Section V of this Settlement Agreement.

42. “Guaranteed CVI” means the Cash Value Increase that a Covered Participant’s

8
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Issue Illustration described as “guaranteed.”

43. “Group Insurance Certificate” is a document that evidences and establishes certain
terms governing the universal life insurance coverage provided to a Covered Participant under a
DRL Policy.

44. “Group Master Policy” is a document issued to an employer group, trade
organization group, or other group that memorializes and establishes certain terms for the DRL
Policies that the employers or groups purchased for their Covered Participants.

45. “Interrogatory Response Appendix A” means the Second Amended Appendix A to
TLIC’s Fourth Supplemental Objections and Responses to Plaintiff’s Second Set of
Interrogatories, served in this Action on October 13, 2025.

46. “Issue Illustration” means the life insurance illustration a DRL Issuer provided to a
Covered Participant at or near the date the Covered Participant’s DRL Policy was issued, which
Illustrations typically identified themselves as “Issue Illustrations™! and listed the date of birth of
the Covered Participant, as well as the Certificate Number, Group Number, Coverage Effective
Date, and Certificate Issue Date associated with the Covered Participant’s DRL Policy.

47.  “Mediator” means Robert Meyer, Esq. of JAMS.

48. “Net Settlement Fund” means the Final Settlement Fund less: (i) Settlement
Administration Expenses; (ii) any Service Awards; (iii) any Class Counsel’s fees and expenses
awarded by the Court pursuant to the Class Fee and Expense Order; and (iv) any other payments
provided for under this Settlement Agreement or the Final Approval Order.

49, “Notice Date” means the date on which the Settlement Class Notice is mailed.

! For example, the Issue Illustrations issued to many of the Settlement Class members
contained language similar to the following: “THIS ISSUE ILLUSTRATION IS ATTACHED
AND MADE PART OF THE CERTIFICATE WHICH EVIDENCES INSURANCE UNDER THE
GROUP MASTER POLICY AND ITS RIDERS.”

9
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50. “Notice List” means the list of Policyowners and their last known addresses to be
provided by TLIC to the Settlement Administrator and to Class Counsel.

51. “Parties” means, collectively, Plaintiffs, on behalf of themselves and the Settlement
Class, and TLIC.

52. “Parties’ Counsel” means, collectively, Class Counsel and TLIC’s Counsel.

53. “Plaintiffs” means, collectively, William F. Wren and John Murphy in their
individual capacities.

54. “Plan of Allocation” means Class Counsel’s proposed plan for disbursement of the
Net Settlement Fund to Settlement Class Members, which is attached hereto as Exhibit A.

55. “Policyowner” means the individual or entity that is identified in TLIC’s records as
the “Owner” of a particular DRL Policy that was in force on January 1, 2016.

56. “Preliminary Approval Date” means the date on which the Court enters the
Preliminary Approval Order.

57. “Preliminary Approval Order” means an order of the Court (1) preliminarily
certifying the Settlement Class, appointing Class Representatives for the Settlement Class,
appointing Class Counsel as counsel for the Settlement Class, and appointing the Settlement
Administrator; (2) granting preliminary approval of the proposed settlement as appearing
sufficiently fair, adequate, and reasonable to warrant the dissemination of Settlement Class Notice;
and (3) setting a date for a Fairness Hearing.

58. “Proportionate CVIs” means each Policyowner’s share of the total Unpaid 30-Year
CVI Amount (as defined in Paragraph 2(a) of the Plan of Allocation) for the Settlement Class
Policies, as calculated in Paragraph 2(b) of the Plan of Allocation.

59.  “Request for Exclusion” means a properly completed and timely postmarked

request from a Policyowner to be excluded from the Settlement Class, as described in Section V.
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60. “Released Claims” has the meaning set forth in Section VII.

61. “Releasees” means, individually and collectively, TLIC, TLIC’s past and present
parents (including intermediate and ultimate parents), direct and indirect subsidiaries, affiliates,
predecessors, joint ventures, successors and assigns, together with each of their past and present
officers, directors, shareholders, employees, representatives, attorneys, general agents, agents, and
producers (including, but not limited to, those acting on behalf of TLIC and within the scope of
their agency), TLIC’s Counsel, and all of such Releasees’ heirs, administrators, executors,
insurers, agents, representatives, employees, attorneys, predecessors, successors, and assigns, or
any of them, and including any person or entity acting on behalf or at the direction of any of them.

62. “Releasors” means the Plaintiffs and each Settlement Class Member on behalf of
themselves and their respective agents, heirs, relatives, representatives, attorneys, consultants,
payors, trustees, grantors, subrogees, securities intermediaries, beneficial owners, entitlement
holders, principals, employees, assigns, executors, beneficiaries, beneficiaries designated under
the Settlement Class Policies, administrators, predecessors, and successors, and any other person
or entity acting by, through, under, as successor-in-interest to, or in concert with any of them.

63. “Service Award” means the amount of an award approved by the Court to be paid
from the Final Settlement Fund to each Class Representative to compensate such individuals or
entities for efforts undertaken by them on behalf of the Settlement Class.

64. “Settlement Administration Expenses” means all Class Notice, Settlement Class
Notice, and any other administrative fees, costs, or expenses incurred in administering the Class
Notice, Settlement Class Notice, or Settlement, including those fees incurred by the Settlement
Administrator. Settlement Administration Expenses shall be paid from the Final Settlement Fund.

65. “Settlement Administrator” means a third-party administrator of the settlement who

is retained by Class Counsel and approved by the Court to assist with Settlement Class Notice and
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administration of the settlement. The Settlement Administrator’s fees shall be paid from the Final
Settlement Fund.

66. “Settlement Agreement” means this Settlement Agreement and Release, including
its exhibits.

67. “Settlement Class” means the following opt-out plaintiff settlement class to be
requested to be certified by the Court pursuant to Federal Rule of Civil Procedure Rule 23(b)(3):
all persons or entities who presently own or formerly owned a Settlement Class Policy that was in
force during the Settlement Class Period. Excluded from the Settlement Class are: (a) the
Honorable Jesus G. Bernal, U.S. District Court Judge of the Central District of California (or other
Circuit, District, or Magistrate Judge presiding over the Action through which this matter is
presented for settlement) and his immediate family; (b) TLIC; (c) any officer or director of TLIC
reported in its most recent Annual Statements and members of their immediate families; (d) anyone
employed in Class Counsel’s firms; (e) Policyowners who properly execute and timely file a
Request for Exclusion from the Settlement Class; (f) certain Policyowners whom TLIC has
identified as not part of the Settlement Class pursuant to their prior confidential agreements with
TLIC; and (g) the legal representatives, successors, or assigns of any of the foregoing excluded
Policyowners (but only then in their capacity as legal representative, successor, or assignee).

68. “Settlement Class Members” means all Policyowners encompassed by the
definition of the Settlement Class.

69.  “Settlement Class Notice” means the notice concerning the proposed settlement to
be sent to the Settlement Class, as described in Section IV.

70. “Settlement Class Period” means the period from January 1, 2016 through and
including the Final Approval Date.

71. “Settlement Class Policy” or “Settlement Class Policies” means the DRL Policies
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owned by Settlement Class Members, which were in force as of January 1, 2016, with the

following Plan Codes and Product Codes:

PLAN CODE | PRODUCT CODE
D70001 DRL-10
D700S1 DRL-10
D700F1 DRL-10
D7000J DRL-10
D700SJ DRL-10
D700FJ) DRL-10
D7N001 DRL-10
D7NOS1 DRL-10
D7NOF1 DRL-10
D7N00J DRL-10
D7NOSJ DRL-10
D7NOFJ DRL-10
D71001 DRL-10
D710S1 DRL-10
D710F1 DRL-10
D7I0FJ) DRL-10
D7NKO1 DRL-10
D7NKSI1 DRL-10
D7NKF1 DRL-10
D7NKOJ DRL-10
D7NKSJ DRL-10
D7NKFJ DRL-10
D71KO01 DRL-10
D7IKS1 DRL-10
D7IKF]1 DRL-10
D7IK0J DRL-10
D7IKSJ DRL-10
D7IKFJ DRL-10
D80001 DRL-10
DNOO0J DRL 10/11
D7N2F1 DRL 10 /11
D7NZ01 DRL-11
D7NZS1 DRL-11
D7NZF1 DRL-11
D7NZ0J DRL-11
D7NZSJ DRL-11
D7NZFJ DRL-11
13
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D71701 DRL-11
D71ZS1 DRL-11
D71ZF1 DRL-11
D71720] DRL-11
72. “Settlement Class Website” means the website set up by the Settlement

Administrator concerning the Action.

73. “Settlement Fund” means a cash fund of ONE HUNDRED TEN MILLION
DOLLARS ($110 million) consisting of the compensation paid for the benefit of the Settlement
Class prior to any proportionate reduction for Policyowners who submit a properly completed and
timely Request for Exclusion pursuant to Section V of this Settlement Agreement.

74. “Settlement Fund Account” means the escrow account where the Settlement Fund
shall be held pending determination of the Final Settlement Fund and the Net Settlement Fund,
and pending disbursement pursuant to the Preliminary Approval Order and Final Approval Order.

75. “Settlement Relief” means, collectively, all forms of relief made available to
Settlement Class Members under this Settlement Agreement, as described in Section 11, including
the Settlement Fund, the 40-Year Guaranteed CVI Benefit, and the Non-Contestability Benefit.

76. “Statement of Objection” means a written objection by a Settlement Class Member
timely filed with the Court, as described in Section VI.

77. “TLIC” means Defendant Transamerica Life Insurance Company and its respective
predecessor and successor entities.

78.  “TLIC’s Counsel” means, collectively, the law firms of and lawyers at Chittenden,
Murday & Novotny LLC and Maynard Nexsen LLP.

III. SETTLEMENT RELIEF

A. Cash Compensation to Settlement Class Members

79. Settlement Fund. By the latter of (a) 30 calendar days following entry of the
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Preliminary Approval Order or (b) 30 calendar days following TLIC’s receipt of all relevant
account information and wiring instructions from or on behalf of the Settlement Administrator,
TLIC will pay $110 million to the Settlement Fund Account to establish the Settlement Fund.
a. If the Court does not approve the Settlement Agreement through entry of a Final
Approval Order, the Settlement Administrator shall refund the Settlement Fund to
TLIC, together with all earnings thereon described in Paragraph 80, within seven
business days following entry of any Court order denying final approval of the
proposed settlement. Notwithstanding the foregoing, no Settlement Administration
Expenses shall be recouped by TLIC if the Court does not approve the Settlement
Agreement through entry of a Final Approval Order.
b. If the Final Approval Order and/or judgment are subject to appeal, the Settlement
Fund shall remain in the Settlement Fund Account until resolution of any appeal.

80. The Settlement Fund Account. The Settlement Fund Account, and all earnings

thereon, shall be deemed to be in custodia legis of the Court and shall remain subject to the
jurisdiction of the Court until such time as the funds have been disbursed pursuant to the terms of
this Settlement Agreement, the Final Approval Order, or by further Court order. The funds
deposited in the Settlement Fund Account, which must be interest-bearing or otherwise generate
interest, shall be invested in instruments, accounts, or funds backed by the full faith and credit of
the U.S. Government or fully insured by the U.S. Government or an agency thereof. Such
permissible investments include investments in a U.S. Treasury money market fund (e.g.,
Vanguard Federal Money Market Investor Fund (VMFXX)) or a bank account that is either: (a)
fully insured by the Federal Deposit Insurance Corporation; or (b) secured by instruments backed
by the full faith and credit of the U.S. Government. The Parties and the Parties” Counsel shall

have no responsibility or liability whatsoever with respect to investment decisions made for the
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Settlement Fund Account. All risk related to the investment of the Settlement Fund shall be borne
solely by the Settlement Class.

&1. Proportionate Reduction of Settlement Fund. The amount of the Settlement Fund

and all earnings thereon will be proportionately reduced based on the aggregate Proportionate
CVIs of all Policyowners who submit a valid Request for Exclusion from the Settlement Class
pursuant to Section V.2 This reduced amount constitutes the Final Settlement Fund. Any disputes
between or among the Parties regarding any reductions to the Settlement Fund shall be first
presented to the Mediator for potential resolution and, absent resolution, to the Court for a
determination. The Parties each represent and warrant that neither is aware of any person or entity
that intends to submit a Request for Exclusion from the Settlement Class and agree not to solicit
or encourage any such submissions. Within seven business days following entry of the Final
Approval Order, the Settlement Administrator shall disburse the difference, if any, between the
Settlement Fund and the Final Settlement Fund to TLIC.

82. Plan of Allocation for Net Settlement Fund. The amount of cash Settlement Relief

to be distributed to Settlement Class Members constitutes the Net Settlement Fund. Class Counsel
is responsible for developing the Plan of Allocation, which in turn is subject to Court approval,
and is attached hereto as Exhibit A.

83. Distribution of Net Settlement Fund. The Settlement Administrator shall effectuate

distribution of each Settlement Class Member’s share of the Net Settlement Fund by check mailed
to each Settlement Class Member, consistent with any Court-approved Plan of Allocation.

84. TLIC shall not be required to make any payments in connection with this Action

2 For example, if Policies with total Proportionate CVIs of 5% are excluded from the
Settlement Class, then the Settlement Fund would be reduced by 5%, from $110 million to $104.5
million.
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other than as described in Paragraph 79.
B. Non-Cash Compensation to Settlement Class Members
85. Nonreversion. There will be no reversion of the Final Settlement Fund to TLIC. If

any amount of the Net Settlement Fund is unclaimed or unpayable after reasonable efforts to locate
and pay such Settlement Class Members have been exhausted, including through any additional
distributions to Settlement Class Members authorized in the Court-approved Plan of Allocation,
then Plaintiffs shall petition the Court for approval of the proposed manner in which remaining
unclaimed or unpayable amounts will be distributed.

86. Bonus Crediting Project. TLIC agrees that it will not rescind, revoke, or reverse

the credits that it has made, and has committed to make, pursuant to the Bonus Crediting Project.

87.  40-Year Guaranteed CVI Benefit. TLIC agrees that it will credit the 40-Year

Guaranteed CVI for each DRL Policy that is or was included in the Bonus Crediting Project, if
applicable, provided each such Policy remains inforce on its 40-Year Anniversary.

88. Non-Contestability Benefit. TLIC agrees it will not seek to void, rescind, cancel,

have declared void, or otherwise deny coverage of death claims submitted by Settlement Class
Members based on any alleged lack of insurable interest or misrepresentations made in connection
with the original application process (the “Non-Contestability Benefit”). The Non-Contestability
Benefit does not apply to any alleged lack of insurable interest or misrepresentations made in
connection with an application to reinstate coverage. The covenant set forth in this Paragraph is
solely prospective and does not apply to any actions taken by TLIC in the past. Nothing contained
in this Settlement Agreement shall otherwise restrict TLIC from: (i) following its normal
procedures and any applicable legal requirements regarding claims processing, including but not
limited to confirming the death of the insured; determining the proper beneficiary to whom

payment should be made in accordance with applicable laws, the terms of the Settlement Class
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Policy, and Settlement Class Policy specific documents filed with TLIC; and investigating and
responding to competing claims for death benefits; (ii) enforcing contract terms and applicable
laws with respect to misstatements regarding the age, gender, or smoking status of the insured;
(ii1) in the event any Settlement Class Member initiates after the Final Approval Date a legal
proceeding concerning any Released Claim, asserting any affirmative defenses or counterclaim in
such litigation; or (iv) complying with any court order, law or regulatory requirements or requests,
including but not limited to, compliance with regulations relating to the Office of Foreign Asset
Control, Financial Industry Regulatory Authority, and Financial Crimes Enforcement Network.

89. Status Quo Regarding Premium Obligations for Active Policies. The Parties agree

that this Settlement Agreement does not alter the status quo with respect to Policyowners’ ongoing
obligations, if any, to pay premiums on their DRL Policies that remain active as of the date of this
Settlement Agreement. For the avoidance of doubt, with respect to Plaintiff William F. Wren’s
policy, 000G016164, the status quo is that the policy is fully paid up and no future premiums are
required.

IV.  NOTICE TO THE SETTLEMENT CLASS AND COMMUNICATIONS WITH
SETTLEMENT CLASS MEMBERS

A. Preliminary Approval by the Court

90.  As soon as reasonably practicable following the Execution Date, Plaintiffs will
submit the proposed settlement to the Court and request the entry of the Preliminary Approval
Order (a) preliminarily certifying the Settlement Class, appointing Class Representatives for the
Settlement Class, appointing Class Counsel as counsel for the Settlement Class, and appointing
the Settlement Administrator, (b) preliminarily approving the proposed settlement as appearing
sufficiently fair, adequate, and reasonable to warrant the dissemination of Settlement Class Notice,

and (c) setting a date for a Fairness Hearing. Plaintiffs will share a draft of the motion seeking
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preliminary approval of the settlement with TLIC at least three business days before the motion is
filed.

B. Settlement Class Notice

91. Subject to the requirements of any orders entered by the Court, and no later than 28
days after the Preliminary Approval Date, the Settlement Administrator will send Settlement Class
Notice by first-class mail to the last known address in TLIC’s records for each reasonably-
identifiable person and/or entity in the Settlement Class, as well as publication notice through the
Settlement Class Website established by the Settlement Administrator. The Settlement Class
Notice will consist of the content described in Paragraph 93 below.

92. The mere mailing of Settlement Class Notice to a person or entity that is not in the
Settlement Class, as defined herein, will not render such person or entity a part of the Settlement
Class or otherwise entitle such person to participate in this settlement.

C. Settlement Class Notice Content

93.  The Settlement Class Notice to be submitted to the Court for approval shall:

a. contain a short, plain statement of the background of the Action and the proposed
settlement;

b. describe the category of persons and entities in the Settlement Class and inform
such persons and entities that if they do not exclude themselves from the Settlement
Class they may be eligible to receive relief under the proposed settlement;

c. describe the proposed Settlement Relief;

d. explain the impact of the proposed settlement on the pending Action;

e. describe the effect of the release included in the proposed settlement;

f. state that any relief to Settlement Class Members is contingent on the Court’s final

approval of the proposed Settlement Agreement as fair, reasonable, and adequate;
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g. explain that a Settlement Class Member may request exclusion from the Settlement
Class by mailing a written Request for Exclusion to the Settlement Administrator
postmarked no later than 45 days after the Notice Date, or such other deadline
approved by the Court;

h. explain that a Settlement Class Member who has not submitted a written Request
for Exclusion may, if he or she desires, object to the proposed settlement by filing
a written statement of objections with the Court and serving such written objection
on counsel for the respective Parties (as identified in the Settlement Class Notice)
no later than 45 days after the Notice Date, or as otherwise determined by the Court;

i. explain that a Settlement Class Member who has filed a timely and proper objection
to the proposed settlement may appear at the Fairness Hearing, either personally or
through counsel, provided that notice of the intention to appear is filed with the
Court no later than 14 days before the Fairness Hearing, or as otherwise determined
by the Court;

j- explain that any judgment entered in the Action, whether favorable or unfavorable
to the Settlement Class, will include and be binding on all Settlement Class
Members even if they have objected to Court approval of the proposed Settlement
Agreement;

k. explain that a Settlement Class Member should consult their own tax advisors
regarding the tax consequences of the proposed settlement, including but not
limited to, any payments and payment periods provided hereunder, and any tax
reporting obligations they may have with respect thereto; and

. explain the provisions of this Settlement Agreement relating to attorneys’ fees,

expenses, and Service Awards including those in Sections VIII and IX, and explain
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that individual Settlement Class Members will be responsible themselves for the
fees and costs of any persons they may retain to represent them for any reason,
including, but not limited to, counsel retained in connection with the filing of an
objection or attendance at the Fairness Hearing.
94, The Settlement Class Notice will conform to the manner and form agreed on by the
Parties and approved by the Court. The proposed form of the Settlement Class Notice as agreed
on by the Parties is attached hereto as Exhibits B and C.
95. Class Counsel will also publish the Settlement Class Notice through the Settlement
Class Website with more information and links to important documents relating to the Action and
the proposed settlement. The costs of the establishment and maintenance of the Settlement Class
Website are considered Settlement Administration Expenses.
D. Address Verification; Re-mailing
96.  Prior to the mailing of the Settlement Class Notice, the Settlement Administrator
will run the mailing list for the Class Notice through the U.S. Postal Service’s National Change of
Address Database for verification and correction of addresses to attempt to reduce the number of
returned mail items. In the case of Settlement Class Notices undelivered and returned by the U.S.
Postal Service, the Settlement Administrator will: (a) re-mail any Settlement Class Notice so
returned with a forwarding address, and (b) (1) make reasonable efforts to attempt to find an
address for any returned Settlement Class Notice that does not include a forwarding address, or (2)
retain a commercial address verification service for this purpose. The Settlement Administrator
will re-mail the Settlement Class Notice to each person and entity in the Settlement Class for which
it or the address research service provides an updated address. All costs associated with the
verification and correction of the mailing list for the Class Notice, any re-mailing of any Settlement

Class Notice, and any efforts to attempt to find an address for any returned Settlement Class Notice
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that does not include a forwarding address, including the costs associated with the retention of a
commercial address verification service, are Settlement Administration Expenses.

E. Notice Under the Class Action Fairness Act

97. Within 10 days following the filing of this Settlement Agreement for preliminary
approval by the Court, TLIC will serve notices of the proposed settlement upon the appropriate
officials in compliance with the requirements of the Class Action Fairness Act (“CAFA”), 28
U.S.C. § 1715. The cost of any CAFA notice is the sole responsibility of TLIC and will not be

paid from the Settlement Fund.

F. Communication with Settlement Class Members, Claimants, and
Policyowners
98. TLIC will not be privy to or respond to inquiries between Settlement Class

Members and their counsel (including Class Counsel) regarding the Action or the Settlement
Relief. However, TLIC reserves the right to communicate with, and to respond to inquiries
directed to it from or on behalf of, insureds, beneficiaries, Policyowners, and Settlement Class
Members, orally and/or in writing, regarding matters not involving the Action or the proposed
settlement in the normal course of administering the Settlement Class Policies or otherwise in the
ordinary course of business, and may do so through any appropriate agents or agencies. If,
however, TLIC receives any inquiry from a Settlement Class Member specifically relating to the
Action or the Settlement Agreement, TLIC will refer the Settlement Class Member to Class
Counsel and/or the Settlement Administrator. Nothing in this Paragraph will preclude TLIC or
TLIC’s Counsel from communicating with an attorney representing any Policyowner.

99. TLIC may continue to process and respond to insured, beneficiary, or Policyowner
complaints, including complaints submitted to TLIC by regulators, notwithstanding that some

complaints may originate with Settlement Class Members and may concern claims relating to
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Settlement Class Policies that otherwise could be eligible for Settlement Relief under the
Settlement Agreement. In addition, TLIC will refer the Settlement Class Member to Class Counsel
and/or the Settlement Administrator. Nothing within this Paragraph shall apply to Policyowners
who file a timely and proper written Request for Exclusion in accordance with Section V.

V. REQUESTS FOR EXCLUSION

100.  Any Policyowner that wishes to be excluded from the Settlement Class must submit
to the Settlement Administrator a written Request for Exclusion sent by U.S. mail and postmarked
no later than 45 days from the Notice Date, or any other deadline so ordered by the Court. Class
Counsel will file a list of all valid Requests for Exclusion with the Court 14 days prior to the
Fairness Hearing.

101. To be in proper form, subject to Court approval, the Request for Exclusion must
include: (a) the name of the Action: William F. Wren and John Murphy, et al. v. Transamerica
Life Insurance Company, Case No. 5:21-cv-00178-JGB-SP, pending in the United States District
Court for the Central District of California; (b) the full name of the person requesting exclusion,
the Policyowner name(s), mailing address, email address (optional), and telephone number; (c) the
Certificate Number(s) of the Policy(ies) to be excluded from the Settlement Class; (d) the personal
signature of all Policyowners; and (e) the words “Request for Exclusion” or a clear and similar
statement that the Policyowner(s) does not want to participate in the settlement. If there are
multiple Policyowners with respect to a single Policy (such as spouses), all Policyowners must
sign the Request for Exclusion unless the signatory holds and submits a copy of a valid power of
attorney to act on behalf of all Policyowners.

102. A Policyowner who owns multiple Policies cannot exclude fewer than all Policies
owned. If a Policyowner who owns multiple Policies submits a Request for Exclusion for fewer

than all Policies owned, that Request will serve to exclude all Policies owned, but the Request for
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Exclusion must still list all Policies. However, a Policyowner who owns multiple Policies in a
representative or agency capacity (such as a trustee, securities intermediary, or other similar
agency) for more than one principal may request to exclude Policies held on behalf of one principal
while participating in the settlement with respect to Settlement Class Policies held by other
principals.

103. If the Settlement Administrator determines that a person or entity submitting a
Request for Exclusion with respect to a Policy is not the same person or entity reflected in the
Notice List, then the Settlement Administrator shall require the person or entity submitting the
Request for Exclusion to provide proof of ownership of the Policy or Policies in question. If proof
of ownership is provided, the Settlement Administrator must provide notice to Class Counsel and
TLIC’s Counsel. The Parties and their Counsel will jointly determine whether sufficient proof of
ownership was provided. The Court shall resolve any disputes of ownership or exclusion that
cannot be reasonably resolved by the Parties and the Parties’ Counsel.

104. The Settlement Administrator will maintain the Post Office Box to which Requests
for Exclusion are required to be sent, monitor exclusion requests for accuracy and completeness,
request any needed clarifications, and will timely provide copies of all such materials to Class
Counsel and TLIC’s Counsel.

105. Every Settlement Class Member that does not file a timely and proper written
Request for Exclusion in accordance with this Section V will be bound by all subsequent
proceedings, orders, and judgments in the Action.

VI. OBJECTIONS TO THE SETTLEMENT

106. Any Settlement Class Member that has not filed a timely and proper written

Request for Exclusion and that wishes to object to the fairness, reasonableness, or adequacy of the

proposed settlement must file with the Court a statement of objection (“Statement of Objection”)
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and serve such written objections on counsel for the respective Parties (as identified in the
Settlement Class Notice) within 45 days after the Notice Date, or as otherwise determined by the
Court.

107.  To be in proper form, the Statement of Objection must include: (a) the name of the
Action: William F. Wren and John Murphy, et al. v. Transamerica Life Insurance Company, Case
No. 5:21-cv-00178-JGB-SP, pending in the United States District Court for the Central District of
California; (b) the full name of the person filing the Statement of Objection, the Settlement Class
Member’s name(s), mailing address, email address (optional), and telephone number; (c) the
relevant Certificate Number(s); (d) the personal signature of all Settlement Class Members; (e) a
statement that the Settlement Class Member objects to the settlement, in whole or in part; (f) an
explanation of the legal and factual basis for the objection; (g) copies of any papers, briefs, or other
documents upon which the objection is based; (h) a list of all persons who will be called to testify
in support of the objection, if any; and (i) a statement of whether the Settlement Class Member
intends to appear at the Fairness Hearing, and if represented by counsel, the identity of all attorneys
representing the objecting Settlement Class Member. If there are multiple Policyowners with
respect to a single Settlement Class Policy (such as spouses), all Settlement Class Members must
sign the Statement of Objection unless the signatory holds and submits a copy of a valid power of
attorney to act on behalf of all Policyowners of the Settlement Class Policy.

108. Any Settlement Class Member who timely files a proper written Statement of
Objection in accordance with Paragraph 107 may appear at the Fairness Hearing in support of the
objection. If a Settlement Class Member is represented by counsel as identified in the Statement
of Objection, the attorney must file a notice of appearance with the Clerk of the Court no later than
14 days before the Fairness Hearing, or any other date required by the Court. A Settlement Class

Member who appears at the Fairness Hearing by counsel or otherwise will be permitted to argue
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only those matters that were set forth in the written Statement of Objection filed by such Settlement
Class Member in accordance with this Section VI. No Settlement Class Member will be permitted
to raise matters at the Fairness Hearing that the Settlement Class Member could have raised in
such a written Statement of Objection but failed to do so, and any objection to the settlement that
is not set forth in such a written Statement of Objection is deemed waived. Any Settlement Class
Member who fails to comply with the applicable provisions of this Settlement Agreement and the
Class Notice, and as otherwise ordered by the Court, will not be permitted to appear at the Fairness
Hearing.

109. Any Settlement Class Member who fails to comply with the provisions of this
Section VI will waive and forfeit any and all rights he, she, or it may have to appear separately
and/or object to the settlement, and will be bound by all the terms of this Settlement Agreement
and by all proceedings, orders, and judgments in the Action.

110. A Settlement Class Member’s objection to the settlement will not affect his or her
rights to participate in the Settlement Relief.

111.  The Parties may serve and file responses to written objections at least 14 days prior
to the Fairness Hearing, or as otherwise directed by the Court.

112.  The Settlement Class Notice shall advise Settlement Class Members of their rights
to object to the settlement and the manner required to do so pursuant to the provisions in this
Settlement Agreement.

VII. RELEASES AND WAIVERS

113.  In consideration of the promises and covenants of settlement between and among
the Parties and as further contained in this Settlement Agreement (including, but not limited to,
the compensation to Settlement Class Members), the Releasors hereby expressly release and

discharge Releasees from and against any and all claims, causes of action, debts, liabilities,
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damages, restitution, equitable, legal and administrative relief, known and unknown, at law or in
equity, whether brought directly or indirectly, including any further claim to recovery or relief as
a result of action by any state or federal government agency, which the Releasors ever had, now
have or hereafter may have against the Releasees, from the beginning of time through the Final
Settlement Date, arising out of or relating to TLIC’s refusal to credit the Settlement Class Policies’
Cash Value Increases and its good faith in connection with the same, and including any claims or
causes of action that were or could have been alleged in the CAC that are based on the same factual
predicate (collectively and together with the provisions in Paragraph 116, the “Released Claims”).
Releasors hereby expressly further agree that they will not now or hereafter institute, maintain,
assert, join, or participate in, either directly or indirectly, on their own behalf, on behalf of a class,
or on behalf of any other person or entity, any action or proceeding of any kind against Releasees
asserting the foregoing Released Claims. Notwithstanding the foregoing, Released Claims do not
include (a) any claim for payment of a death benefit other than any claim for any unpaid CVIs as
a portion of a death benefit; (b) any claims or rights to otherwise enforce the terms of a DRL Policy
unrelated to the Cash Value Increases; or (c) any claims to enforce the settlement. Further, to the
extent that a Settlement Class Member owns insurance policies issued by TLIC other than the
Settlement Class Policies, this release, and the terms of this Settlement Agreement, shall not limit
or otherwise affect in any way the rights of that Settlement Class Member with respect to such
policies.

114. In consideration of the promises and covenants of settlement between and among
the Parties and as further contained in this Settlement Agreement, the Releasors hereby expressly
prospectively release and discharge Releasees from and against any and all claims, causes of
action, debts, liabilities, damages, restitution, equitable, legal and administrative relief, known and

unknown, at law or in equity, whether brought directly or indirectly, including any future claim to
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recovery or relief as a result of action by any state or federal government agency, which the
Releasors may hereafter have against the Releasees, from the Final Settlement Date through the
end of time, arising out of or relating to the Cash Value Increases for the Settlement Class Policies.

115. In consideration of the promises and covenants of settlement between and among
the Parties and as further contained in this Settlement Agreement (including but not limited to, the
compensation to Settlement Class Members), TLIC hereby expressly releases and discharges
Plaintiffs, Class Counsel, and Settlement Class Members from and against any and all claims,
causes of action, debts, liabilities, damages, restitution, equitable, legal and administrative relief,
known and unknown, at law or in equity, whether brought directly or indirectly, arising out of or
relating to the filing, prosecution, or resolution of claims against TLIC alleged in the Action.

116. In connection with the forgoing releases, Releasors acknowledge that there is a risk
subsequent to the execution of this Settlement Agreement that Releasors may discover one or more
claims or incur or suffer a loss, damage or injury that arises out of or relates to the claims asserted
in the Action or to the Cash Value Increases, but that are unknown or unanticipated at the time of
execution of the Settlement Agreement. Further, there is a risk that the losses or damages currently
known relating to the facts and allegations raised in the Action may be or become greater or less
than Releasors now expect or anticipate. Releasors assume this risk and acknowledge that the
release provisions in this Section VII shall apply to all unknown or unanticipated results, as well
as those known and anticipated, and by operation of the Final Approval Order and judgment,
Releasors shall have expressly waived the provisions of Section 1542 of the California Civil Code
as follows:

RELEASORS EXPRESSLY UNDERSTAND THAT SECTION 1542 OF THE
CIVIL CODE OF THE STATE OF CALIFORNIA PROVIDES:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
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CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT

TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE

RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE

MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE

DEBTOR OR RELEASED PARTY.”

TO THE EXTENT THAT CALIFORNIA OR OTHER SIMILAR FEDERAL OR STATE
LAW MAY APPLY (BECAUSE OF OR NOTWITHSTANDING THE PARTIES’ CHOICE
OF LAW IN THIS SETTLEMENT AGREEMENT), RELEASORS HEREBY AGREE
THAT THE PROVISIONS OF SECTION 1542 AND ALL SIMILAR FEDERAL OR
STATE LAWS, RIGHTS, RULES, OR LEGAL PRINCIPLES, TO THE EXTENT THEY
ARE FOUND TO BE APPLICABLE HEREIN, ARE HEREBY EXPRESSLY AND
VOLUNTARILY WAIVED AND RELINQUISHED BY RELEASORS TO THE
MAXIMUM EXTENT PERMITTED BY LAW, AND RELEASORS HEREBY AGREE
THAT THIS IS AN ESSENTIAL TERM OF THE RELEASE.

117.  The Parties agree and acknowledge that the release provisions of this Section VII
together constitute an essential term of the Settlement Agreement.

118. Nothing in the foregoing releases will preclude any action to enforce the terms of
this Settlement Agreement.

119.  The Parties expressly agree that the provisions of this Section VII shall be, and may
be raised as, a complete defense to and will preclude any action or proceeding encompassed by
the Released Claims. The Releasors further agree that, following the Final Approval Date, they
shall not institute, maintain, assert, join, or participate in, either directly or indirectly, on their own
behalf, or behalf of a class, or on behalf of any other person or entity, any action or proceeding of

any kind against the Releasees relating to the Released Claims as defined under this Section VII.
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120. It is the intention of the Plaintiffs, on behalf of themselves and the Settlement Class,
in executing this Settlement Agreement, to fully, finally, and forever settle and release all Released
Claims as defined under this Section VII, known or unknown, and which now exist, hereafter may
exist, or might have existed (whether or not previously or currently asserted in any action or
proceeding) with respect to the Released Claims. Upon the Final Settlement Date, the Releasors
shall be deemed to have, and by operation of the Final Approval Order and judgment shall have,
fully, finally, and forever released, relinquished, and discharged the Releasees of and from all
Released Claims as defined under this Section VII. Releasors acknowledge that the Final
Approval Order and judgment shall have res judicata, collateral estoppel and claim-preclusion
effect in any court to the fullest extent permitted by law as to all Released Claims.

VIII. SERVICE AWARDS

121.  Class Counsel will move for a Service Award from the Final Settlement Fund in an
amount up to but not more than $25,000 for each Class Representative appointed by the Court.
The purpose of such Service Awards will be to compensate Plaintiffs for their efforts undertaken
on behalf of the Settlement Class.

122.  No such Service Award will in any way diminish or prejudice any Settlement Relief
which the recipient is otherwise eligible to receive as a Settlement Class Member.

123.  The Settlement Administrator shall effectuate payment of the Service Awards from
the Final Settlement Fund within seven business days after the Final Settlement Date.

IX. ATTORNEYS’ FEES AND LITIGATION EXPENSES

124.  Class Counsel will move for attorneys’ fees not to exceed 33 1/3% of the gross
benefits provided to the Settlement Class, and reimbursement for all expenses incurred or to be
incurred. Class Counsel’s fees and expenses, as awarded by the Court shall be paid from the Final

Settlement Fund and by TLIC pursuant to Paragraph 127 below within seven business days after
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the Final Settlement Date. The first $5,835,397.97 of Class Counsel’s fees, if awarded by the
Court, shall be paid from the interest-bearing escrow account set up in connection with the BCP
Fees, described in Paragraph 127 below. The remainder of Class Counsel’s fees, if any, shall be
paid from the Final Settlement Fund.

125. Class Counsel will, in its sole discretion, allocate and distribute the fees and
expenses that they receive pursuant to this Settlement among Class Counsel and any and all other
counsel, if applicable.

126. The Class Counsel’s fees and expenses, and Service Awards approved by the Court
based on the Class Fee and Expense Application will be set forth in the Class Fee and Expense
Order, which will be separate from the Final Approval Order so that any appeal of one will not
constitute an appeal of the other. No order or proceedings relating to Class Counsel’s Class Fee
and Expense Application and Service Awards, nor any appeal from the Class Fee and Expense
Order including Service Awards, or reversal or modification thereof, will operate to terminate or
cancel this Settlement Agreement or otherwise delay the Final Approval Date or the Final
Settlement Date.

127.  Inaccordance with the agreement that TLIC entered into in exchange for Plaintiffs’
withdrawal of their Motion to Require Transamerica to Reserve Attorney’s Fees and Expenses
from the Common Fund, see ECF Nos., 143-1, 136, 135, and subject to Court approval, TLIC also
agrees to pay Class Counsel $5,835,397.97 (the “BCP Fees”) in connection with the benefits
provided by the Bonus Crediting Project. The BCP Fees shall not be paid into, and are not part of,
the Final Settlement Fund. Rather, the BCP Fees shall be paid by TLIC into an interest-bearing
escrow account agreed to by the Parties” Counsel to be kept separate and apart from the Settlement
Fund Account within 30 calendar days after the Preliminary Approval Date, and shall be paid to

Class Counsel within seven business days of the Final Settlement Date.
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128.  Except as provided herein, including with respect to the BCP Fees, no Party or
Parties’ Counsel will be liable or obligated to pay any fees, expenses, costs, or disbursements to
any person, either directly or indirectly, in connection with the Action, this Settlement Agreement,
or the proposed settlement, other than those expressly provided in this Settlement Agreement as
being payable by such party.

129.  The Parties agree that the Settlement Agreement is not conditioned on the Court’s
approval of any Service Awards or Class Counsel’s fees and expenses.

X. FINAL APPROVAL AND DISBURSEMENT OF THE SETTLEMENT RELIEF

130. At or after the Fairness Hearing, and upon the Court’s approval of this Settlement
Agreement, the Parties will request from the Court entry of both (a) the Final Approval Order, and
(b) the Class Fee and Expense Order.

131. The Final Approval Order proposed by the Parties will, among other things: (a)
approve the proposed settlement and the Settlement Relief as fair, reasonable, and adequate; (b)
dismiss the Action with prejudice pursuant to Federal Rule of Civil Procedure 41, with jurisdiction
retained by the Court to enforce the terms of the Settlement Agreement; and (c) permanently enjoin
all Settlement Class Members who do not execute and timely file a Request for Exclusion from
the Settlement Class from filing, prosecuting, maintaining, or continuing litigation based on or
related to the claims or facts alleged in the Action and the Released Claims.

132.  Except as set forth in Paragraph 127 concerning the BCP Fees, the Class Fee and
Expense Order will award any Service Awards and Class Counsel attorneys’ fees and litigation
expenses to be paid from the Final Settlement Fund.

133.  Within 60 days after the Final Settlement Date or as otherwise provided in the Final
Approval Order, the Settlement Administrator shall disburse the cash compensation portion of the

Settlement Relief by mailing a check to each Settlement Class Member.
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XI. MODIFICATION OR TERMINATION OF THIS SETTLEMENT AGREEMENT

134. The terms and provisions of this Settlement Agreement may be amended, modified,
or expanded by written agreement of the Parties and approval of the Court; provided however, the
Parties may by agreement effect such amendments, modifications, or expansions of this Settlement
Agreement and its implementing documents (including the exhibits hereto) without notice to or
approval by the Court if such changes are consistent with the Court’s Preliminary Approval Order,
the Court’s Final Approval Order, and/or the Court’s Class Fee and Expenses Order as applicable.

135. If the Court does not enter final approval of the settlement reflected in this
Settlement Agreement or conditions its approval on any modifications of this Settlement
Agreement that are not acceptable to the Parties, or if for any other reason the Final Settlement
Date does not occur, then this Settlement Agreement will be deemed null and void ab initio. In
that event: (a) any certification of any Settlement Class will be vacated and the Parties will be
returned to their positions with respect to the Action as if the agreement between the Parties had
not been entered into, except that no Settlement Administration Expenses shall be recouped; (b)
any Court orders preliminarily or finally approving the Settlement shall be vacated by their own
terms; and (c) the terms of this Settlement Agreement, the fact that TLIC did not oppose the
provisional certification of the Settlement Class, or that the Court preliminarily approved
certification of the Settlement Class, shall not be admissible in evidence for any purpose in the
Action or any other proceeding.

136. TLIC and the Plaintiffs each have the option, but not the obligation, to terminate
this Settlement Agreement if: (a) the Court or any appellate court(s) with jurisdiction over any
appeal taken from the Court rejects, modifies, or denies approval of any material portion of this
Settlement Agreement; or (b) the Court or any appellate court(s) with jurisdiction over any appeal

taken from the Court does not enter or completely affirm, or modifies, alters, narrows, or expands,
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any material portion of the Final Approval Order. The terminating Party must exercise the option
provided in this Paragraph to withdraw from and terminate this Settlement Agreement in writing
no later than 10 days after receiving notice of the event prompting the termination. Any disputes
between or among the Parties regarding this termination provision shall be first presented to the
Mediator for potential resolution and, absent resolution, to the Court for a determination. If the
Settlement Agreement is so terminated, the Parties will be returned to their status quo ante.

137. Notwithstanding the preceding Paragraph, no Party may terminate this Settlement
Agreement based on the amount of attorneys’ fees and expenses or Service Awards awarded or
approved by the Court or any appellate court(s).

138.  Notwithstanding anything in this Settlement Agreement, if the aggregate amount
of the Proportionate CVIs and the aggregate 30-Year Guaranteed CVIs that TLIC credited,
attributable to Policies for which a Request for Exclusion is submitted, exceeds the percentage
described in the Confidential Termination Agreement between the Parties, the Parties will have
the option, in their sole and absolute discretion, to withdraw from the settlement and terminate this
Settlement Agreement in writing no later than 14 days from the close of the period Requests for
Exclusion are allowed. The Confidential Termination Agreement shall be disclosed to the Court
in camera should the Court so request.

139.  The Parties agree to keep the content of the Confidential Termination Agreement
strictly confidential. TLIC may disclose the other terms of the settlement as necessary in its public
disclosures and press releases or to its shareholders, rating agencies, regulators, or accountants.
Plaintiffs may disclose the other terms of the settlement publicly as Class Counsel deems
reasonably appropriate and necessary, or as necessary to comply with applicable law or regulation.

140. If this Settlement Agreement is terminated or deemed void pursuant to this

Section XI, then:
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a. This Settlement Agreement will be null and void and will have no force or effect,
and no party to this Settlement Agreement will be bound by any of its terms;

b. All Parties will bear their own costs and expenses incurred in connection with the
terminated settlement approval process, except that no Settlement Administration
Expenses shall be recouped;

c. Releasees, including TLIC, will be deemed to have expressly and affirmatively
reserved all defenses, arguments, assertions, and all motions as to all claims that
have been or might later be asserted in the Action;

d. Plaintiffs will be deemed to have expressly and affirmatively reserved all
arguments, assertions, and all motions as to all claims that have been or might later
be asserted in the Action;

e. All provisions of this Settlement Agreement, and all negotiations, statements, and
proceedings relating to this Settlement Agreement, will be without prejudice to the
rights of TLIC, Plaintiffs, or any Settlement Class Member, all of whom will be
restored to their respective positions existing immediately before the Execution
Date; and

f. This Settlement Agreement, the fact of its having been made, the negotiations
leading to it, and/or any action taken by a Party or Settlement Class Member
pursuant to this Settlement Agreement will not be admissible or entered into
evidence for any purpose whatsoever in any other legal proceeding other than the
Action.

XII. GENERAL MATTERS AND RESERVATIONS
141. The Parties and the Parties” Counsel agree that their discussions and the information

exchanged in the course of negotiating this settlement are confidential under the terms of the
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mediation agreement signed by the Parties in connection with the mediation session with the
Mediator. Such exchanged information was made available on the condition that neither the
Parties nor their counsel may disclose it to third parties (other than experts or consultants retained
by the Parties in connection with the Action), and that it not be publicly disclosed or used by the
Parties or their counsel in any way in the Action should it not settle, or in any other proceeding;
provided, however, that nothing contained herein will prohibit the Parties from referring to the
existence of such information in connection with the settlement of the Action.

142.  The Parties and the Parties” Counsel agree that the Confidential Information made
available to them through the discovery process was made available on the condition that neither
the Parties nor their counsel may disclose it to third parties except in accordance with the terms of
the Protective Order (ECF No. 36). The Parties agree to comply with the Protective Order with
respect to the return or destruction of Confidential Information. Notwithstanding any agreement
to return or destroy Confidential Information, Class Counsel may retain (i) attorney work product;
(i) email communications between the Parties; and (iii) all documents filed with the Court
including those filed under seal. Any retained Confidential Information shall continue to be
protected under the Protective Order.

143. TLIC agrees to provide all data reasonably necessary for Class Counsel to
effectuate the distribution of Class Notice, the implementation of any Plan of Allocation, and
distribution of payments to Settlement Class Members.

144. The Parties will attempt to resolve any disputes that may arise concerning the
interpretation of this Settlement Agreement in good faith. The Parties agree to mediate any disputes
regarding the interpretation of this Settlement Agreement or exhibits attached hereto with the
Mediator prior to seeking Court involvement. If the Parties fail to resolve the dispute after

mediation, the Court retains jurisdiction to resolve such disputes without regard to any Mediator
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recommendation.

145. Class Counsel represents that they: (a) are authorized to enter into this Settlement
Agreement on behalf of Plaintiffs; and (b) are doing so to protect the best interests of the Settlement
Class.

146. The Class Representatives represent and certify that: (a) they have agreed to serve
as representatives of the Settlement Class proposed to be certified for settlement purposes herein;
(b) they remain willing, able, and ready to perform all of the duties and obligations of a
representative of the Settlement Class; (c) they are familiar with the allegations in the Action,
including the CAC, or have had the contents of such allegations described or conveyed to them;
(d) they have consulted with Class Counsel about the Action (including discovery conducted in
the Action), this Settlement Agreement, and their obligations as class representatives; (e) they have
authorized Class Counsel to execute this Settlement Agreement on their behalf; and (f) they will
remain and serve as a Class Representative of the Settlement Class until the terms of this
Settlement Agreement are effectuated and fully implemented, this Settlement Agreement is
terminated in accordance with its terms, or, with respect to an individual Plaintiff, the Court at any
time determines that said Plaintiff cannot represent the Settlement Class.

147.  The undersigned TLIC representatives represent that they are authorized to enter
into this Settlement Agreement on behalf of TLIC.

148.  This Settlement Agreement, including the exhibits hereto, which are an integral part
of this Settlement Agreement, sets forth the entire agreement among the Parties with respect to its
subject matter, and it may not be altered or modified except by written instrument executed by all
Parties” Counsel or authorized representatives or as set forth herein. The Parties expressly
acknowledge that no other agreements, arrangements, or understandings not expressed or referred

to in this Settlement Agreement exist among or between them.

37

089



Case 5:21-cv-00178-JGB-SP  Document 207-5 Filed 07/10/26  Page 39 of 65 Page
ID #:6011

149. The terms “he or she” and “his or her” include “it” or “its,” where applicable.
Defined terms expressed in the singular also include the plural form of such term, and vice versa,
where applicable.

150. This Settlement Agreement and any ancillary agreements will be governed by and
interpreted in accordance with the laws of the State of California, without reference to its choice
of law or conflict of laws rules.

151.  Whenever this Settlement Agreement requires or contemplates that one Party will
or may give notice to the other, notice will be provided by e-mail and/or next-day (excluding
Saturday and Sunday) express delivery service as follows:

If to TLIC, then to:

Elizabeth G. Doolin

Julie F. Wall

Joseph R. Jeffery

Kaitlyn E. Luther

CHITTENDEN, MURDAY & NOVOTNY LLC

303 West Madison Street, Suite 2400

Chicago, IL 60606

Telephone: 312-281-3600

Facsimile: 312-281-3678

Email: edoolin@cmn-law.com
jwall@cmn-law.com
jjeffery@cmn-law.com
kluther@cmn-law.com

If to Plaintiffs, then to:

Steven Sklaver

SUSMAN GODFREY LLP

1900 Avenue of the Stars, 14th Floor

Los Angeles, CA 90006

Tel.: 310-789-3100

Fax: 310-789-3150

E-mail: ssklaver@susmangodfrey.com

Seth Ard
Zach Savage
SUSMAN GODFREY LLP
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One Manhattan West, 50th Floor

New York, NY 10001

Tel.: 212-336-8330

Fax: 212-336-8340

E-mail: sard@susmangodfrey.com
zsavage(@susmangodfrey.com

152.  All time periods set forth herein will be computed in calendar days unless otherwise
expressly provided. In computing any period of time prescribed or allowed by this Settlement
Agreement or by order of court, the day of the act, event, or default from which the designated
period of time begins to run will not be included. Each other day of the period to be computed will
be included, including the last day thereof, unless such last day is a Saturday, a Sunday, or a legal
holiday, or, when the act to be done is the filing of a paper in court, a day on which weather or
other conditions have made the office of the Clerk of the Court inaccessible, in which event the
last day of the period will be the next day that is not one of the aforementioned days. As used in
this Paragraph, “legal holiday” includes New Year’s Day, Martin Luther King, Jr. Day, Presidents’
Day, Memorial Day, Juneteenth National Independence Day, Independence Day, Labor Day,
Columbus Day, Veterans Day, Thanksgiving Day, Christmas Day and any other day appointed as
a holiday by the President or the Congress of the United States.

153. The Parties reserve the right to agree between themselves on any reasonable
extensions of time that might be necessary to carry out any of the provisions of this Settlement
Agreement.

154.  The Parties agree that (a) this Settlement Agreement is clear and unambiguous, has
been drafted and negotiated by the Parties’ Counsel at arm’s length, and will not be construed more
strictly against any of the Parties; and (b) no parol or other evidence may be offered to explain,
construe, contradict, or clarify the terms of this Settlement Agreement, the intent of the Parties or

the Parties’ Counsel, or the circumstances under which this Settlement Agreement was made or
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executed.

155. TLIC considers it desirable for the Action to be settled and dismissed because this
settlement will: (a) provide substantial benefits to Settlement Class Members through processes
that provide fair and adequate procedural and substantive protections both to Settlement Class
Members and to TLIC; (b) put to rest Plaintiffs’ claims and the underlying matters; and (c) avoid
the substantial expense, burden, and uncertainties associated with the continued litigation of those
claims. In no event may this Settlement Agreement, any of its provisions, or any negotiations,
statements, or court proceedings relating to them in any way be construed as, offered as, received
as, used as, or deemed to be evidence of any kind in the Action, any other action, or in any judicial,
administrative, regulatory, or other proceeding, except in a proceeding to enforce this Settlement
Agreement. Without limiting the foregoing, neither this Settlement Agreement nor any related
negotiations, statements, or court proceedings will be construed as, offered as, received as, used
as, or deemed to be evidence or an adjudication, admission, or concession of any liability or
wrongdoing whatsoever on the part of any person or entity, including, but not limited to, TLIC or
Plaintiffs, or as a waiver by TLIC or Plaintiffs of any applicable claims or defenses.

156. TLIC represents, warrants, and covenants, as to any payment to be made by or on
behalf of TLIC in connection with this Settlement Agreement, at the time such payment is made,
TLIC will not be insolvent, nor will the payment required to be made by or on behalf of TLIC
render TLIC insolvent, within the meaning of and/or for the purposes of the United States
Bankruptcy Code.

157. Neither this Settlement Agreement nor any of the relief to be offered under the
proposed settlement will be interpreted to alter in any way the contractual terms of any Settlement
Class Policy, or to constitute a novation of any Settlement Class Policy, except as expressly

provided by this Settlement Agreement or the relief granted in accordance with the terms of this
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Settlement Agreement. This Settlement Agreement does not, and will not be deemed to, create
any fiduciary or similar relationship between TLIC and any of its current, past, or prospective
Policyowners or contract owners. This Settlement Agreement does not impose, and will not be
deemed to impose, any fiduciary or other similar duty on TLIC, and TLIC expressly disclaims any
fiduciary or other similar duties. The duties and obligations assumed by TLIC as a result of this
Settlement Agreement are limited to those expressly set forth in this Settlement Agreement.

158. No opinion concerning the tax consequences of the proposed settlement to any
person or entity in the Settlement Class is given or will be given by TLIC, TLIC’s Counsel, or
Class counsel, nor are any representations or warranties in this regard made by virtue of this
Settlement Agreement. The Settlement Class Notice will direct persons and entities in the
Settlement Class to consult their own tax advisors regarding the tax consequences of the proposed
settlement, including the tax consequences of any payments, credits, and payment periods provided
for hereunder, and any tax reporting obligations they may have with respect thereto. The tax
obligations of each Settlement Class Member, and the determination thereof, are the sole
responsibility of each such person or entity, and it is understood that the tax consequences of the
settlement may vary depending on the particular circumstances of each such person and entity.

159.  All taxes resulting from the tax liabilities of the Settlement Fund shall be paid solely
out of the Final Settlement Fund.

160. No Party shall be deemed the prevailing party for any purposes of this Action.

161. The Parties and their successors, assigns, and attorneys undertake to implement the
terms of this Settlement Agreement in good faith, and to use good faith in resolving any disputes
that may arise in the implementation of the terms of this Settlement Agreement.

162. The Parties and their successors, assigns, and attorneys agree to cooperate fully

with one another in seeking court approval of this Settlement Agreement and in preparing all final
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approval papers and to use their commercially reasonable best efforts to affect the prompt
consummation of this Settlement Agreement and the proposed settlement.
163. This Settlement Agreement may be signed in counterparts, whether by hand or

electronically by DocuSign, each of which will constitute a duplicate original.
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WILLIAM F. WREN:

Agreed to this 1™ day of _ T ouly , 2026.

By: &/M L),w\___——

Name: William F. Wren
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JOHN MURPHY:
Agreed to this &klay of J U\) \’] , 2026.
By \rQ XN M}/\
m@foﬁn MurphyU
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TRANSAMERICA LIFE INSURANCE COMPANY:

Agreed to this 9th day of  July , 2026:

DocuSigned by:
Povunit Lurst
By: _
Name: Bonnie Gerst
Title: President, Financial Assets
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APPROVED ONLY AS TO FORM
For Plaintiffs:
Agreed to this ﬂ day of j\ U ( }/ , 2026:
By: 2*{?«, l?/&

Name: ‘22 chh Sq V’Qc? ¢
Firm: Susman Godfrey L.L‘P.

For Transamerica Life Insurance Company:

Agreed to this day of , 2026:

By:
Name:
Firm: Chittenden, Murday & Novotny LLC
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APPROVED ONLY AS TO FORM
For Plaintiffs:
Agreed to this _ day of , 2026:
By:
Name:

Firm: Susman Godfrey L.L.P.

For Transamerica Life Insurance Company:

Agreed to this 9th day of _ July , 2026:

By:
Name: Elizabeth G. Doolin
Firm: Chittenden, Murday & Novotny LLC
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EXHIBIT A: PLAN OF ALLOCATION?

Each Settlement Class Member who is the current owner of a Settlement Class Policy
according to TLIC’s records (“Recipient”) shall be issued a check for that Policy equal to
that Recipient’s pro-rata share of the Net Settlement Fund. No claim form or claims process
will be used.

2. Each Recipient’s pro-rata share of the Net Settlement Fund shall be computed as follows:

3.

a. First, the unpaid CVI amount for the Policy’s 30-Year Anniversary (“Unpaid 30-
Year CVI Amount”) for each Recipient is: (i) for Policies with a single 30-year CVI
percentage, the amount of the CVI due using the 30-year CVI percentage, and for
Policies with 30-Year Guaranteed and 30-Year Non-Guaranteed CVI percentages,
the amount of the CVI due using the 30-Year Guaranteed CVI percentage; less (ii)
the 30-year CVI amount(s), if any, that were credited to the Policy exclusive of any
interest included in the credited 30-year CVI amount(s). For the avoidance of doubt,
any Policy that received a credit for its 30-Year Guaranteed CVI amount under the
Bonus Crediting Project shall have an Unpaid 30-Year CVI Amount of zero.

b. Second, each Recipient’s Unpaid 30-Year CVI Amount shall be divided by the total
Unpaid 30-Year CVI Amount for the Settlement Class Policies to determine each
Recipient’s share of the total Unpaid 30-Year CVI Amount.

c. Third, each Recipient’s share of total Unpaid 30-Year CVI Amount shall be
multiplied by the Net Settlement Fund to determine the Recipient’s pro-rata share
of the Net Settlement Fund. Except for any Recipient whose Policy was included
in the Bonus Crediting Project, no Recipient’s share of the Net Settlement Fund
shall be less than $100, including those Settlement Class Members whose Policies
terminated prior to their 30-Year Anniversary, who have no Unpaid 30-Year CVI
Amounts.

If, for a particular Settlement Class Policy, there are two or more Policyowners reflected
in TLIC’s records as the current owners of an inforce Policy or the last owners of a
terminated Policy, then the Recipient’s pro-rata share of the Net Settlement Fund shall be
divided equally among each of those Policyowners.

Within one year plus 30 days after the date the Settlement Administrator mails the first
checks, any funds remaining in the Net Settlement Fund shall be redistributed on a pro-rata
basis to Recipients who previously negotiated the checks they received, to the extent
feasible and practical in light of the costs of administering such subsequent payments,
unless the amounts involved are too small to make individual distributions economically
viable or other specific reasons exist that would make such further distributions impossible
or unfair. Following a redistribution, Class Counsel and the Settlement Administrator will
determine whether additional redistributions are feasible and practical in light of the
aforementioned considerations, and will effectuate any such redistributions to eligible
Settlement Class Members who previously cashed the checks they received in the previous
redistribution round. All costs associated with the disposition of residual funds—whether

3 All capitalized terms herein are used as defined in the Settlement Agreement and Release

or this Plan of Allocation.
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through additional distributions to Settlement Class Members and/or through an alternative
plan approved by the Court—shall be borne solely by the Final Settlement Fund.

5. The Plan of Allocation may be modified upon further order of the Court. Any updates to
the Plan of Allocation will be published on the Settlement Class Website.
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EXHIBIT B: LONG-FORM SETTLEMENT CLASS NOTICE

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

If you own or owned certain Direct Recognition Life
insurance policies, you may be affected by a class action
settlement with Transamerica Life Insurance Company

A court authorized this Notice. This is not a solicitation from a lawyer.

e A proposed settlement has been reached in a class action lawsuit called Wren, et al. v. Transamerica Life
Insurance Company, Case No. 5:21-cv-00178-JGB-SP (C.D. Cal.). The class action lawsuit is referred to herein
as “the Action,” and the proposed settlement reached in the Action is referred to herein as the “Settlement.”

e The lawsuit concerns certain Direct Recognition Life (“DRL”) insurance policies issued by Defendant
Transamerica Life Insurance Company (“TLIC”). The lawsuit claims that TLIC improperly failed to credit certain
Cash Value Increases (“CVIs”) to eligible DRL policies and did not act in good faith regarding those CVis.

e TLIC denies all allegations of wrongdoing and denies that it violated any law, breached any contract, acted in
bad faith, or acted improperly in any way. The Court has not decided who is right. Instead, Plaintiffs and TLIC
(together, the “Parties”) have agreed to settle to avoid the cost, delay, and risk of continued litigation.

e If the Court approves the Settlement, Settlement Class Members will be eligible to receive payment from a
$110 million Settlement Fund, as further detailed in response to Question 10. In addition, TLIC has agreed
(1) to credit the 40-Year Guaranteed CVI for certain eligible DRL Policies, if they remain in force on their 40-
year policy anniversaries and (2) to not seek to void, rescind, cancel, declare void, or deny death claims
submitted by Settlement Class Members based on alleged lack of insurable interest or alleged
misrepresentations made in connection with the original application process.

¢ You are a Settlement Class Member if you meet the following criteria:
v" You own or owned a TLIC universal life insurance policy that was in effect on January 1, 2016;

v" The policy was known by the product names “Direct Recognition Life 10” or “Direct Recognition Life
117, or by the attribute codes “DRL-10" or “DRL-117;

v" The policy was established and defined by the provisions of a Group Master Policy, Group Insurance
Certificate, and Issue lllustration.

e TLIC’s records indicate that you are a Settlement Class Member and entitled to benefits under the Settlement.

e Your legal rights are affected whether or not you act. Please read this Notice carefully.

102



Case 5:21-cv-00178-JGB-SP  Document 207-5 Filed 07/10/26  Page 52 of 65 Page
ID #:6024

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT

Do Nothing e Remain in the Settlement Class

Get certain benefits from the Settlement —
Automatically receive a payment by check in the mail if
you are entitled to one and the Settlement is approved
by the Court

Be bound by the Settlement

Give up your right to sue or continue to sue TLIC for
the claims in this case

Ask to be * Remove yourself from the Settlement Class Postmarked by Month
Excluded e Get no cash payment from the Settlement X, 202x [45 days after
(“Opt Out”) e Keep your right to sue or continue to sue TLIC, at your | PAO]
own expense, for the claims in this case
Object e Remain in the Settlement Class but tell the Court what | Filed and served by
you do not like about the Settlement Month x, 202x

e The purpose of an objection is to persuade the Court
not to approve the proposed Settlement

e A successful objection to the Settlement may mean
that the objector and other members of the Class are
not bound by the Settlement

Attend the e Ask to speak at the Fairness Hearing regarding the Hearing scheduled for
Fairness Hearing Settlement Month x, 202x

These rights and options—and the deadlines to exercise them—are explained in this Notice. The deadlines
may be moved, cancelled, or otherwise modified, so please check www.xxxxxxxxxx.com regularly for updates
and further details.

The Court in charge of this case still must decide whether to approve the Settlement. Payments will be made
if the Court approves the Settlement and after any appeals are resolved, which could take time. Please be
patient.

Questions? Visit www . XOOOXXXXXXXXXX.com or Call 1-XXX-XXX-XXXX
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WHAT THIS NOTICE CONTAINS

BASIC INFORMATION ..ottt s ssss s ss s s e sa e s e s s s e sase s b sa e s b na e n e nasaneas

Why was this Notice issued?

What is this lawsuit about?

Which life insurance policies are affected by the lawsuit?
What is a class action and who is involved?

Why is this lawsuit a class action?

. Why is there a Settlement?

Soopr b=

THE SETTLEMENT CLASS ...ttt ss s s sasa s sa s sa s s s e e s s

7. Am | part of the Settlement Class?
8. Are there exceptions to being included?
9.  What if | am still not sure if | am included?

WHAT SETTLEMENT CLASS MEMBERS GET ...t sssassses

10. What does the Settlement provide?
11.  What am | giving up by staying in the Settlement?

HOW TO GET A PAYMENT ...ttt s sa s s s s s s s sa s sa s s a s n s sasannas

12. How can | get a payment?
13.  When will | get my payment?

EXCLUDING YOURSELF FROM THE SETTLEMENT ......coiiiniiniininnecrscsscnscssssssssssssess s ssssnnns

14. How do | ask to be excluded?
15. If | don't exclude myself, can | sue TLIC for the same thing later?
16. If | exclude myself, can | still get a Settlement payment?

THE LAWYERS REPRESENTING YOU ...t ss s sssssss s s ss s sssssssssssasssneas

17. Do | have a lawyer in this case?
18. How will the lawyers be paid?
19. Should | get my own lawyer?

OBJECTING TO THE SETTLEMENT ...t ssssssess s s ssss s s assssasesns

20. How can | tell the Court if | do not like the Settlement?
21.  What is the difference between objecting and excluding?

THE COURT’S FAIRNESS HEARING ...t sss s snss s sss s sss s

22.  When and where will the Court decide whether to approve the Settlement?
23. Do | have to come to the hearing?
24. May | speak at the hearing?

IF YOU DO NOTHING ...ttt st ss s sa s sa s s sa s s s s s s s s s sa s a s na e n e e s

25. What happens if | do nothing at all?

GETTING MORE INFORMATION ......ooiiiiiiininiissn s s ss s sssssassssssssss s sasssssssssssssssssssassnss

26. How can | get more information?

Questions? Visit www . XOOOXXXXXXXXXX.com or Call 1-XXX-XXX-XXXX
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BASIC INFORMATION

1. Why was this Notice issued?

The Court authorized this Notice because you have a right to know about the proposed Settlement and your rights
and options before the Court decides whether to grant final approval of the Settlement. This Notice explains what
the lawsuit is about; who is included in the Settlement; what benefits are available; how to request exclusion from
the Settlement; how to object to the Settlement; and when the Court will decide whether to approve the Settlement.

Honorable Jesus G. Bemnal of the United States District Court for the Central District of California (the “Court”) is in
charge of this case. The case is called Wren, et al. v. Transamerica Life Insurance Company, Case No. 5:21-cv-
00178-JGB-SP (C.D. Cal.). The persons who sued are Plaintiffs William F. Wren and John Murphy. The company
they sued, Transamerica Life Insurance Company (“TLIC”), is called the Defendant.

2. What is this lawsuit about?

Plaintiffs allege that TLIC improperly failed to credit certain Cash Value Increases (“CVIs”) associated with certain
Direct Recognition Life (“DRL”) insurance policies and failed to act in good faith in connection with those CVis.
Plaintiffs seek monetary and other relief on behalf of themselves and a proposed Settlement Class of similarly
situated policyowners.

TLIC denies all Plaintiffs’ allegations of wrongdoing, denies any liability, and contends that its conduct complied
with the terms of the policies, applicable agreements, and governing laws. The Court has not decided who is right.
Instead, Plaintiffs and TLIC (together, the “Parties”) have agreed to settle to avoid the risks, costs, and delays of
further litigation.

3. Which life insurance policies are affected by the lawsuit?

The Settlement generally includes certain DRL-10 and DRL-11 policies identified in the Settlement Agreement. If
you received a notice in the mail, TLIC’s records indicate that you may be a member of the Settlement Class. If
you are uncertain whether you are included, you may contact the Settlement Administrator or Class Counsel using
the contact information listed below (See Questions 17 and 26).

4. What is a class action and who is involved?

In a class action, a person(s) or entity(ies) called a “Class Representative(s)” sues on behalf of all individuals who
have a similar claim. Here, Plaintiffs William F. Wren and John Murphy represent other eligible policyowners and
together they are called the “Settlement Class” or “Settlement Class Members.” Bringing a case, such as this one,
as a class action allows resolution of many similar claims of persons and entities that might be economically too
small to bring in individual actions. One court resolves the issues for all class members, except for those who
validly exclude themselves from the class.

5. Why is this lawsuit a class action?

The Parties are seeking class certification because they believe this lawsuit meets the requirements of Rule 23 of
the Federal Rules of Civil Procedure, which governs class actions in federal court. Specifically:

e There are numerous Settlement Class Members whose interests will be affected by this lawsuit;
e There are legal questions and facts that are common to all the Settlement Class Members;
e The Class Representatives’ claims are typical of the claims of the rest of the Settlement Class;

 The Class Representatives and the lawyers representing the Settlement Class will fairly and adequately
represent the interests of the Settlement Class;

e A class action would be a fair, efficient and superior way to resolve this lawsuit; and

e The common legal questions and facts predominate over questions that affect only individual Settlement
Class Members.

Questions? Visit www . XOOOXXXXXXXXXX.com or Call 1-XXX-XXX-XXXX
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6. Why is there a Settlement?

The Parties reached the proposed Settlement after extensive litigation, discovery, investigation, and mediation
with experienced mediator Robert Meyer of JAMS. By settling, the Parties avoid the risks, expense, and delay
associated with continued litigation and trial. The Plaintiffs and Class Counsel believe the proposed Settlement is
fair, reasonable, adequate, and in the best interests of the Settlement Class.

THE SETTLEMENT CLASS

7. Am | part of the Settlement Class?

You are a Settlement Class Member if you meet the following criteria:

v
v

v

You own or owned a TLIC universal life insurance policy that was in effect on January 1, 2016;

The policy was known by the product names “Direct Recognition Life 10” or “Direct Recognition Life 117,
or by the attribute codes “DRL-10" or “DRL-117;

The policy was established and defined by the provisions of a Group Master Policy, Group Insurance
Certificate, and Issue lllustration.

8. Are there exceptions to being included?

Yes. Excluded from the Settlement Class are:

The Honorable Jesus G. Bernal, U.S. District Court Judge of the Central District of California (or other
Circuit, District, or Magistrate Judge presiding over the Action through which this matter is presented for
settlement) and his immediate family;

TLIC;

Any officer or director of TLIC reported in its most recent Annual Statements, and members of their
immediate families;

Anyone employed in Class Counsel’s firms;
Policyowners who properly execute and timely file a Request for Exclusion from the Settlement Class;

Certain Policyowners whom TLIC has identified as excluded pursuant to prior confidential agreements
with TLIC; and

The legal representatives, successors, or assigns of any of the excluded Policyowners (but only then in
their capacity as legal representative, successor, or assignee).

9. What if | am still not sure if | am included?

If you are still not sure whether you are a Settlement Class Member, please visit www.xxxxx.com, call the
Settlement Administrator toll-free at 1-xxx-xxx-xxxx, or write to: Wren v. TLIC Settlement Administrator, c/o JND
Legal Administration, P.O. Box x, Seattle, WA 98111.

WHAT SETTLEMENT CLASS MEMBERS GET

10. What does the Settlement provide?

The proposed Settlement provides for:

1.

$110 Million Settlement Fund

TLIC has agreed to create a $110 million Settlement Fund. After deducting Settlement Administration
Expenses, any Service Awards to the Class Representatives, any Class Counsel's fees and expenses
awarded by the Court, and any other Court-approved payments, the remaining amount (the “Net
Settlement Fund”) will be distributed to Settlement Class Members based on a Court-approved Plan of

Questions? Visit www . XOOOXXXXXXXXXX.com or Call 1-XXX-XXX-XXXX
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Allocation. The amount each Settlement Class Member receives will depend on factors including the
relative value of qualifying CVIs associated with the applicable policy or policies.
2. Bonus Crediting Project

TLIC has agreed that it will not rescind, revoke, or reverse certain credits it paid, and has committed to
pay, pursuant to a “Bonus Crediting Project” it undertook in 2025 and 2026 as a result of this litigation
under which it credited or will credit 30-Year Guaranteed CVIs to in-force DRL policies.

3. 40-Year Guaranteed CVI Benefit

TLIC has agreed that it will credit the 40-Year Guaranteed CVI for certain eligible DRL policies if they
remain in force on their 40-year policy anniversaries.

4. Non-Contestability Benefit

TLIC has agreed that it will not seek to void, rescind, cancel, declare void, or otherwise deny certain death
claims submitted by Settlement Class Members based on alleged lack of insurable interest or alleged
misrepresentations made in connection with the original application process.

More details are in a document called the Settlement Agreement, which is available at www.xxxxxx.com.

11. What am | giving up by staying in the Settlement?

If the Settlement becomes final and you do not exclude yourself, you will release and discharge certain claims
against TLIC, as well as TLIC’s past and present parents (including intermediate and ultimate parents), direct and
indirect subsidiaries, affiliates, predecessors, joint ventures, successors and assigns, together with each of their
past and present officers, directors, shareholders, employees, representatives, attorneys, general agents, agents
and producers (including, but not limited to, those acting on behalf of TLIC and within the scope of their agency),
TLIC’s Counsel, and all of such entities’ heirs, administrators, executors, insurers, predecessors, successors and
assigns, or any of them, and including any person or entity acting on behalf or at the direction of any of them.

Generally, the Released Claims include claims arising out of or relating to TLIC’s refusal to credit the Settlement
Class Policies’ CVIs and its good faith in connection with the same. Released Claims do not include (1) any claim
for payment of a death benefit on a DRL Policy other than any claim for any unpaid CVIs as a portion of a death
benefit; (2) any claims or rights to otherwise enforce the terms of a DRL Policy unrelated to the CVIs; or (3) any
claims to enforce the Settlement.

The Settlement Agreement contains the complete release language, which is available at www.xxxxx.com.

HOW TO GET A PAYMENT

12. How can | get a payment?

You will automatically receive a settlement check in the mail from JND Legal Administration as the Settlement
Administrator if you are entitled to one. No claims need to be filed. You should consult with your own tax advisor
regarding the tax consequences of the proposed Settlement, including but not limited to, any payments and
payment periods, and any tax reporting obligations you may have.

13. When will | get my payment?

Payments will be mailed to Settlement Class Members after the Court grants “final approval” of the Settlement
and after all appeals are resolved. If the Court approves the Settlement, there may be appeals. It is always
uncertain how these appeals will be resolved and resolving them can take time. Please be patient.

EXCLUDING YOURSELF FROM THE SETTLEMENT
If you do not want a payment from the Settlement or you want to keep the right to sue or continue to sue TLIC on

your own about the claims released in the Settlement, then you must take steps to get out of the Settlement Class.
This is called excluding yourself—or it is sometimes referred to as “opting out” of the Settlement.

Questions? Visit www . XOOOXXXXXXXXXX.com or Call 1-XXX-XXX-XXXX
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14. How do | ask to be excluded?

To exclude yourself from (or “opt-out of”) the Settlement, you must complete and mail the Settlement Administrator
a written request for exclusion. The exclusion request must include the following:

e The name and civil action number of the Action—Weren, et al. v. Transamerica Life Insurance Company,
Case No. 5:21-cv-00178-JGB-SP, pending in the United States District Court for the Central District of
California;

e Your full name, the Policyowner name(s), mailing address, telephone number, and email address
(optional);

e The policy number(s) to be excluded;

* A statement that you want to be excluded from the Settlement Class; and

* Your personal signature (and the signature of all policyowners, if applicable).
You must mail your exclusion request postmarked by Month x, 202x to:

Wren v. TLIC Settlement Administrator
c/o JND Legal Administration
P.O. Box x
Seattle, WA 98111

If you own multiple policies, your exclusion will include all Settlement Class policies that you own. However, if
you own multiple policies in a representative or agency capacity (for example, as a trustee, securities
intermediary, or other similar agency) for more than one principal, you may request to exclude policies held on
behalf of one principal while participating in the Settlement with respect to the policies held by other principals.

IF YOU DO NOT EXCLUDE YOURSELF BY MONTH X, 202x, YOU WILL REMAIN PART OF THE
SETTLEMENT CLASS AND BE BOUND BY THE ORDERS OF THE COURT IN THIS LAWSUIT.

15. If | don’t exclude myself, can | sue TLIC for the same thing later?

No. If you do not exclude yourself, you will give up any right to sue TLIC for the claims that this Settlement resolves.
If you have a pending lawsuit, speak to your lawyer in that lawsuit immediately. You must exclude yourself from
this Settlement to continue your own lawsuit if it involves a claim that this Settlement resolves. If you properly
exclude yourself from the Settlement, you will not be bound by any orders or judgments entered in the Action
relating to the Settlement.

16. If | exclude myself, can | still get a Settlement payment?

No. You will not get a cash payment from the Settlement if you exclude yourself.

THE LAWYERS REPRESENTING YOU

17. Do | have a lawyer in this case?

Yes. The Court has appointed the following lawyers as Class Counsel.

Questions? Visit www . XOOOXXXXXXXXXX.com or Call 1-XXX-XXX-XXXX
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Steven G. Sklaver Seth Ard
SUSMAN GODFREY L.L.P. Zach Savage
1900 Avenue of the Stars, 14t Floor SUSMAN GODFREY L.L.P.
Los Angeles, CA 90006 One Manhattan West, 50t Floor
ssklaver@susmangodfrey.com New York, NY 10001

sard@susmangodfrey.com

Andrew S. Friedman zsavage@susmangodfrey.com

Francis J. Balint

BONNET FAIRBOURN FRIEDMAN & BALINT, PC
2325 East Camelback Road, Suite 300

Phoenix, AZ 85016

afriedman@bffb.com

fbalint@bffb.com

18. How will the lawyers be paid?

The Court will determine how much Class Counsel will be paid for fees and expenses. Class Counsel will
request attorneys’ fees not to exceed one-third of the gross settlement benefits provided to the Settlement
Class. Those fees will be paid from the $110 million Settlement Fund, and from a separate $5,835,397.97
fund created by the Settlement in connection with the Bonus Crediting Project described above. In addition,
Class Counsel will seek a service award up to $25,000 for each Plaintiff, William F. Wren and John Murphy,
for their service as the Class Representatives on behalf of the Settlement Class, to be paid from the
Settlement Fund. You will not be responsible for direct payment of any of these fees, expenses, or awards.
The motion for attorneys’ fees, expenses, and service awards will be posted at www.xxxxxxxx.com before
the deadline to object to the Settlement.

19. Should I get my own lawyer?

If you stay in the Settlement Class, you do not need to hire your own lawyer. Class Counsel is working
on behalf of the Settlement Class. However, if you want to be represented by your own lawyer, you may
hire one at your own expense and cost.

OBJECTING TO THE SETTLEMENT

20. How can | tell the Court if | do not like the Settlement?

Any Settlement Class Member who does not timely and properly opt out of the Settlement may object to
the fairness, reasonableness, or adequacy of the proposed Settlement. Settlement Class Members who
wish to object to any term of the Settlement must do so, in writing, by filing a written objection with the
Court, and serving copies on Class Counsel and TLIC’s Counsel. The written objection must include:

e The name and civil action number of the Action—Wren, et al. v. Transamerica Life Insurance
Company, Case No. 5:21-cv-00178-JGB-SP, pending in the United States District Court for the
Central District of California;

e Your full name, mailing address, telephone number and email address (optional);
e Your qualifying certificate number(s);

e A statement that you object to the Settlement in whole or in part;

e The legal and factual reasons for your objection;

e Copies of any documents supporting your objection;

e A statement indicating whether you intend to appear at the Fairness Hearing, and the identity of
your attorney (if you are represented by an attorney); and
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e Alist of any witnesses you may call to testify at the Fairness Hearing;
e Your signature (and signatures of all policyowners, if applicable).

Your objection, along with any supporting material you wish to submit, must be filed with the Office of the
Court, with a copy served on Class Counsel and TLIC’s Counsel by Month x, 202x at the following
addresses:

Clerk of the Court

Office of the Clerk
United States District Court for the Central District of California
George E. Brown, Jr. Federal Building and United States Courthouse
3470 Twelfth Street
Riverside, CA 92501

Class Counsel Counsel for TLIC
Steven Sklaver Elizabeth G. Doolin
SUSMAN GODFREY L.L.P. Julie F. Wall
1900 Avenue of the Stars, 14t Floor Joseph R. Jeffery
Los Angeles, CA 90006 Kaitlyn E. Luther
CHITTENDEN, MURDAY & NOVOTNY LLC
Seth Ard 303 West Madison Street, Suite 2400
Zach Savage Chicago, IL 60606
SUSMAN GODFREY L.L.P.
One Manhattan West, 50t Floor Vivian |. Orlando
New York, NY 10001 Richard B. Hopkins, Il
MAYNARD NEXSEN LLP
Andrew S. Friedman 10100 Santa Monica Boulevard, Suite 1700
Francis J. Balint Los Angeles, CA 90067
BONNET FAIRBOURN FRIEDMAN & BALINT, PC
2325 East Camelback Road, Suite 300
Phoenix, AZ 85016

21. What is the difference between objecting and excluding?

Objecting is simply telling the Court that you do not like something about the Settlement. You can object to
the Settlement only if you do not exclude yourself from the Settlement. An objection can’t ask the Court to
order a different settlement. The purpose of an objection to the Settlement is to persuade the Court not to
approve the proposed Settlement. A successful objection to the Settlement may mean that the objector and
other members of the Class are not bound by the Settlement. Excluding yourself from the Settlement is
telling the Court that you do not want to be part of the Settlement. If you exclude yourself from the
Settlement, you have no basis to object to the Settlement because it no longer affects you.

THE COURT'’S FAIRNESS HEARING

22. When and where will the Court decide whether to approve the Settlement?

The Court will hold a Fairness Hearing on Month x, 202x at x:xx x.m. PT at the United States District Court
for the Central District of California, Courtroom 1, 2nd Floor, George E. Brown, Jr. Federal Building and
United States Courthouse 3470 Twelfth Street, Riverside, CA 92501. At the hearing, the Court will consider
whether the Settlement is fair, reasonable, adequate, and in the best interest of the Settlement Class
Members; whether the Settlement Class should be finally certified; whether the requested attorneys’ fees
and expenses and service awards for Class Representatives should be approved. If there are objections,

Questions? Visit www . Xoo0oooaxxaxaxxxxx.com or Call 1-XXX-XXX-XXXX
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the Court will consider them at this time. After the hearing, the Court will decide whether to approve the
Settlement. We do not know how long these decisions will take. The Court may reschedule the hearing
without further mailed notice. Please check www.xxxxxxx.com for updates.

23. Do | have to come to the hearing?

No. But you or your own lawyer may attend at your own expense. If you submit an objection, you do not
have to come to Court to talk about it. As long as you filed and served your written objection on time to the
proper addresses, the Court will consider it.

24. May | speak at the hearing?

Yes. You may ask the Court for permission to speak at the Fairness Hearing. To do so, you must follow the
instructions for filing an Objection to the Settlement as described in response to Question 20 and indicate
in your Objection to the Settlement that you or your counsel intend to appear. Your request must be filed
with the Clerk of the Court and served on Class Counsel and TLIC’s Counsel no later than Month x, 202x.
Counsel who wishes to appear for any Objector must enter a Notice of Appearance not later than 14 days
before the Fairness Hearing.

IF. YOU DO NOTHING

25. What happens if | do nothing at all?

Those who are eligible to receive a payment from the Settlement do not need to do anything to receive
payment. You will automatically receive a payment from the Settlement, once the Court approves it. Unless
you exclude yourself, you won’t be able to start a lawsuit, continue with a lawsuit, or be part of any other
lawsuit against TLIC about the legal issues that arise from the same factual predicate as the claims that
are released by this Settlement ever again.

GETTING MORE INFORMATION

26. How can | get more information?

This Notice summarizes the proposed Settlement. More details are available at www.xxxxxxxx.com or by
accessing the Court docket for this case, for a fee, through the Court’s Public Access to Electronic Records
(PACER) system at https://ecf.cacd.uscourts.gov/cgi-bin/Showlndex.pl, or by visiting the office of the Clerk
for the Court for United States District Court for the Central District of California, George E. Brown, Jr.
Federal Building and United States Courthouse 3470 Twelfth Street, Riverside, CA 92501, between 9:00
a.m. and 4:00 p.m., Monday through Friday, excluding Court holidays. You can also call the Settlement
Administrator toll-free at 1-xxx-xxx-xxxx, or write to:

Wren v. TLIC Settlement Administrator
c/o JND Legal Administration
P.O. Box x
Seattle, WA 98111

PLEASE DO NOT CONTACT THE COURT

Questions? Visit www . Xoo0oooaxxaxaxxxxx.com or Call 1-XXX-XXX-XXXX
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EXHIBIT C: SHORT-FORM SETTLEMENT CLASS NOTICE
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CENTRAL DISTRICT OF CALIFORNIA | D # 603 4

Wren v. TLIC Settlement Administrator
If you own or owned c/o JND Legal Administration

certain Direct Recognition PO Box 9XXXX

I > . Seattle, WA 9XXXX
Life insurance policies, earte. |

«MailingBarcode»

Postal Service: Please do not mark barcode

you may be affected by a
class action settlement

with Transamerica Life «Name»
Insurance Compan «Address1»
pany «Address2»
A court authorized this Notice. «City», «State» «PostalCode»
This is not a solicitation from a lawyer. «Country»

A proposed seftlement has been reached in a class
action lawsuit called Wren, et al. v. Transamerica Life
Insurance Company, Case No. 5:21-cv-00178-JGB-SP
(C.D.Cal) (the “Settlement’).

Questions?

Visit WWWXXXXXXXXXXX.Com
or Call 1-XXX-XXX-XXXX
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What is thie lzwsuit about?

Plaintiffs allege that Defendant Transamerica Life Insuranc&@or#)éﬁﬂa&“) improperly failed to credit certain Cash Value Increases
(“CVIs”) to eligible Direct Recognition Life (“DRL”) insurance policies and did not act in good faith regarding those CVls. TLIC denies all
allegations of wrongdoing and denies that it violated any law, breached any contract, or acted improperly in any way. The Court has not
decided who is right. Instead, Plaintiffs and TLIC have agreed to settle to avoid the cost, delay, and risk of continued litigation.

Who is included?

Records indicate you may be a Settlement Class Member. You are a Settlement Class Member if:

v" You own or owned a TLIC universal life insurance policy that was in effect on January 1, 2016;

v The policy was known by the product names “Direct Recognition Life 10" or “Direct Recognition Life 11, or by the attribute codes
‘DRL-10" or “DRL-11"; and

v The policy was established and defined by the provisions of a Group Master Policy, Group Insurance Certificate, and Issue
lllustration.

What does the Settlement Provide?

The proposed Settlement provides for:

1. $110 Million Settlement Fund - TLIC has agreed to create a $110 million Settlement Fund. After deducting Settlement Administration
Expenses, any Service Awards to the Class Representatives, any Class Counsel's fees and expenses awarded by the Court, and any
other Court-approved payments, the remaining amount (the “Net Settlement Fund”) will be distributed to Settlement Class Members
based on a Court-approved Plan of Allocation. The amount each Settlement Class Member receives will depend on factors including
the relative value of qualifying CVls associated with the applicable policy or policies.

2. Bonus Crediting Project — TLIC will not rescind, revoke, or reverse certain credits it paid, and it has committed to pay, pursuant to a
project it undertook in 2025 and 2026 as a result of this litigation under which it credited or will credit certain 30-Year Guaranteed CVls.

3. 40-Year Guaranteed CVI Benefit - TLIC has agreed that it will credit the 40-Year Guaranteed CVI for certain eligible DRL policies that
remain in force on their 40-year policy anniversaries.

3. Non-Contestability Benefit - TLIC has agreed that it will not seek to void, rescind, cancel, declare void, or otherwise deny certain death
claims submitted by Settlement Class Members based onIIITe4Iack of insurable interest or alleged misrepresentations made in
connection with the original application process.
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"c‘,ur Optio.ns. ]
Do Nothing: If you do nothing, you will remain in the 2530You will get certain benefits from the Settlement and wil

automatically get a payment in the mail if you are entitled to one. You will be bound by the Settiement, and you will give up your right to
sue or continue to sue TLIC for the claims resolved or released in this case.

Exclude Yourself (Opt Out): If you opt out, you will get no cash payment from the Settlement. But you will keep your right to sue or
continue to sue TLIC, at your own expense, for the claims resolved in this case. You must exclude yourself by Month XX, 202x.

Object: If you do not exclude yourself, you can tell the Court what you don't like about the Settliement. The purpose of an objection is to
persuade the Court not to approve the proposed Settlement. You will still be bound by the Settiement if it is approved. Objections must
be filed by Month XX, 202x.

Go to www xoooooox.com for details on how to opt out or file an objection.

The Court’s Fairness Hearing.

The Court will hold a hearing on Month XX, 202x to consider whether to approve the Settlement, a service award up to $25,000 for each
Plaintiff, reimbursement of litigation expenses, and attomeys’ fees not to exceed one-third of the gross benefits provided to the Settlement
Class, to be paid directly from the Settlement Fund, as well as to consider any objections. The Court appointed Susman Godfrey L.L.P.
and Bonnett Fairbourn Friedman & Balint, PC to represent the Settlement Class as Class Counsel. You or your attorney may attend the
hearing at your own expense, but you are not required to do so.

More Information.

Complete information about your rights and options, as well as the Long Form Notice and the Settiement
Agreement are available at wwwoooooox.com, by accessing the Court docket for this case, for a fee, through
the Courf's Public Access to Electronic Records (PACER) system at https://ecf.cacd.uscourts.govicgi-
bin/ShowlIndex.pl, or by visiting the office of the Clerk for the Court for United States District Court for the Central
District of California, George E. Brown, Jr. Federal Building and United States Courthouse 3470 Twelfth Street,
Riverside, CA 92501. You can also call foll-free at 1-xxx-xxx-xxxx, or write to: Wren v. TLIC Settlement
Administrator, c/o JND Legal Administration, P.O. Box x, Seatﬁem gl
URT.

PLEASE DO NOT CONTACT




 5: 23t QplafeOmid inlBess Ehange[BRE bRt A7 -5
Name: ID #:6037

Current Address:

Unique ID: [JND Unique ID]

Address Change Form

To make sure your information remains up-to-date in our
records, please confirm your address by filling in the above
information and depositing this postcard in the U.S. Mail.

Filed 07/10/26

Wren v. TLIC Settlement Administrator
c/o JND Legal Administration

PO Box 9XXXX
Seattle, WA 9XXXX
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EXHIBIT A: PLAN OF ALLOCATION?

Each Settlement Class Member who is the current owner of a Settlement Class Policy
according to TLIC’s records (“Recipient”) shall be issued a check for that Policy equal to
that Recipient’s pro-rata share of the Net Settlement Fund. No claim form or claims process
will be used.

2. Each Recipient’s pro-rata share of the Net Settlement Fund shall be computed as follows:

3.

a. First, the unpaid CVI amount for the Policy’s 30-Year Anniversary (“Unpaid 30-
Year CVI Amount”) for each Recipient is: (i) for Policies with a single 30-year CVI
percentage, the amount of the CVI due using the 30-year CVI percentage, and for
Policies with 30-Year Guaranteed and 30-Year Non-Guaranteed CVI percentages,
the amount of the CVI due using the 30-Year Guaranteed CVI percentage; less (ii)
the 30-year CVI amount(s), if any, that were credited to the Policy exclusive of any
interest included in the credited 30-year CVI amount(s). For the avoidance of doubt,
any Policy that received a credit for its 30-Year Guaranteed CVI amount under the
Bonus Crediting Project shall have an Unpaid 30-Year CVI Amount of zero.

b. Second, each Recipient’s Unpaid 30-Year CVI Amount shall be divided by the total
Unpaid 30-Year CVI Amount for the Settlement Class Policies to determine each
Recipient’s share of the total Unpaid 30-Year CVI Amount.

c. Third, each Recipient’s share of total Unpaid 30-Year CVI Amount shall be
multiplied by the Net Settlement Fund to determine the Recipient’s pro-rata share
of the Net Settlement Fund. Except for any Recipient whose Policy was included
in the Bonus Crediting Project, no Recipient’s share of the Net Settlement Fund
shall be less than $100, including those Settlement Class Members whose Policies
terminated prior to their 30-Year Anniversary, who have no Unpaid 30-Year CVI
Amounts.

If, for a particular Settlement Class Policy, there are two or more Policyowners reflected
in TLIC’s records as the current owners of an inforce Policy or the last owners of a
terminated Policy, then the Recipient’s pro-rata share of the Net Settlement Fund shall be
divided equally among each of those Policyowners.

Within one year plus 30 days after the date the Settlement Administrator mails the first
checks, any funds remaining in the Net Settlement Fund shall be redistributed on a pro-rata
basis to Recipients who previously negotiated the checks they received, to the extent
feasible and practical in light of the costs of administering such subsequent payments,
unless the amounts involved are too small to make individual distributions economically
viable or other specific reasons exist that would make such further distributions impossible
or unfair. Following a redistribution, Class Counsel and the Settlement Administrator will
determine whether additional redistributions are feasible and practical in light of the
aforementioned considerations, and will effectuate any such redistributions to eligible
Settlement Class Members who previously cashed the checks they received in the previous
redistribution round. All costs associated with the disposition of residual funds—whether

3 All capitalized terms herein are used as defined in the Settlement Agreement and Release

or this Plan of Allocation.
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through additional distributions to Settlement Class Members and/or through an alternative
plan approved by the Court—shall be borne solely by the Final Settlement Fund.

5. The Plan of Allocation may be modified upon further order of the Court. Any updates to
the Plan of Allocation will be published on the Settlement Class Website.

48
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= TRANSAMERICA'
4333 EDGEWOOD ROAD KE
CEDAR RAPIDR, 1A 52498-0001

March 25, 2016

WILLIAM F WREN

RE: Policy Certificate No. 000G016164
Insured: WILLIAM A WREN
JOAN F. WREN

Dear Mr. Wren:

We are writing to you about the Direct Recognition Life Policy referenced above.
Consistent with the terms of the settlement of a class action lawsuit* in 2001 that included
your policy, we will not credit any cash value bonuses for this policy for the 30" and 40t
anniversary years.

Please review the enclosed illustration paying careful attention to the number of years your
policy is projected to continue under current interest rate assumptions. Please note that
additional premiums may be required in order for the policy to reach maturity.

We recognize the importance of providing insurance protection for your family, and we’'d
like to work with you to keep this coverage in place. If you wish to learn about your
available options, please call us toll free at 1-844-987-0897 (weekdays from 8 am — 6 pm,
Central Time). We have a team of specialists who can explain the options and provide
additional illustrations based on various scenarios.

Transamerica Life Insurance Company

*Richard Oakes, et al. vs. Bankers United Life Assurance Company et al., District Court of
Dallas County, Texas, 192" Judicial District, case no. 96-06849. Please see enclosed
Final Order and Judgment.

Enclosures: [current illustration and Final Order & Judgment]
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Transamerica Life insurance Company

000G016164 - WILLIAM A & JOAN F WREN
57 year old Joint Non-smoker

Page

3 0of 20 Page

Current Values 8 4% Values @ 4%
Beginning of Contract Age Premlums Net End of Year Net End of Year End of year
| YearDate Year Death Benefit Daath Benefit | _Loan Balance |
9/4/2015 2 82 $0 $1,000,000 $1,000,000 $58,059 $0
/412016 27 83 $0 $1,000,000 $44,200 $1,000,000 $0 $0
9/4/2017 28 84 $0 $1,000,000 $28,456 $0
9/4/2018 20 85 $0 $1,000,000 $10,354 $0
/412019 30 86 $0 $1,000,000 $0 $0
Assumptions:
Face Amount: $1,000,000.00
Assumes no further premlums will be pald
Death Benefit option: L
Contract is a Non-MEC
This and cash vaiues. The actusl death bensiit and cash vaius may difer from that llustrated.

For actual death it

1 - 844 - 837 - 0887
Youare

cash rafer to your Gustomer Ssrvice Departmsnt at:

regarding tax treatment of this life inswance contract.
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Transamerica Life insurance Company

000G016164 - WILLIAM A & JOAN F WREN
57 year old Joint Non-smoker

ILLUSTRATION  This is an iHustration of the values and benefits of your pulicy. It is intendad to depict how your policy might perform under cartain
circumstances. [T 1S NMOT INTENDED TO PREDICT ACTUAL PERFORMANCE. Interest rates and poiicy values set forth in this liustration
ars not guaranieed, sxcept where clearly iabsled ag guch.

PREMIUMS This flustration assumes thet any scheduled premium payments depicted are pald annuslly in advance.
CASH VALUE This is the amount which, subject to any Market Value Equity Concept adiustment, is ilabie for loans, wi 5 OF L ltis
calcuiated by {1} crediting F i Paid, (1) ing appti {.oads and Policy Fees, (i1} craditing Interest, and {IV} deducting the

Administrative Charge and applicable Risk Charge.

Loads include provisions for commissions paid to agents and premium taxes paid. Policy fees are determined by the company and are
$60.00 annuaily.

The Administrative Charge is defined in the certificate and will not excead the greater of 10% of interest earnings or 1.5% per annum of
account values.

The Risk Charge is deducted monthly and will not exceed the amount shown in the table of maximum risk rates per $1,000 attached to the
group master policy.

INTEREST RATE The Current lliustrated Values assume interest rates of 4% after the Administrative Charge. The Guaeranteed lllustrated Vaiues are based
ASSUMPTIONS  on the guaranieed net inferest rate of 4% after the Adminisirative Charge

MORTALITY The Cuent lliusirated Vaives assume the Risk Charge currently being used by the company. The Guaranieed illustrated Vaiues assume
ASSUMPTIONS  the maximum Risk Charge allowed under the group master policy.
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WE 26-06849

RICHARD OAKES, MARTIN SHUGAR, M THE BISTRICTY COURT
HOWARD F. BERLIN, AND JOHN ALDEN,

/e EOQ DISTRIBUTORS,
Plaintiffs,

¥,
DALLAS COUNTY, TEXAR
BAMNEERS UNITED LIFE ASSURANCE
COMPANY, ADVANCED PRODUCTS
PVISION, AEGON USAa, INC.

Brefendants, 192nd JUDICLAL DISTRICT

SE U L U R W MR R R o A0 R W

FINAL OBDER AND JUDGMENT

Thig matter having come before the Court on the application of Richard Cakes, Martin
Shugar, Howard F. Berlin and Joha Alden &/b/s BEQ Distributors (“Plaintiffs") and Bankers United
Life Asswance Company, Advanced Products Division and Aegon USA, Inc. (“Defendants™) for
approval of the settlement set forth tn the Stipulation of Settlement and the exhibits annexed thereto
{“the Settlement Agreement”}, and the Court having considered all papers filed and proceedings had
hergin and otherwise being fully informed in the premises;

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

i, This Final Order and Judgment incorporates hercin and makes a part hereof the
Settlement Agrooment and all exhibits thersto and the terms defined therein,

2. This Court has jurisdiction over the subject matter of this Hiigation, and over all
parties to the ltigation, Including all members ofthe Class as defined in Paragraph 3{a), below, and

has jurisdiction to approve the settlement reflected in the Settlement Agresment,
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3 The Court hes considered the class action prerequisites set forth in Tex. B. Civ. P. 42
snd Fnds the prevequizites to be satisfied as set Forth below:

{8)  Numercsity. Thenumerosity component of Tex., B, Civ, P. 42 requives that the class
be “so numerons that joinder of all members is impracticable.” Tex. R. Civ. P, 42(a}.

The Class consists off Al persons or entities (including, but not limited to businesses and
trusts} who have, or had at the time of termination, an ownership inferest in one or move Policies,
but does not include any person or entity: (@) who timely excluded himself or herself from the Class
pursuant to Section F of the Settlement Agreement (the opt-out provisionsl;, ) who, while
represented by counsel, signed 2 docwment thet releases the Company from any further claims
someerning such Policy or Policles; or fo) who has or had an ownership inferest in any Polioy: ¢ as
to which the insured died prior to June 16, 2000 and while the Policy was in-force; (77 that was
issued by the Company, but not accepted or paid for, or was retursed to the Company 35 part of the
exercise of a free look provision in the Policy; (01) that was rescinded as part of 8 reissus of 3 new
Poticy, or becanse of a material misrepresentation on the Policy application; or (v} that was issued
to fund & deferred fringe benefit welfare compensation plan.

For purposes of this Class definition, “Policy™ or “Policies™ mesns one or more Direct
Recognition, single e or joint and Jast survivor life insurance policies or life insurance certificates
(DRI B, 10, 11,20, 21, 22,23, SPX 1, SPX I, 8PWL 1, BPWL 11, and Growp UL}, upon which the
Company or Companies was or is obligated and that were jssued during the Class Period (the period
from December 30, 1988 twough December 31, 1997, inclusive). “Company” or *Companies”
means one or more of the following companies as the context requires: Bankers United Life
Assurance Company, ABGON USA, Inc., Pacific Fidelity Life Insurance Company, Western
Reserve Life Assurance Co. of Ohio, Genersl Services Life Insurance Company, Monumental Life

Insurance Company and/or Monumental General Insurance Company.

W3
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The Class Members therefore are ascertainable on the basis of objective criteria. In addition,
approximately 17,000 in-force or terminated Policies, owned by more than 14,000 Class Members,
fall within the Class ag defined sbove. The Court therefore finds that the Class is so nurnerous that
joinder of all members is impracticable.

(b}  Commonality. The commonality component of Tex. R. Civ. P. 42 requires that there
be “questions of law or fact conunon to the class.” Tex, R, Clv. P, 42(a). There is a well-defined
commonality of interest among the Class Members in that certain guestions of law or fact are
corarnon 10 the Class, Those questions include: (i) whether Defendants misrepresented materisl
facts about their Direct Recognition Life series of life insurance policies; (iiywhether Defendants
provided standardized but misleading marketing materials and software to prepare illustrations
utilized in the course of sale of the life insurance products; (iif) whether Defendants misrepresented
the number or amount of premium payments necessary to achieve a particular result; and (iv)
whether Defendants misrepresented the ressonableness of interest crediting rates utilized in
illustrations. The Court therefore finds that there are common questions of law and fact, and forther
finds that these conumon questions predominate over questions affecting only individual members
of the Class. The commonslity requirement of Tex. R, Civ. F. 42(2} is satisfied,

{cy  Typicality. The typicality component of Tex. R. Civ. P. 42 requires that the “claims
or defenses of the representative parties [hel typical of the claims or defenses of the class.” Tex. R,
Civ. P. 42{s). The Court finds that the aliegations conceming Plaintiffs’ clrims arise from the
substantially similer course of conduct that gives rise to the claims of the Class Members and are
based on the same legal theories. Accordingly, the typicality requirement of Tex. R. Civ. P, 42(a)

is satisfied,
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{dy  Adeguacy of Representation. The adequacy of representation comnponent of Tex. K.
Civ. P. 42 requires that “the representative parties will fairly and adequately protect the interests of
the class.” Tex. . Civ. P. 42(s). The Court finds that, in this case: (i) the interests of the named
Flaintifls are consistent with those of the Class; (ii) there are no conflicts or antagonisms between
or among the named Plainti{¥s and the Class Members; (i) the named Plaintiffs have been and are
capable of continuing to be active participants in both the prosecution of, and the neotiations to
settle, the Class Action; and {iv) the named Plaintiffs and the Class Members are represented by
qualified, reputable counsel who are experienced in preparing, prosecuting and negotiating
settlements of large, complicated class actions, particularly those involving the kinds of claims
alleged in the pleadings filed herein. This Court therefore finds that the adequacy of representation
requirement of Tex. B, Clv, P. 4202} is satisfied.

3] Superiority. The superiority component of Tex. R, Civ. P. 42 requires the Court o
find “that the questions of law or fact common to the class predominate over any questions affecting
only individual members, and that a class action is superior to other available methods for the fair
and efficient adjudication of the controversy.” Tex. R Civ. P. 42(b). This Court has found in
paragraph 3(b), sbove that commeon guestions of law and fact predominate over questions affecting
only individual members, This Court further finds that this Class Action is the superior means of
adjudicating and settiing the Class Members’ claims within the meaning of Tex. R. Civ. P. 42(b)
given the Jarge nurober of Class Members and the relatively small amount of some of their claims.

included in the Settlement Agreement provides Class Members

Moreover, the Claim Beview Process

the opportunity for individual adjudication of any factual or legal issues specific (o thet Class

Member, which obviates any concerns about the need for individual determinations.

v
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4, The Court alse has considered the Bve factors sef forth in Tex. B. Civ. P. 42(b) and
finds them fo be equally satisfied as set forth below:

{ay  Imterest of the Class. The first factor is *“the interest of members of the class in
individually controlling the prosecution or deferse of separate actions.” Hecause most Class
Members have little incentive or ability to prosecute their claims against Defendants in individual
actions, the Court finds that this element is satisfied

{by  Other Pending Proceedings. The second factor is “the extent and nature of any
Htigation concerning the controversy slready commenced by or agsinst members of the olass.” The
parties sdvised the Court that there are no other individual or class actions pending against the
Defendanis concerning the controversy involved in this case. The Court finds thet this slement is
satisfied,

(Y Desirability of this Forum, The third factor is “the desirability or unslesivability of
concentrating the litigation of the claims in [this] particsler forum.” Given thet Defendants”
customers in Texas constitute 3 representative cross-section of thelr national customer base,
concentration of the litigation in this forum is appropriate.

{d)  Manageability. The fourth factor iz “the difficulties likely to be encountered in the
management of a class action.” This factor is not relevant in the context of a settlement class and
therefore need not be addressed by this Coust.

5. As a result of the foregoing, the Court hereby centifies the Class as described in
Paragraph 3(a), above, for purposes of settiement only.

&, The Court hereby finds that: () the settlement has been entered into in good faith and
resulted from extensive arm’s length negotiations, including negotiations facilitaled through an
independent, professional mediator, and was concluded after counsel for Plaintiffs had eomducted

broad discovery (including the veview of thousands of pages of documents and the taking of

B
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depositions of Defendants’ personnel) and had consulted with independent experts concering the
issues raised by Plaintiffs’ claims; and (b) the settlement evidenced by the Settlement Agreement
is fair, reasonable and adequate as to, and in the best interests of, each of the parties and the Class
Members, The parties and Class Members are hereby divected to consummate the Settlement
Agreement, according to its terms and provisions.

7. The Court nds that the Class Notice and methodology implemented pursuant to the
this Court’s Preliminary Approval Order of June 30, 2000 complied with Tex. R. Civ. P. 42(c){2)
in that it provided individual notice to all members who could be identified through reasonable effort
anid was the best notice practicable under the circumstances, The Court further finds that the Class
Motice fully complied with Tex, R. Clv, P 42{c¥(2) in that it advised each member of the Class: {2}
the nature of the suit; (by that the Court will exclude hm or ber Bom the Class if he or she so
requesied by a specified date; {c} that the judpment incorporating the settlement will include and
bingd all members of the Class wheo did not request exclusion by the specifisd date; and {d) that any
Class Member who did not reguest exclusion may, if he or she so desired, enter an appearance
through his or her counsel. The Court finds that the Class Notice and methodology fully complied
with the reguirements of the Texas Rules of Civil Procedure {in particular Tex, R. Civ. P. 42), all
Texas Rules of Court, all applicable requirements of Texas law, snd the Due Process Clauses of the
Constitution of the State of Texas and the Constitution of the United States.

£, The Parties are hereby directed to mail the Post-Settlement Notics and assoclated

materials, including the Election Form, as provided in the Setlement Agreement. The Court finds

that the Post-Settlement Notice and the post-settlement notice methodology to be implemented

greement will provide individusl notice ofthe Final Order and Judgment

pursuant (o the Settlement Ag

to all members who can be identified through reasonable effort and is the best notice practicable

under the circumstances. The Court further Snds that the Post-Settlement Notice and methodology

-
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fully complies with the requirements of the Texas Rules of Civil Procedure {in particular Tex. R.
Civ. P. 42}, all Texas Rules of Court, all applicable requirements of Texas law, and the Due Process
Clauses of the Constitution of the Btate of Texas and the Constittion of the United States,

. The Court finds that Lead Counsel and the Class representatives adequately
represented the Class for purposes of entering into and implementing the settlement.

18,  The terms of the Settlement Agreement and this Final Order and Judpment shall be
forever binding on, and shall heve res fudicate effect and preclusive effect in, all pending and future
lawsuits or other proceedings that may be maintzined by or on behalf of the Plaintiffs or any Class
Members or Releasors {as defined in the Bettlement Agreement), 85 well as their collective heirs,
executors, sdministrators, successors and assigns, relating 1o the Class Action sndior the Released
Transactions {as defined in the Settlement Agreement},

11.  The following Release, which is also set forth in Section H of the Setflement
Agreement, is expressly incorporated hersin in all respects and is effective as ofthe date of this Final
COhrder and Judgment:

e 5. For purposes of this release and waiver (the “Release™):

1} The term “Releasess”™ means the Defendants, thelr past, present and
future parents {including intermediate parents, ultimate parents, AEGON
LISA, Inc., and ABGON M.V.), subsidiaries, affilistes, predecessors,
successors and sssigns, (including, but not limited to, Western Reserve
Life Assursnce Co, of Ohio, General Services Life Insurance Company,
Pacific Fidelity Life Insurance Company, Monuments! Life Insurance
Company, snd Monumental General Insursnce Company} and each of
their mﬁmﬁm past, present, sod future officers, directors, employees,
supervising general agents, general agents, agents, branch managers,
producers {including those scting on the producer’s behalf or at the
producer’s direction), insurance bmk@m soliciions, mpmmmm gl
each of thelr attomeys, heirs, sdministrators, executors, insurers,
predecessors, successors, and assigos, or any of them.
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2} The term “Investment Plan” means a pension or retirement plan,
investment or savings account, collaterally-assigned, leveraged split-
dollar policies, or other type of investment, savings or thrift vehicle,
including, but not Bmited to, any form of the Private Pension Plan,

33 Theterm“Released Transactions™ means any and all claims arising out
of, conceming or in any way relating 1o the marketing, solicitation,
application, underwriting, issuing, sctusris! and/or pricing assumptions,
charges, rates, scceptance, sale, purchase, operation, refention,
adrinistration, servicing, performance of or replacement (by means of
surrender, partial swrrender loans representing withdrawal and/or
termination of any life insurance policy) of! fn) the Policies; or (B} any
insurance policy sold in connection with, or relating in any way directly
oy indirectly to the sale or solicitation of, the Policies; any and all
cluims ardsing out of, concerning, or in any way relating o the matters
alleged in the Petition and all Amended Petitions. Such terms shall
include, without Hmitation, the matters described in Sections H.1.b.1.a
through H.Lb.1Ld

4} The term “Vanishing Premium™ means: {a) 2 concept under which an
insurance policy’s charges may be paid out of its then-current and
secumulated values, as those charges become due; (8 a concept under
which a single promium payment or 3 fined number of premium
peymens ~ based on then-current, nongusrantesd sssumptions about
interest crediting rates and policy charges — may suffice to cover all
policy charges in excess of interest credited and may keep coverage in-
force throughout the insured’s life, or for 2 specified period, withow
reducing the policy’s death benefits, while still providing promised
cash values to be available for withdrawal after 8 specified period; or
{c} use of this term in connection with the sale of a policy.

b, Ralepge

1} Plaintiffs, sll Class Members collectively, snd each Class Member
individually, herehy exprossly agres that they forever release and dischargs the Releasess from any
and all cayses of sction, clsims, damages, @qmmmm Eagai and selenbrdstrative relief, interest, demand
or rights, known or unknown, including, withow Hmitation, claims for recission, restitution or all
damages of any kind, including damages in emm% mf mma?ﬁ damnges, and claims for mental anguish,
whether based on federal, state or local law, siatute, ordinance, regulation, contract, commeon law,
or any other source, thel have been, could have been, may be or could be alleged or asserted now or
in the future by Plaintiffs or any Class Member against the Releasees or any of them in the Action
or in any other court action or before any sdministrative body (including any state Department of
Insurance or other regulatory entity or organization), tribunal, srbitration panel or other adjudicatory
body, on the basis of, connected with, arising out of, or related 1o, in whole or in part, the Policies,
the Released Transsctions and servicing relating to the Released Transactions, which include without

Hmitation:
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{a} my or all of the acts, omissions, nondisclosures, facts, matters,
transactions or ocourrences that have been, conld have been, may be or
mum be a:hmmﬁy ot indirectly alleged, ssserted, described, set forth or
referved 1o in the Actiom

) any or all of the scts, omissions, nondisclosures, facts, matters,
transactions, occurrences, sales presemtations, iluswations, or oral or
writhen statements or representations allegedly made in connection with,
or mmﬁy or mmmﬁy relating to, the Released Transactions,

ithout Hmitation any acts, omissions, disclosures, facts,
matters, fransactions, cccurrences, or oral or written statements or
representations relating to;

{8} Vanishing Premiums;

{2} the number of out-ofpocke! payments that were paid or would
need to be paid for any Policy or Policies;

{3} the ability to keep or not to keep the Policy or the Policies in
forcebased on o single, fixed or imited number and/or amount of
premium payments, sadfor the smount that would be realized or
paid under the Policies based on g single, fixed or limited number
andfor amount of cash payments, whether in the form of cash
walue and/or death, retirement or periodic payment benefits and/or
Investment Plan or Retiremneni-type benefits;

{4} the dividend, interest rates, or other policy credits credited or to
be credited 1o premiums paid on the Policy or Policies; or 1o
amounts within the Policy or Policies, and the deductions
{including all expense and other deductions or charges) charged
or o be charged against the Policy or Policies;

{53 thenature, design, characteristics, actuarial and pricing assumptions,
terens, bonuses, appropriateness, suitability, descriptions, and
operation and administration of the Policy or the Policies,
neluding, without limitation, the amount or method of caleulation
of fees, charges, commissions, distribution costs, sdministrative
and investment eXPEnses, ard/or taxes in connection with the sale
of, as part of the pmmm for, or in connection with 2 full or
partial surrender or termination of a Policy or Policies;

{6} whether the Policies were or were not fife insurance or that
Pimmgﬁﬁ or Class Members” objectives {andfor the fact that the
purchaser’s goals) would be funded by the cash values and/or
m@ﬁm derived from g life ingurance Policy, or the fact that the
product being sold was life insurance was minimized or
disguised;

o
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{7} whether the Policy or Policies were, or would operate or could
function, g5 an Investment Plan;

{8} the relationship between the Policy’s or Policies® cash surrender
value and the cumulative amount of premiums paid;

(%) whether a part of the premiums paid would not be credited toward
an investment or savings account or the Policy’s or Policies® cash
gecumuiation value, but would be used to offset the Defendants’
compnission, sales, administration, tax and/or mortality expenses;

{10} the rste of return on premivms paid in terms of cash value oreash
surrendar valuse;

{11} the relative suitability or sppropristeness of any Policy or
Policies, for particutar types of purchasers or compared to other
types of Invesiment Plans;

{12} the use ofan existing policy’s cash value or cash surrender value
by mesns of o surrender, withdrawal/partial surrender or loan to
purchase or maintain a new Policy or Policies, or another life
insurance policy;

{13} the replacement or rollover of an existing Hfe insurance policy
with or into 8 new Hik insuwrance Policy:

{14} the federal or state income tay conseguences associated with any
aspect of the design, sale, modification, implementation or
administration of the Policy or Policies or Investment Plans and
any federal or state tax consequences that may resull from this
seftlement or any of the benefits or relief obtained thereunder;

{15} the Companies’ policies and practices regerding dividends,
account values, policy Inans, interest and other poliey crediting,
investment, cost of insurance and administrative charge policies
and practices; policy or prespiwm charges; Husteations of dividend,
interest and other policy crediting rates, interest, persistency, or
other policy bonuses, sccount eguity rates, sccount value
caloulations, policy loans, policy charges, premium charges,
monthly deductions, market value sdiustments, cost of insurance
and administrative charges, cash valoes, ultimate cash values or
death benefits; or any other matters relating to dividends, interest
or ather policy crediting rates, intevest, persistency, or other policy
bonuses, scoount equity retes, account value calculations, policy
toung, market value sdiustments, policy charges, premiom charges,
monthly deductions, or cost of insurance and administrative
charges;

18-

133

TLIC_Wren_000000295



Case 5:21-cv-00178-JGB-SP  Document 207-7  Filed 07/10/26  Page 15 of 20 Page
ID #:6055

{16} the manner in which the Defendants relained, trained and
supervised any of the Releasess, including but not limited 1o the
Defendants’ general agents, supervising general agents, agents,
branch managers, producers (including those acting on the
producer’s behalf or at the producer’s direction), insurance
brokers, solicitors and representatives, or any of them;

{17} any and 2l sspects of the Enhancement ‘96 program;

{18} disclosure in any local, state, or federal regulatory filing by the
Company or Companies related to the Released Transactions;

{19} the sale of the Policies a8 investment, savings or retirement
funding vehicles, or any representations, promotions or
advertising regarding such matters;

{20} the actual or alleged violation{s) of any applicable laws or
regulations relating to Policy sales practices including, without
limitation, any replacement statules or regulations and federal
faws, inclading the RICO statute;

{c} mny orall acts, omissions, fSicty, matiers, ransactions, cocurrences oy oral oy
written statements or representations made or allegedly made in connection
with or divectly or indirectly relating to the Settlement Agresment or the
settlernent of the Action, except as provided in Section 5 below; and/or

{d) woy and 28 claims for sttormeys” fees, costs or dishursements incurred by
Lead Counsel or any other counsel representing Plaintiffs or Class Members,
or by Plaintif¥s or the Class Members, or sny of them, In connection with or
related in any menner to the Action, the settlement of the Action, the
adminismation of such seitlement andfor the Relegsed Transactions, except
to the extent otherwise specified in the Seitlement Agreement.

2} Nothing in this Release shall be desmed to alter 8 Class Member's rights (except
1o the extent that such rights are aliered or affected by the election and awerd of benefits under the
Bertlement Agresment) to make a claim for benefits that will become payabile in the Siture pursuant
to the expross written terms of the policy form issued by the Defendants. Under no circumstances
shall this Section H.1.b.2 entitle & Class Member to sssert claims that relate to the sllegations
contained in the Action or to the matiers described in Section H.1.

3 Plaintiffs and the Class Members expressly understand that Section 1342 of the
Civil Code of the State of California provides that s general release does not extend to claims which
a creditor does not know or suspect to exist in his favor st the time of execoting the release, which
if known by him must have materially affected his settlement with the debtor.” Plaintiffs and the
Class Members hereby agree: (¢} that the provisions of Section 1542 are hereby knowingly and
voluntarily waived and relinguished by Plaintiffs and the Class Members; and () that the provisions
of all similar federal or state laws, rights, rules, or legal principles of any other jurisdiction, to the

il
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extent that they are found to be applicable hereln, are also hereby knowingly and voluntarily walved
and relinquished by Plaintiffs and the Class Members.

4) in connection with this Release, Plaintiffs and the Class Members scknowledge
that they are aware that they may hereafter discover claims presently unknown or unsuspected, or
facts in addition to or different from those which they now know or believe to be true with respent
to the matters released herein, Nevertheless, it is the intention of Plaintiffs and the Class Members
in executing this Release fally, finslly and forever 1o settle and release ol such matters, and sl
claims relating thereto, which exist, hereafler may exist, or might have existed (whether or not
previously or currently asserted in any Action);

5} MNothing in this Release shall preclude any action (o enforce the terms of the
Settlement Agreement, including participation in any of the processes detailed therein,

& Plaintiffs and the Class Meombers hereby sgree and acknowledge that the
provisions of this Release together constitute an essential torm of the Settlemnent Agreement,

7} This Release is the result of 8 compromise of disputed claims and shall never at
any time be used as evidence of any admission of Hability by the Company.

12, Paragraph 11 of this Final Order and Judpment covers, without limitation, any and
all claims for attorneys® fees, costs or dishursements incurred by Lead Counsel or any other counsel
representing Plaintiffs or the Class Members, or incurved by plaintiffs or the Class Members, or any
of them, in connection with or related in any manner to this action, the settiement of this sction, the
acdministration of the settlement and/or the Released Transactions except to the extent specified in
this Final Order and Judgment and the Settlement Agresmoent.

13, The Court finds that the persons or entities identified as Request For Exclusion Nos.
1-8, 10-19, 2327 and 34-35 in Exhibit C to the Affidavit of Richard H, Redfern, incorporated herein
and attached o this Order, have excluded themselves from the Class with respect to the identified
Class Policies and are not bound by this Finel Order and Judgment s to those Class Policies only.

14, TheCourt further Bnds that Request For Buclusion Nos, 9, 20, 21, 22, 28,128, 30, 31,
32, and 33 designate policies that are not part of the defined Class and are therefore invalid snd do
not effect an exclusion or “opt-out™ with respect to any policy falling within the definition of

“Policy” in the Setilement Agreement,

o f B
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15.  Exceptasprovided in paragraph 13 ofthis Final Order snd Judgment, Class Members
are, from this day forward, hereby permeanently barred and enjoined from:

{a}  filing, commencing, prosecuting, intervening in, or participating (as class
mamhar% or otherwise} in, any lawsuit in any jurisdiction based on or relating oo (1) the claims and
causes of action asserted in this litigation; (if) the facts and circumstances relating to this litigation;
or {iii} the Released Transactions (as that term is defined in the Settlement Agreement), or

{by  organizing Class Members, or soliciting the participation of Class Members,
in ¢ separate class for purposes of pursuing s & purported class sction any lswsait {including by
seeking to amend a pending complaint to include class sllegations, or seeking class certification in
 pending action in any jurisdiction), based on or relating to: (i} the claims and causes of action
asserted in this litipation; (1) the fhcts and chroumstances relating to this litigation; or {1if) the
Relessed Tronsactions (us that term is defined in the Settlement Agreement).

16.  The parties are authorized, without further approval from this Court, to agree to and
adopt such amendments, modifications and expansions of the Setlement Agreement and its
implementing documents (including all exhibits to the Settlement Agreement) a5 (i) shall be
consistent in all material respects with the Final Order and Judgment; and (i1} do not limit the rights
of Class Members. Nothing in this Final Order and Judgment shall preclude any action o enforce
the terms of the Settiement Agresment.

17.  The Defendants are suthorized, at their sole discretion and without approval of the
Court, 1o implement the settlement prior to the Final Settlement Date.

18.  TheCourt further finds, and the parties have agreed, that one or more of the following

persons may serve as Claim Appeal Special Masters in sccordance with the terms of the Settlement

Agresment: Frank Andrews, Will Pryor, Susan Soussan. Appeals resulting from the Claim Revisw

f 50
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Process may be directed by Defendants to one or more of the shbove-named individuals at
Defendants’ discretion,

19, Plaintiffs, Richard Oskes, Martin Shugar, Howard F. Berlin and John Alden d/b/a EQ
Distributors are each awarded a compensatory payment of 550,000 for the time, effort and expense
invalved in prosecuting the class action.

20, Counse! ofrecord for the Class are hereby swarded attorneys” fees and reimbursement
of disbursements and expenses in the amount of 36.5 million, to be paid by defendants to Lead
Counsel. Such fees are 1o be pald in accordance with the terms and conditions set forth in the
Setement Agreement, Lead Counsed, in its sole discration, will ailecate and distribute this award
of stterneys” foes and expenses among counsel for the Class,

21, The Court has jurisdiction to enter this Final Ovder and Judgment. Without in any
way affecting the fnality of this Fina! Order and Judgment, this Court hereby retaing jurisdiction as
o all matters relating to adminisivation, constmmation, enforcement and interpretation of the
Setilement Agresment and of this Final Order and Judgment, and for any other necessary purpose,

22, Moither this Finul Order snd Judgreent nor the Settlement Agreement {nor sy
dosument referved 3o heveln or any sction daken to carry out this Final Opder and Judgment) is, may
be construed as, or may be vsed a8 an admission by Defendants of the validity ofany claim of actual

or potential fanlt, wrongdoing or Hability whatsoever. Entering into or carrying out the Settlement

Agresment and any negotistions or proceedings relating to the settlement shall not in any event be
construed as, or deemed to be evidence of, an admission or concession with regard to the denials or
defenses of the Defendants and shall not be offered or received in evidence in any action or
procesding against any party hereto in any court, administrative agency or other tribunal for any
purpose whatsoever, other than as evidence of the settlement or to enforce the provisions of this

Final Order and Judgrment and the Settlement Agreement. This Final Order and Judgment and the

-}
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Settlement Agreement (including the exhibits thereto) may, however, be filed in any action against
or by the Defendants or Releasees (as defined in the Settlement Agreement) to support & defense of
res judivata, collateral estoppel, relesse, good fith settlement, judpment bar or reduction, or any
theory of claim preclusion or issue preclusion or similar defense or counterclaim.

23, In the event the settlement does not beoome effective in scoordance with the terms
of the Settlement Agreernent, this Final Order and Judgment, including the class certification and
pther terms herein, shall be rendered null and void and be vacated, and shall not be construed or used
as an admission, concession or declaration against Defendants of any fault, wrongdoing, breach or
fisbility, or as & waiver by any party of any defenses it may have, including defenses to olass
certification,

24, This sction, including ol individund oleims and Class olaims asserted thersin, is
herehy dismissed on the merits and with prejudice a8 to o Defendants, without foes or posts 1o any
party except as otherwise provided herein,

iT 18 30 ORDERED.

JUDGE OF THEMSTMW ﬁﬂ%’?w

DALLAS COUNTY, TEXAS
192* JUDICIAL mmmm‘

g

138

TLIC_Wren_000000300



Case 5:21-cv-00178-JGB-SP  Document 207-7

ID #:6060

Approved as to form
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J
Fred Misko, Jr. 6[
FRED MIBEO, IR, B.C.
19® Floor - Turtle Creek Centre
3811 Turtle Creek Boulevard
Erallas, Texas 75219
(214 443-B000

COUNSEL FOR DEFENDANTS:

Wﬁizﬁm A, Chmmdm Hi
David 1. Novotny
PETERBON & ROBS

200 Fast Randolph Drive
Suite 7300

Chicago, Hlinols 60601-6969
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Doug K. Buther

Timothy Daniels

FIGARL DAVENPORT & GAINES
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WILLIAM F. WREN and JOHN Case No. 5:21-cv-00178-JGB-SP

others similarly situated, Judge Jesus G. Bernal
Magistrate Judge Sheri Pym

TRANSAMERICA’S

vs. RESPONSES TO PLAINTIFFS’
AMENDED NOTICE OF RULE
TRANSAMERICA LIFE INSURANCE 30(b)(6) DEPOSITION

Defendant. Complaint Filed: April 4, 2025

Defendant Transamerica Life Insurance Company (“Transamerica”), by and

through its attorneys, states as follows for its Objections to Plaintiffs’ Amended
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TRANSAMERICA'’S PRELIMINARY STATEMENT

Transamerica agreed to provide written responses to the following Topics from
Plaintiffs’ Amended Notice of Rule 30(b)(6) Deposition: 1a, 1b, 1c, 1d, le, 1h, 1i, 6a,
6¢, 8a, 8b, 9¢c, 9d, 9g, 9h, 9i, 9j, 10a, 10b, 10c, 10d, 10f, 10h, 101, 10j, 10k, 10n, and
100. Additionally, Transamerica refers Plaintiffs to interrogatory responses as
described below for the following Topics from Plaintiffs’ Amended Notice of Rule
30(b)(6) Deposition: 1j, 1k, 11, 2a, 2b, 2c, 2d, 2e, 2f, 2g, 2h, 2i, 2j, 51, 9a, 9b, e, 9f,
10e, 10g, 101, 10m, and 10p. To the extent Plaintiffs intend to seek testimony on any
of these topics beyond Transamerica’s written responses below or referred to herein,
Transamerica’s witnesses will be prepared to testify concerning its written responses
to the specific issues identified in the topics, and they will be prepared to testify
concerning topics that are reasonably related to those written responses and the
specific issues identified in the topics. If Plaintiffs intend to seek information beyond
that which is obviously related to the information provided in the written response,
such as the non-privileged information used to prepare the written response, they must
identify the additional information with reasonable particularity. If they do not,
Transamerica reserves the right to object to providing additional testimony
concerning the written responses below (and those referred to herein) on the grounds
that a topic was not reasonably particular because the information sought was not

identified as a subject for testimony.

TOPICS

la.  The who, what, when, where, why, and how of the design of the CASH
VALUE INCREASE , as well as the who, what, when, where, why an
how of the design described in TLIC WREN 00973896;

RESPONSE: Transamerica states that it did not design the CASH
VALUE INCREASES or persistency bonuses, and there is little historical data to

explain how each policy was assigned its persistency bonus percentages or how the

issuing companies designed the persistency bonuses. Please refer to Transamerica’s
2

TLIC Responses to Plaintiffs’ Amended Notice of Rule 30(b)(6) Deposition
Case No. 5:21-cv-00178-JGB-SP
#3010993v4 1 42




Case

O 0 1 O Wb B~ W o=

MNORN N N NN N N N e e e e e e e e
co N N B~ W N = © O 00 NN N W kR W = O

b:21-cv-00178-JGB-SP  Document 207-8  Filed 07/10/26  Page 4 of 25 Page
ID #:6064

supplemental response to Interrogatory No. 6 for more information regarding
Transamerica’s understanding of how persistency bonus percentages were originally
set by the issuing companies.

Transamerica states that it did not write the memorandum or its attached
documents in TLIC_ WREN 00973896, with file name DOC.PDF. After a reasonable
investigation, Transamerica does not know what Wayne Rawls’ role was at GSL; does
not know if this memorandum at TLIC_WREN 00973896 was issued to “All GSL
Producers” or to anyone else; and does not know whether the statements in this
memorandum are accurate or represent the issuing companies’ intention for
persistency bonus design. Further, Transamerica does not know when, where, why,
or how this memorandum was issued, if it was in fact issued.

To the best of Transamerica’s knowledge after a reasonable investigation, the
memoranda identified in response to 1d best describes when, where, why, or how the

persistency bonuses were designed.

1b.  The who, what, when, where, why, and how of the formula by which the
dCASH_ VéALUE INCREASE for each SUBJECT POLICY was
etermined;

RESPONSE: Transamerica states that it did not establish the CASH
VALUE INCREASE or persistency bonus percentages, and there is little historical

data to explain how each policy was assigned its persistency bonus percentages.
Rather, Transamerica relies on the operative illustrations in the policies’ files to
determine which persistency bonus percentages apply. Please refer to Transamerica’s
supplemental response to Interrogatory No. 7(g) for more information regarding
Transamerica’s process for determining the operative illustrations selected in
Appendix A to those supplemental interrogatory responses.

Further answering, Transamerica states that, after a reasonable investigation, it
is generally aware that persistency bonus percentages were based on three factors: (1)

whether the policy was single life or joint life; (2) the issue age or joint equal age of

3
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the insured(s); and (3) the smoker status of the insured(s). Persistency bonus
percentages for single life policies on smokers and non-smokers were set by age.
Persistency bonus percentages for joint life policies were set based on joint age and
whether both insureds were non-smokers, both insureds were smokers, or one insured
was a non-smoker while the other insured was a smoker (also referred to as
“Blended”).

Transamerica also states that it is generally aware that an operative illustration
would illustrate policy performance based, in part, on the difference between the “paid
up” or “paid to” age and the issue age or joint equal age reflected on the policy’s Face
Page. If that difference did not exceed 40 years, there would be no 40-year persistency
bonus percentage; if the difference did not exceed 30 years, there would be no 30-
year or 40-year persistency bonus percentages; and if the difference did not exceed
20 years, there would be no persistency bonus percentages or CASH VALUE
INCREASE LANGUAGE in the operative illustration.

Transamerica states that it is further generally aware that the DRL 10 and DRL
11 policies were initially issued with guaranteed and non-guaranteed levels of
persistency bonus percentages. On or about 4/13/1990, the issuing companies stopped
generating illustrations with guaranteed levels of persistency bonus percentages. DRL
10 and DRL 11 policies issued after about 4/13/1990 generally only have a non-
guaranteed level of persistency bonus percentages in their operative illustrations.

Transamerica states that it is further generally aware that a sub-set of DRL 10
and DRL 11 policies was issued as “Incentive DRL” policies. Incentive DRL policies
typically issued with 2 or 3 operative illustrations. One of these illustrations assumed
the insured would quit smoking by policy year 3 and provided persistency bonus
percentages based on the insured’s or insureds’ presumed non-smoker status. The
other one or two illustrations assumed the insured(s) would not quit smoking by policy

year 3, illustrated a reduced face value and/or increased premiums after year 3, and

4
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provided persistency bonus percentages based on the insured’s or insureds’ presumed
smoker status. If the insured(s) provided evidence of non-smoker status at or around
year 3, the non-smoker illustration applied to that policy; if not, one of the smoker
illustrations applied to that policy.

After a reasonable investigation, Transamerica states that it does not presently
know when, where, or why the persistency bonus percentages were set other than as
stated in this response or as described in response to 1a.

Further, Transamerica states that if this topic is asking for the formula by which
the CASH VALUE INCREASE or persistency bonus amount is determined (versus
how the percentages were determined as describe above), Transamerica calculates
bonuses to be credited by multiplying the relevant persistency bonus percentage, if
any, from the policy’s operative illustration by the policy’s first 10 years of scheduled
premiums, if any.

lc. The who, what, when, where, why, and how of ANY efforts b

TRANSAMERICA to determine the amount of CASH VAL
CASH VALUE INCREASES due_for all the’ SUBIECT POLICIES
cumulatively, including the who, what, when, where, why, and how of

TLIC N 00974143, L LIGC 01944518,
TLIC WREN 00974232, and TLIC WREN 01873652;

RESPONSE: Transamerica states that the Excel spreadsheet at
TLIC_ WREN 00974143, with file name

Persistency Bonus Data Template 20130622 .xIsx, was clawed back in production
volume TLIC WREN SUPP 007. An alternate version of this spreadsheet was
produced at TLIC_WREN 00855712, also with file name
Persistency Bonus_Data Template 20130622.xIsx. The Excel spreadsheet at
TLIC_WREN 00855712 was compiled by Jay Wu, a former Transamerica employee
who worked with the actuarial team from approximately 2012-2014. The
Transamerica employee was instructed to identify signed illustrations in AWD and

record the persistency bonus percentages in a spreadsheet. See, e.g

5
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TLIC_ WREN 00855713 (providing illustration selection instructions). The purpose
of this data collection was for modeling purposes and was not meant to be a collection
of persistency bonus percentages to be used to calculate actual bonuses for crediting.
See TLIC_WREN 00855711.

After a reasonable investigation, Transamerica states that the Excel spreadsheet
at TLIC_ WREN 00974232, with file name VA PB.xls, is the extracted data showing
all 20-year persistency bonuses that had been credited on the DRL 10 and DRL 11
policies as of the date the spreadsheet was generated. The Excel spreadsheet was
generated on or about 1/19/2016 by Romana Wunderlich from data in Transamerica’s
Oracle system. The data in this Excel spreadsheet was generated to collect information
about 20-year persistency bonuses that had been credited.

After a reasonable investigation, Transamerica states that the Excel spreadsheet
at TLIC_ WREN 01873652, with file name Pre-Buchwald policy.xlsx, was compiled
by several current and former Transamerica employees in or about June 2016. The
current and former employees primarily included: Greg Prince, Julie Cholet, and
Heather Ballmer. The spreadsheet, and other similar versions of this spreadsheet (see,
e.g. Appendix C to Transamerica’s First Supplemental Objections and Responses to
Plaintiff’s Second Set of Interrogatories), reflect Transamerica’s efforts to determine
which policies fell outside the Oakes class or opted out of Oakes; the 30- and 40-year
persistency bonus percentages for these policies, if any; the 10-year scheduled
premium amounts for these policies, if any; and the 30- and 40-year bonus amounts
for these policies, if any. Transamerica determined which policies fell outside the
Oakes class or opted out of Oakes by examining: (1) whether the policy’s Certificate
Issue Date fell before or after 12/30/1988; (2) the “GRP/CRP CODE” field in Vantage
to assess if the policy received Oatkes relief (CIB, PREMV, PERFC, AND OTHERC
codes indicate Oakes participation); and (3) whether the Oakes election and other

forms were contained in each policy’s file in AWD. After a reasonable investigation,

6
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Transamerica states that the 10-year premium amount was calculated by adding all
Scheduled Premiums. After a reasonable investigation, it is Transamerica’s
understanding that the 30-year bonuses credited to the policies reflected in
TLIC_WREN 01873652 may have been calculated using each policy’s signed sales
illustration, if it was available. Transamerica used this and/or the other similar
versions of this spreadsheet to identify those policyholders to whom the 2016 Letter
(informing them they would not receive 30- and 40-year bonuses) was mistakenly
sent, so that Transamerica could inform them they would receive 30- and 40-year
bonuses, if applicable. Transamerica also used this and/or the other similar versions
of this spreadsheet to credit 30-year bonuses when those policies entitled to such a
bonus reached their 30-year anniversaries.

After a reasonable investigation, Transamerica states that the Excel spreadsheet
at TLIC_ WREN 01944518, with file name APD 2010 Persistency Bonus.xlsm, was
prepared primarily by Transamerica actuaries in or about January through March
2010. The spreadsheet, and other similar versions of this spreadsheet for prior and
subsequent months, quarters, and/or years (see, e.g. Appendix B to Transamerica’s
First Supplemental Objections and Responses to Plaintiff’s Second Set of
Interrogatories), reflect Transamerica’s efforts to calculate 20-year bonuses for the
DRL 10 and DRL 11 policies. After a reasonable investigation, Transamerica is
unable to determine from its records how the 10-year premium amounts for each
policy were calculated by those who credited the 20-year bonuses. After a reasonable
investigation, Transamerica is unable to determine from its records how those who
calculated and credited the 20-year bonuses determined which illustration in each
policy file was the operative illustration. Transamerica used this and/or the other prior
and subsequent versions of this spreadsheet to communicate with policyholders
regarding their 20-year bonuses and to credit the 20-year bonuses. This particular

spreadsheet at TLIC WREN 01944518 was also shared with several actuarial
7
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employees in 2011 to assist with their modeling efforts related to the APD block of
business. See TLIC WREN 01944515.

After a reasonable investigation, Transamerica states that it may have
conducted other surveys or engaged in other efforts to compile persistency bonus
percentages and/or amounts, but that the above-described efforts are the principal
projects of which Transamerica is aware. Transamerica further states that its actuarial
teams maintained compilations of persistency bonus percentage information that they
used for modeling purposes, which are not necessarily the percentages reflected in the
DRL 10 and DRL 11 policies’ issue illustrations. See, e.g., TLIC_ WREN_00980468,
with file name Pers Bonus Tables.xlsm, and

TLIC_WREN 00984402, with file name DRL1011 PB Analysis.xIsx.

1d. The who, what, when, where, why and how of the drafting of the CASH
VALUE INCREASE LANGUAGE;

RESPONSE: Transamerica states that it did not draft the CASH VALUE
INCREASE LANGUAGE, and there is little historical data to explain how each

policy was assigned its persistency bonus percentages. After a reasonable
investigation, Transamerica states that it does not have any historical documentation
regarding the drafting of the CASH VALUE INCREASE LANGUAGE beyond the
memoranda outlining what appear to be the original pricing assumptions for the DRL
10 and DRL 11 policies. See, eg, TLIC WREN 00854945,
TLIC_ WREN 00854969, TLIC WREN 00854994, TLIC WREN 00855026,
TLIC_WREN 00855058, TLIC WREN 00984191, TLIC WREN 00984213,
TLIC_WREN 00984215, TLIC WREN 00984240, TLIC WREN 00984272,
TLIC_WREN 00856451, TLIC WREN 00856475, TLIC WREN 00856500,
TLIC_WREN 00856532, TLIC WREN 00856564, TLIC WREN_00987396,
TLIC_WREN 01965722.

le. The who, what, when, where, why, and how of ANY changes to the
CASH VALUE INCREASE E]fAN UAGE;

TLIC Responses to Plaintiffs’ Amended Notice of Rule 30(b)(6) Deposition
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2 RESPONSE: Transamerica states that it did not draft or revise the CASH
3 || VALUE INCREASE LANGUAGE (also referred to herein as persistency bonus
4 ||language). Transamerica states that it is generally aware that the DRL 10 and DRL 11
5 || policies were issued with guaranteed and non-guaranteed levels of persistency bonus
6 || percentages until about 4/13/1990. After that date, the issuing companies stopped
7 || generating illustrations with guaranteed levels of persistency bonus percentages. DRL
8 || 10 and DRL 11 policies issued after about 4/13/1990 generally only have a non-
9 ||guaranteed level of persistency bonus percentages in their operative illustrations.
10 || After a reasonable investigation, Transamerica is not aware of: (1) who made the
11 || change to the CASH VALUE INCREASE LANGUAGE on or about 4/13/1990; (2)
12 ||why the CASH VALUE INCREASE LANGUAGE changed on or about 4/13/1990;
13 ||and (3) any other substantive changes to the CASH VALUE INCREASE
14 ||LANGUAGE.
15 lh.  TRANSAMERICA’s Ipsélment of the CASH VALUE INCREASES at
the SUBJECT POLICIES’ 20th anniversaries, including each policy for
16 which TRANSAMERICA paid a CASH VALUE REASE at the
thcy’s 20th anniversary, and the who, what, when, where, why, and
L7 ow of the analysis in TLIC_ WREN 00974232;
18 RESPONSE: Transamerica refers Plaintiffs to its supplemental response
19 ||to Interrogatory No. 7(i) and Appendix B to Transamerica’s First Supplemental
20 || Objections and Responses to Plaintiff’s Second Set of Interrogatories for a detailed
21 ||discussion of the crediting of 20-year bonuses, including which policies were credited
22 || with 20-year bonuses and how the bonuses were calculated.
23 After a reasonable investigation, Transamerica states that it believes Kevin
24 || McMahon oversaw the crediting of 20-year bonuses, which efforts are reflected in
25 ||various Excel spreadsheets he reportedly used to track the bonuses. (See, e.g.
26 ||Appendix B to Transamerica’s First Supplemental Objections and Responses to
27
28 9
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Plaintiff’s Second Set of Interrogatories).

After a reasonable investigation, Transamerica states that the Excel spreadsheet
at TLIC_ WREN 00974232, with file name VA PB.xls, is the extracted data showing
all 20-year persistency bonuses that had been credited on the DRL 10 and DRL 11
policies as of the date the spreadsheet was generated. The Excel spreadsheet was
generated on or about 1/19/2016 by Romana Wunderlich from data in Transamerica’s
Oracle system. The data in this Excel spreadsheet was generated to collect information

about 20-year persistency bonuses that had been credited.

li.  The who, what, when, where, why, and how of TRANSAMERICA’s
decision to pay the CASH VALUE INCREASES at the SUBJECT
POLICIES” 20th anniversaries, including the reasons for the decision
and the process YOU undertook in making the decision;

RESPONSE: After a reasonable investigation, Transamerica states that

its predecessor-in-interest began crediting 20-year bonuses in approximately 2005-
2006. Transamerica continued crediting 20-year bonuses for the DRL 10 and DRL 11
policies in 2008 after it became the successor-in-interest to Life Investors Insurance
Company of America (“LIICA”) for those policies. Transamerica and its predecessor-
in-interest credited 20-year bonuses at non-guaranteed levels to policies that reached
their 20-year anniversaries. After a reasonable investigation, Transamerica has been
unable to determine the who, what, where, when, how, or why the policies were

credited.

1j.  The amount of the CASH VALUE INCREASE that would have been
credited for each SUBJECT POLICY, to Plaintiffs, each member of the
proposed class, each DRL 10 and DRL 11 Qf)licg, and each account
identified in TLIC WREN 01944260 and TLIC WREN 01944259
had YOU, in fact, credited the CASH VALUE INCREASE on each
policy’s 30th anniversary date.

RESPONSE: See  Transamerica’s  supplemental responses to

Interrogatory No. 5.

1k. The amount of the CASH VALUE INCREASE that would have been
credited to each SUBJECT ]El’g)LICY, to Plaintiffs, each member of the

TLIC Responses to Plaintiffs’ Amended Notice of Rule 30(b)(6) Deposition
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proposed class, each DRL 10 and DRL 11 plglic(‘j/, and each account
identified in TLIC_WREN 01944260 and TLIC WREN 01944259
had YOU, in fact, credited the CASH VALUE INCREASE on each

policy’s 40th anniversary date.

RESPONSE: See  Transamerica’s  supplemental responses to

Interrogatory No. 7.

1. The process, formula, method, or calculation used to determine what
YOU contend are the percentages for calculating the Cash Value
Increase set at issuance and any time thereafter;

RESPONSE: See  Transamerica’s  supplemental responses to

Interrogatory No. 7.

2a.  The policy number;

RESPONSE: See  Transamerica’s  supplemental responses to

Interrogatory No. 7.
2b.  The policy issue date;

RESPONSE: See  Transamerica’s  supplemental responses to

Interrogatory No. 7.

2e. Th% )cun'ent policy status (e.g., active, lapsed, surrendered, death claim
paid);

RESPONSE: See  Transamerica’s  supplemental responses to

Interrogatory No. 7.

2d.  The termination date if the policy is no longer in force;

RESPONSE: See  Transamerica’s  supplemental responses to

Interrogatory No. 7.

2e. The amount of premiums paid following the policy’s 30-year
anniversary;

11
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RESPONSE: See  Transamerica’s  supplemental responses to

Interrogatory No. 7.

2f.  The CASH VALUE INCREASE LANGUAGE used in the policy’s issue
1llustration;

RESPONSE: See  Transamerica’s  supplemental responses to

Interrogatory No. 7.

2g.  The CASH VALUE INCREASE LANGUAGE used in any sales
illustration;

RESPONSE: See  Transamerica’s  supplemental responses to

Interrogatory No. 7.

2h.  The specified anniversaries and the amounts designated for each CASH
VALUE INCREASE for the policy;

RESPONSE: See  Transamerica’s  supplemental responses to

Interrogatory No. 7.

21, Whether YOU credited a 20-year CASH VALUE INCREASE and the
reasonﬁs_:) the CASH VALUE INCREASE was or was not credited for
that policy, and if the CASH VALUE INCREASE was credited, the total
amount of premiums 2pald during the first ten \?fears that Transamerica
used to calculate the 20th anniversary CASH VALUE INCREASE, the
amount of the CASH VALUE INCREASE credited and the calculation,
methodology, and/or formula for computing the amount credited;

RESPONSE: See  Transamerica’s  supplemental responses to

Interrogatory No. 7.

2j. Whether YOU credited a 30-year CASH VALUE INCREASE and the
reasonﬁs) the CASH VALUE INCREASE was or was not credited for
that policy, and if the CASH VALUE INCREASE was credited, the total
amount of premiums paid during the first ten Vyears that Transamerica
used to calculate the 20th anniversary CASH VALUE INCREASE, the
amount of the CASH VALUE INCREASE credited and the calculation,
methodology, and/or formula for computing the amount credited;

RESPONSE: See  Transamerica’s  supplemental responses to

Interrogatory No. 7.
12
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5f.  The who, what, when, where, why, and how of reinsurance of the
SUBJECT POLICIES, from the time YOU assumed responsibility for
the SUBJECT POLICIES to the filing of this lawsuit;

RESPONSE: See Transamerica’s response to Interrogatory No. 8.

6a. The development, drafting, meaning of, and the differences (if any)
across policy forms, of any language that refers to or addresses an
“illustration,” “Case [sic] Value Increase,” “increase in cash values,” or
“return of a percentage of all due premiums paid,” “persistency bonus,”

as well as:
RESPONSE: Transamerica states that “illustration” is generally defined

in the Certificates as: “The Illustration(s) attached to this Certificate or otherwise
furnished to the Owner. It shows the premiums and assumptions required to provide
the benefits and Account Value specified herein.” (See, e.g., TLIC WREN
01941317). Transamerica states that “illustration” is generally defined in the Group
Master Policy as: “The Illustration(s) attached to the Certificate(s) of the Participant
or otherwise furnished to the Owner showing the premiums and assumptions required
to provide the benefits and Account Values specified therein.” (See, e.g.,
TLIC WREN 01943252).

Transamerica further states that the terms or phrases: “Cash Value Increase,”

RS

“increase in cash values,” “return of a percentage of all due premiums paid,” and
“persistency bonus” all generally refer to the same thing—the increases to a policy’s
cash value calculated as a percentage of scheduled premiums paid over a designated
period on specified anniversaries. The term “persistency bonus” does not appear in
the Group Master Policies, Certificates, or illustrations. The terms or phrases “Cash
Value Increase,” “increase in cash values,” and “return of a percentage of all due
premiums paid” appear only in illustrations and do not appear in the Group Master
Policies or Certificates.

6¢c. The who, what, when, where, why, and how of the development and
drafting of the policy forms; and

13
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RESPONSE: Transamerica states that it did not develop or draft the

policy forms, and there is little historical data to explain who developed or drafted
these forms, how they were developed or drafted, or why the policy forms were
drafted as they were. Transamerica states that the Group Master Policy forms and
specimen Group Master Policy and Certificate forms were produced in Production
Volume 029 and bates labeled TLIC WREN 01941271 - TLIC WREN_01943597.

8a. The categories of data stored, created, or maintained by
TRANSAMERICA relating to the SUBJECT POLICIES, including the
E/a ment of premiums and the calculation and payment of CASH

UE INCREASES;

RESPONSE: Transamerica states that Plaintiffs clarified this topic by
stating that it concerns the categories of data stored, created, or maintained by
TRANSAMERICA relating to the SUBJECT POLICIES, including the payment of
premiums and the calculation and payment of Cash Value Increases.

Transamerica states that it produced data scans at TLIC_ WREN 01944259 and
TLIC_ WREN 01966433 and premium histories at TLIC WREN 01944260 and
TLIC WREN 01966434, which reveal the relevant categories of data Transamerica
stored, created, or maintained concerning the 2,368 DRL 10 and DRL 11 policies.
The premium histories contain a listing of the scheduled premiums paid for each of
the 2,368 policies during the first 10 years of each policy, if any; the 20-year bonuses
credited for the 2,368 policies, if any; and the 30-year bonuses credited for the 2,368
policies, if any, as described in more detail in Transamerica’s supplemental responses
to Interrogatory Nos. 7(c), 7(i), and 7(j) and as discussed further herein in response to
Topic Nos. 10c, 10d, 10g, 10h, 101, 10j, 11a, 11b, 11c, 11d, 11h, 111, 11j, 11k, 11n,
and 11o.

Transamerica also states that it stored, created, or maintained the data as
described in Topic No. lc, herein, which includes: persistency bonus percentages to
be used for actuarial modeling, reports reflecting actual 20-year bonuses credited,

Excel spreadsheets used to calculate and credit 20-year bonuses, and Excel
14
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spreadsheets used to calculate and credit 30-year bonuses.

Transamerica states that it stores, creates, and maintains certain employee
emails, employee personal drives, and shared drive materials, such as the custodian
documents produced in this litigation. The custodian documents include the data
described in the previous paragraph and discussed in more detail in Topic No. lc,
which relate to the payment of premiums and the calculation and crediting of
persistency bonuses.

Transamerica also stores, creates, and maintains policy files for the DRL 10
and 11 policies, which also include data related to premium payments.

Transamerica states that it also stores, creates, and maintains training manuals
related to its systems, e.g., Vantage APD, which provide information that assists with

the calculation and crediting of persistency bonuses.

8b.  The who, what, when, where, why, and how of TRANSAMERICA’s
efforts to complle this data, 1nclud1ng TLIC_WREN 00855711;

RESPONSE: After a reasonable investigation, Transamerica states that
the email at TLIC WREN 00855711 describes the process by which a former

Transamerica employee working with the actuarial team compiled the Excel
spreadsheet at TLIC_WREN_ 00855712, with file name
Persistency Bonus Data Template 20130622 .x1sx, from approximately 2012-2014.
The Excel spreadsheet at TLIC WREN 00855712 is the same as the Excel
spreadsheet at TLIC_ WREN 00974143 referenced herein in Topic No. 1¢, which has
been clawed back and withheld as privileged. The Transamerica employee was
instructed to identify signed illustrations in AWD and record the persistency bonus
percentages in a spreadsheet. See, e.g. TLIC WREN 00855713 (providing
illustration selection instructions). As described in the cover email at
TLIC_WREN 00855711, the purpose of this data collection was for modeling

purposes, and it was not meant to be a collection of persistency bonus percentages to
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be used to calculate actual bonuses for crediting. Transamerica further states that its

efforts to compile other data sets are described in its response to Topic No. lc.

9a. The meaning of each code in the “Policy Status” column;

RESPONSE: See  Transamerica’s  supplemental responses to

Interrogatory Nos. 6 and 7.

9b. The difference between the dates listed in the “Policy Issue Date” and
“Coverage Effective Date” columns;

RESPONSE: See  Transamerica’s  supplemental responses to

Interrogatory Nos. 6 and 7.

9¢c. The difference between the dates listed in the “Effective Date” and
“Process Date” columns;

RESPONSE: The premium histories at TLIC WREN 01944260 and
TLIC_WREN 01966434 contain Column H: EFFECTIVE DATE and Column I:
PROCESS DATE. The Effective Date column reflects the effective date of the

premium payment or other policy credit. The Process Date column reflects the date
the premium payment or other policy credit was processed by Transamerica’s or its

predecessors’ systems.

9d. The meaning of the “Transaction” column;

RESPONSE: The premium histories at TLIC WREN 01944260 and
TLIC_WREN 01966434 contain Column J: TRANSACTION CODE. After a

reasonable investigation, Transamerica states that the Transaction Code column

represents the broad category of payment types, as follows:

Code | Description

MA | Dump-in Payment
NA | Payment

NAI | Automatic Premium Loan

16
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NE | Loan Repayment
VA | Value Adjustment

9e. The meaning of each entry in the “Memo Code” column;

RESPONSE: See  Transamerica’s  supplemental responses to

Interrogatory Nos. 6 and 7.

9f.  The meaning of each entry in the “Source Code” column;

RESPONSE: See  Transamerica’s  supplemental responses to

Interrogatory Nos. 6 and 7.

9g.  The difference between the “Memo Code” and “Source Code” columns;

RESPONSE: The premium histories at TLIC_ WREN 01944260 and
TLIC_WREN_01966434 contain Column K: MEMO CODE and Column L:
SOURCE CODE. After a reasonable investigation, Transamerica states that the
Memo Code column describes certain types of disbursements and payments. After a
reasonable investigation, Transamerica has determined the descriptions for Memo
Codes D1, RU, SP, and UP are as described below. After a reasonable investigation,
Transamerica has determined the likely descriptions for Memo Codes LP, NE, PA,
PB, TC, TE, and WD are as described below. After a reasonable investigation,
Transamerica is unable to identify a description for the remaining Memo Codes in the

above chart.

Code | Description

D1 For Disbursements: No check will be cut; 1st draft
AN
IN

LP Leverage Loan Removal (likely)
MN

L7
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1 MP
’ NE | Loan Payment (likely)
z PA | Claims (likely)
. PB Persistency Bonus (likely)
6 RU | For Payments: Recurring Unscheduled Premium
- SP For Payments: Scheduled Premium
g TC | Loan (likely)
9 TE | Loan Credit (likely)
10 UP | For Payments: Unscheduled Premium
1 WD | Withdrawal (likely)
12 After a reasonable investigation, Transamerica states that the Source Code
13 column provides more specific information about a transaction. After a reasonable
14 investigation, Transamerica has determined the descriptions for Source Codes 02, 98,
15 CV, GL, GP, IL, IN, LD, LI, LP, MC, ML, MN, MO, MP, MS, NA, NC, ND, NE,
16 OE, OS, PA, PB, PO, PP, PR, PS, RC, S2, SI, SP, TB, TC, TD, TE, UP, WA, WB,
17 WO, WS, XA, ZN, and ZP are as described below. After a reasonable investigation,
18 Transamerica has determined the likely descriptions for Source Codes CD, CR, and
19 RU are as described below. After a reasonable investigation, Transamerica is unable
20 |[T© identify a description for the remaining Source Codes in the chart below.
1 Code | Description
2 02 Not Valid — Over/Short
23 06
24 Lo
5 98 PAC
26 04
27 1P
28 18
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5A
C3
Buckwald - CRP-LIMPC,PERFC, OR
b OTHER FIXED AMT (likely)
Buckwald - CRP-LIMPC,PERFC, OR
R OTHER % AMT (likely)
CU
CV | Conversion
GL | Conversion Guideline
GP | GPR - One Time Interest Buckwald
HY
IL Initial Premium on Life NB
IN Incentive — Smoker to Non
LD | Load
LI Loan Interest
LP Leverage Prem/Loan & Removal
MC | Conversion Prem Cost Basis
ML | Conversion Leverage Premium
MN | VA-MVA Neg/Not Valid MOA
MO | MOA
MP | VA-MVA Pos/Not Valid on NA for MOA
MS | Conversion Schedule Prem
NA | Premium/Not Valid on NA
NC | No Check
ND | Waiver of Prem for NA Otherwise
NE | Loan Payment — Not Valid for NA, NE

19
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OE | Interfund
OS | Over/Short
Premium Accounting — Cash / Not Valid
rA for PA
PB | Persistency Bonus
PO | Not Valid — Probably S/B PA
PP Private Pension VA
PR | Principle
PS | Not Valid — Probably S/B PA
QA
RC | Return Check
RU | Recurring Unscheduled Prem (likely)
S2 Not Valid — Over/Short
S Sent to Suspense
SP Schedule Prem
TB | Withdrawal
TC | Loan
TD | Loan Cap
TE | Int Credited on NE
UA
UP | Unschedule Premium — Not Valid on NA
WA | Wang
WB | Policy Anniversary Deduction
WO | Write Off
WS | Wang Suspense
XA | COI
20
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ZN | Conversion Negative

ZP Conversion Positive

9h.  The source of the data in TLIC_ WREN 01944260;

RESPONSE: The premium histories at TLIC WREN 01944260 and
TLIC_WREN 01966434 reflect the premium payments and other policy credits for

each of the 2,368 policies. Transamerica states that these Excel spreadsheets were

generated from data stored in Transamerica’s Vantage APD system.

91.  The means by which YOU generated the document produced at
TLIC_WREN 01944260;

RESPONSE: Transamerica states that the premium histories at
TLIC_WREN 01944260 and TLIC_WREN 01966434 were generated from scripts

that exported data from Vantage APD into an Excel spreadsheet.

9. The date on which YOU generated the document produced at
TLIC_WREN 01944260;

RESPONSE: Transamerica states that the premium history at
TLIC_WREN 01944260 was generated on 1/17/2025 and the premium history at
TLIC_WREN 01966434 was generated on 3/17/2025.

10a. The meaning of each entry in the “Product Code” column;

RESPONSE: The data scan at TLIC WREN 01944259 and
TLIC WREN 01966433-contains Column I: PRODUCT CODE. After a reasonable

investigation, Transamerica states that the Product Code column contains the code

“U1” for all 2,368 policies, which is the code for life insurance policies.

10b. The meaning of each entry in the “Plan Code” column;

RESPONSE: The data scan at TLIC WREN 01944259 and

TLIC_ WREN 01966433 contains Column J: PLAN CODE. After a reasonable
21
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investigation, Transamerica states that the Plan Code column contains the 34 6-digit
plan codes for DRL 10 and DRL 11 policies.
10c. The meaning of each entry in the “Mastr Pol Nm” column;
RESPONSE: The data scan at TLIC WREN 01944259 and
TLIC_ WREN 01966433 contains Column L: MSTR POL NM. After a reasonable
investigation, Transamerica states that this column contains the Master Policy

Number for each policy.

10d. The meaning of each entry in the “Issue State” column;
RESPONSE: The data scan at TLIC WREN 01944259 and

TLIC_WREN 01966433 contains Column M: ISSUE STATE. After a reasonable

investigation, Transamerica states that this column contains the state where each

policy’s Certificate was issued to the policy’s owner.

10e. The difference between the “Cert Iss Dte” colum and the “Covg Efv Dte”
column;

RESPONSE: See  Transamerica’s supplemental responses to

Interrogatory Nos. 6 and 7.
10f. The meaning of each entry in the “Deth Bene Ty” column;

RESPONSE: The data scan at TLIC WREN 01944259 and
TLIC_WREN 01966433 contains Column U: DETH BENE TY. After a reasonable

investigation, Transamerica states that this column contains codes representing the
Death Benefit Option selected by the policyholder for each policy:

L | Death Benefit Option A
B | Death Benefit Option B
C | Death Benefit Option C

10g. The meaning of each entry in the “Policy Stats” column;
RESPONSE: See  Transamerica’s  supplemental responses to

22
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Interrogatory Nos. 6 and 7.

10h. The meaning of each entry in the “Termination Effective Date” column;
RESPONSE: The data scan at TLIC WREN 01944259 and

TLIC WREN 01966433 contains Column W: TERMINATION EFFECTIVE

DATE. After a reasonable investigation, Transamerica states that this column
contains the date when a policy terminated and was no longer in force. The code
“NSS” indicates the policy had not terminated as of 1/2/2025 or 1/28/2025 when the

data scan spreadsheets were generated.

101.  The meaning of each entry in the “Termination Process Date” column;
RESPONSE: The data scan at TLIC WREN 01944259 and

TLIC_WREN_01966433 contains Column X: TERMINATION PROCESS DATE.

After a reasonable investigation, Transamerica states that this column contains the

date when Transamerica processed each policy’s termination, if the policy terminated.
The code “NSS” indicates the policy had not terminated as of 1/2/2025 or 1/28/2025

when the data scan spreadsheets were generated.

10j. The difference between the “Termination Effective Date” and the
“Termination Process Date” columns;

RESPONSE: The data scan at TLIC WREN 01944259 and
TLIC_WREN 01966433 contains Column W: TERMINATION EFFECTIVE
DATE and Column X: TERMINATION PROCESS DATE. After a reasonable

investigation, Transamerica states that the Termination Effective Date is the date
when a policy terminated and was no longer in force, and the Termination Process
Date is the date Transamerica processed each policy’s termination. The Termination
Process Date for a surrender typically is the same date as the Termination Effective
Date. The Termination Process Date for a lapse typically falls shortly after the
Termination Effective Date. The Termination Process Date for a death typically falls

weeks to months after the Termination Effective Date due to the time required to

23
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collect claim forms and proof of death.

10k. The meaning of each entry in the “Last Sts Chg” column;
RESPONSE: The data scans at TLIC WREN 01944259 and

TLIC_WREN 01966433 contain Column Y: LAST STS CHG. After a reasonable

investigation, Transamerica states that this column contains the Last Status Change
date for each policy.
101. The meaning of each entry in the “Grp/Crp Code” column;

RESPONSE: See  Transamerica’s  supplemental responses  to

Interrogatory Nos. 6 and 7.

10m. The meaning of each entry in the “Premium Class Code” column;

RESPONSE: See Transamerica’s supplemental responses to Interrogatory
Nos. 6 and 7.

10n. The source of the data in TLIC WREN 01944259;

RESPONSE: The data scans at TLIC WREN 01944259 and
TLIC_WREN 01966433 are Excel spreadsheets that were generated from data stored

in Transamerica’s Vantage APD system.

100. The means by which YOU generated the document produced at
TLIC_WREN 01944259,

RESPONSE: Transamerica  states that the data scans at
TLIC_WREN 01944259 and TLIC_WREN 01966433 were generated from scripts
that exported data from Vantage APD into an Excel spreadsheet.

10p. The date on which YOU generated the document produced at
TLIC_WREN 01944259;

RESPONSE: See  Transamerica’s  supplemental responses to

Interrogatory Nos. 6 and 7.
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Author Holt, Christopher SEMANTIC
Begin Family TLIC_WREN_02017507 SEMANTIC
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Custodian Algiers, Leni SEMANTIC
Date Created 2025/03/27 SEMANTIC
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Document Type Attachment SEMANTIC
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Extension pdf SEMANTIC
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Leni.zip\Wren Bonus Crediting_Algiers, Leni.pst\Top of Outlook data file\Inbox\Jira for
Wren Crediting Project

Filename IN-186388 - Jira for Wren Crediting Project (03-27-2025).pdf SEMANTIC
MD5 Hash 4a0579b126a11e8d5dbe0ab62178f97a SEMANTIC
Note Date 2025/03/27 5:13 pm SEMANTIC
Other Custodians Schneider, Megan; Algiers, Leni; Holt, Christopher SEMANTIC
Primary Date 2025/03/27 DOC_TYP

E_ALIAS
Prod Party Transamerica SEMANTIC
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Created at 27/Mar/25 5:03 PM by Holt, Christopher with Better PDF Exporter for Jira

[IN-186388] Wren Crediting Project

Due: 15/May/25 - Created: 27/Mar/25 4:51 PM - Updated: 27/Mar/25 5:03 PM

Status:

Project:
Component/s:
Affects Version/s:
Fix Version/s:

Security Level:

Submitted
INTAKE
None
None
None
Restricted

Type:

Reporter:
Resolution:

Labels:

Original Estimate:
Remaining Estimate:

Project Request
Holt, Christopher
Unresolved

Priority:

Votes:
None

Not Specified

Not Specified

Assignee:

High
Unassigned
0

Time Spent: Not Specified

Main

Function*: Legal/Compliance
Department*: LCC - Legal - Litigation

Market/Portfolio:

Project Sponsor:

Compliance Category:

Connect Risk/CAP ID:
Due Date Reason:

Does this project
include?:

Impacted Application:

Additional Impacted
Applications:

Line of Business *:

Impact to Digital
Capabilities?:

POD Name:
Optimization:
Primary Team - Lead:
External issue ID:
De-scoped Reason:
Closed Date:
Business Case

Business Need
Statement:

Who will benefit?:

List Financial
‘Benefits:

CONFIDENTIAL

Finance & Actuarial
Luken, Sheila

Proactive response to order of appellate court.

3rd Party Services/Hardware/Software, Personally Identifiable/Health/Financial Information

Vantage 12.0 (APD-Bankers)
AWD ADMIN TOOL

Life - UL
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List Non Financial
Benefits:

Evidence of Benefits:
Impact of Not Doing:
Major Assumptions:
Constraints/Risks:

Critical Success
Factor:

Dependencies on
Other Initiatives:

Alternative Analysis:
Loyal Customers:
Optimized Portfolio:

Operational
Excellence:

Empowered
Employees:

Regulatory and
Compliance:

2 year earnings
growth:

2 year revenue
growth:

Customer Value &
Experience:

Does this request
impact the customer?:

Risk & Compliance:
Keep Informed:

HL Impact:

HL T-Shirt:

PPM:

PM:

Technical Lead:
Business Lead:
Analysis

IT Spend Category:
Strategic Objective:
Tier:

Confidence in
Delivery:

PPM Prioritization
Score:

Top Ten:
2017 Budget:
BAU:

BA::

CONFIDENTIAL
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IN-186388 Created at 27/Mar/25 5:03 PM by Holt, Christopher with Better PDF Exporter for Jira

QA::
Dev::
Arch::

‘Description

Credit 30-Year Guaranteed Persistency Bonuses Plus Interest on ~285 APD Life Insurance Policies

TLIC is currently defending a putative class action lawsuit entitled Wren v. TLIC involving a number of policies administered
by TLIC’s Advanced Products Division (APD). Among other things, this lawsuit challenges TLIC’s prior decision to not credit
~certain putative class policies with 30-year guaranteed persistency bonuses. Around 285 of these policies remain inforce (as
of January 2, 2025) and are subject to the project. TLIC has decided to now credit these guaranteed bonuses in light of an
appellate court order that disagreed with TLIC’s prior rationale for not doing so.

The following project resources are anticipated:

B Project Management: A PM is being identified from the Financial Assets team.
'+ Technology for AV Adjustment/Crediting: Implementation will proceed via the APD technology team lead rather than via
‘manual adjustments.

« lllustrations: We will work with the lllustrations team to ensure that the illustrations for these policies reflect the credits.

« Policyholder Communications: We will partner with the TLIC Customer Experience team who will review and weigh in on
policyholder communications.

'+ Mailing: Outgoing written communications will be handled via GMC (the print/mail team) which will include address
standardization, NOCA processing, tracking, and coordination with AWD.

+ Customer Service: We will partner with the Customer Service team to review call center training and FAQs timed to
“coincide with outgoing policyholder communications.
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1 Q Ckay. And so you said that the 1 Transanerica' s reevaluation of its prior
2 decision to nove forward with the 2 belief that it had been rel eased fromthe
3 crediting project was made in March of 3 obligation to pay the cash val ue increases
4 2025, correct? 4  based on the Cakes settlemnent.
5 A Yes. 5 Are there any other reasons why
6 Q And do you know when the 9th 6 Transanerica decided to proceed with the
7 Qdrcuit's decision in this case was 7 crediting project?
8 issued? 8 A I"msorry, can you repeat the
9 A I believe based on ny 9 question?
10 preparation, | believe it was in 2024, 10 Q Aside fromthe 9th Grcuit's
11 Q That's right, yeah. | believe 11 decision that Cakes did not rel ease
12 it's March or -- yeah, | believe it's 12 Transanerica fromits obligations to pay
13  2024. | believe it's also -- March of 13 cash val ue increases, are there any other
14 2024. 14 reasons why Transamerica decided to
15 Do you know why it took 15 proceed with the crediting project?
16 Transanerica a year to decide that it 16 MB. WALL: (bjection to form
17 woul d proceed with the crediting project 17 A Not that |'maware of.
18 after the 9th Grcuit issued its decision? |18 Q Was the crediting project ever
19 M. WALL: (bjection to form 19 given a nare internally at Transanerica?
20 A So ny understanding is that there |20 MB. WALL: (bjection. Scope.
21 was a lot of research that needed to go 21 I"'msorry, I'Il be clear.
22 into deciding which policies needed -- 22 (bj ection, outside of the scope.
23  would be eligible for the guaranteed 23 ahead.
24 30-year increases. 24 A | believe we called it the APD
25 As part of that, every single 25 crediting project.
Page 31 Page 33
1 policy file needed to be reviewed for -- 1 Q Was it ever naned anything el se?
2 to deternine the appropriate issue 2 MB. WALL: (bjection. Qutside
3 illustration, which is what was used to 3 the scope. hjection to form
4 identify the guaranteed persistency bonus 4 THE WTNESS: Sorry.
5 or cash val ue increase percentage. 5 A Not that | can think of off the
6 And they all -- Transanerica also | 6 top of ny head.
7 needed to deternine the -- the 10-year 7 Q Ckay. We'll cone back to that.
8 premuns, schedul ed premuns that were 8 How did Transanerica identify the
9 paid, and that was for all the policies. 9 policyhol ders who were going to receive
10 It was over 2,000 policies, | believe, 10 credits as part of the crediting project?
11 that needed to be revi ened. 11 A I'"msorry, can you repeat the
12 So it was -- there was a | ot of 12 question? | apol ogi ze.
13 research that needed to go intoit, and it 13 Q How did Transanerica identify the
14 takes a long time to research all of those |14 policyhol ders who were going to receive
15 policies. 15 credits as part of the crediting project?
16 Q And so is it your testinony that 16 MB. WALL: (bjection. Qutside
17 Transanerica needed to conplete all of 17 t he scope.
18 that work before decidi ng whet her or not 18 A M/ understanding i s Transarerica
19 to credit what it believed to be the 19 looked at all of the illustrations, all of
20 guaranteed bonuses? 20 the policies -- the policy files, as |
21 A Yes, that is ny understandi ng. 21 stated before. And the -- found the issue
22 Q Ckay. And so -- okay. 22 illustrations and identified which
23 So | asked you earlier why 23 policies had guaranteed 30-year cash val ue
24 Transanerica decided to proceed with the 24 increases stated in their illustrations,
25 crediting project, and you referenced 25 and those were identified as the policies
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