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JOSEPH H. MELTZER, declares as follows: 
1. I, Joseph H. Meltzer, am a partner in the law firm Kessler 

Topaz Meltzer & Check, LLP (“KTMC”), and counsel for Plaintiffs Efrain 
Munoz, Leona Lovette, Stefanie Trudnowski (née Melani), John Hoffman, 
and Daniel Maga, II (collectively, “Plaintiffs”) in the above-captioned class 
action (“Action”). Plaintiffs are also the court appointed Class 
Representatives of the previously certified class in this case and were 
preliminarily appointed the Settlement Class Representatives by this 
Court on August 11, 2025. 

2. I was admitted pro hac vice in this Action on July 2, 2008 (ECF 
14), at which time I was, as I remain today, licensed in good standing to 
practice law in the Commonwealth of Pennsylvania.  I have also been 
admitted to practice in several federal district courts and appellate courts 
across the country. A list of jurisdictions and courts in which I am admitted 
is set forth below: 

  

State of Pennsylvania 
State of New Jersey 
State of New York 

Supreme Court of the U.S. 
U.S. Court of Federal Claims 

U.S. Court of Appeals for the Federal Circuit 
U.S.D.C., Eastern District of Arkansas 

U.S. D.C., Western District of Arkansas 
U.S.D.C., Southern District of New York 
U.S.D.C., Eastern District of Michigan 

U.S.D.C., Eastern District of Pennsylvania 
U.S.D.C., District of New Jersey 
U.S. Court of Appeals, 1st Circuit 
U.S. Court of Appeals, 3rd Circuit 
U.S. Court of Appeals, 4th Circuit 
U.S. Court of Appeals, 9th Circuit 

U.S. Court of Appeals, 11th Circuit 
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3. KTMC was appointed Lead Class Counsel in this Action on 
June 11, 2015 (ECF 288) and in that role KTMC has supervised and 
coordinated the prosecution and resolution of this Action. I have been 
involved in all aspects of KTMC’s work in this Action since the inception 
of the case. 

4. I submit this Declaration in Support of Plaintiffs’ Motion for 
Final Approval of Settlement (“Settlement Motion”) and Class Counsel’s 
Motion for Attorneys’ Fees, Litigation Expenses, and Service Awards 
(“Fee and Expense Motion”) pursuant to Rule 23 of the Federal Rules of 
Civil Procedure (“Rules”). The following is based on my personal 
knowledge and my direct involvement in this Action, and if called on to do 

so, I could and would testify competently thereto.1 
I. THE SETTLEMENT PROVIDES SUBSTANTIAL BENEFITS 

TO THE CLASS AND IS THE PRODUCT OF YEARS OF 
HOTLY CONTESTED LITIGATION 
A. Settlement Overview 
5. The Settlement before the Court for final approval (Exhibit 1 

hereto) provides for the resolution of all claims in the Action in exchange 
for a cash payment of $875 per loan to Settlement Class Members who 
submit a valid and timely claim form. As detailed herein, the Settlement 
provides a significant benefit to the Class by conferring a substantial, 
certain, and near-term recovery, while avoiding the risks of continued 
litigation, including that Class Members might recover less than the 
Settlement Amount or nothing at all.  

 
1 All capitalized terms that are not otherwise defined herein shall 
have the meanings provided in the Class Action Settlement and Release 
Agreement dated July 11, 2025 (ECF 614-2) (“Settlement Agreement”). 
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6. The risks of an adverse outcome, including for Plaintiffs the 
real possibility of no recovery at all, were especially acute at the time the 
Settlement was reached.  In particular, in March 2025, the case was poised 
to proceed to a bench trial on Article III standing and a possible jury trial 
on the merits.  Thus, each of the parties faced significant risks. Namely, if 
the Court determined that Plaintiffs’ standing evidence was not sufficient 
to establish class-wide injury—without regard for what a jury might find 
regarding the bona fides of Defendants’ CRAs—Defendants would 
potentially be entitled to judgment immediately following the bench trial 
on standing. On the other hand, if the Court determined that Plaintiffs’ 
standing evidence satisfied the requirement of showing class-wide 
concrete injury for purposes of standing, Defendants could have ultimately 
been subject to a large judgment. In addition, any appeal following the 
bench and/or jury trial would involve years of additional litigation with the 
final outcome still uncertain. 

5. The Settlement removes the risks and uncertainties attendant 
to continued litigation and provides fair and substantial cash 
compensation to the Settlement Class Members through a streamlined, 
state-of-the-art claims process. Per the express terms of the Settlement 
Agreement, Defendants shall provide a payment of $875 per loan to 
Settlement Class Members who submit a valid and timely claim form. Ex. 
1 at § II. Accordingly, consistent with the mandatory penalty structure of 
RESPA, all Class Members, each of whom are borrowers whose loans were 
included in the challenged CRAs that Plaintiffs alleged had unlawfully 
inflated their private mortgage insurance charges and made some 
payment, will receive a definite payment in the amount of $875, provided 
those Members submit a valid and timely claim form. Id.  
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6. Based on the actual number of loan records associated with 
borrowers falling within the Settlement Class that were identified in 
Defendants’ records (33,708) and provided to the Settlement 
Administrator, the maximum potential gross settlement payout on Class 
Member claims is $29,494,500. 

7. The Settlement also provides that Defendants shall pay all 
notice and settlement administration costs up to $500,000 (Ex. 1 at § I. D) 
and will not oppose Class Counsel’s motion for (a) reasonable attorneys’ 
fees of up to $9,031,000; plus (b) reimbursement of reasonable litigation 
expenses of up to $2,100,000 and (c) representative service awards of 
$5,000 to each of the representative plaintiffs, which amounts, if awarded 
by the Court are to be paid separate from and without impact on the $875 
per loan payments available to Class Members. Ex. 1 at § IV. 

B. Overview of the Work Done in this Litigation  
8. The Settlement before the Court for Final Approval is the 

result of extensive efforts by Plaintiffs and Class Counsel over the course 
of 17 years. These efforts included:  

(a) conducting an extensive investigation into the alleged 
violation of Section 8 of the Real Estate Settlement 
Procedures Act, 12 U.S.C. § 2601, et seq., and related 
legal research into the elements and standards of proof 
applicable to the claim;  

(b) preparing an initial complaint based on Class Counsel’s 
investigation and two amended complaints based on 
additional investigation;  

(c) opposing three motions to dismiss pursuant to Rule 
12(b)(1) or Rule 12(b)(6);  
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(d) successfully opposing two motions for summary 
judgment and prevailing on their own motion for partial 
summary judgment as to critical affirmative elements of 
Plaintiffs’ RESPA claim;  

(e) opposing four motions to exclude all five of Plaintiffs’ 
experts’ testimony under Daubert v. Merrell Dow 
Pharmaceuticals, Inc., 509 U.S. 579 (1993) (“Daubert”); 

(f) a successful appeal to the U.S. Court of Appeals for the 
Ninth Circuit of the Court’s Order barring Plaintiffs’ 
evidence of injury from trial as untimely on the eve of 
trial (resulting in a stipulated Order of dismissal closing 
the case and entering a Judgment in favor of Defendants 
preserving the right to appeal the standing issue);  

(g) full fact and expert discovery, including twenty-two (22) 
depositions;  

(h) full class certification discovery and motion practice, 
resulting in the Court’s certification of a class of “all 
persons who obtained residential mortgage loans 
originated and/or acquired by PHH and/or its affiliates 
on or after June 2, 2007 [through December 31, 2009], 
and, in connection therewith, purchased private 
mortgage insurance and whose loans were included 
within PHH’s captive mortgage reinsurance 
arrangements (the ‘Class’)” under Rule 23;   

(i) overseeing a successful class notice campaign;  
(j) preparing for trial and engaging in months of extensive 

pretrial practice in advance of a jury trial scheduled to 
begin February 15, 2022, and then again in advance of 
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the bench trial on standing scheduled to occur on March 
26-27, 2025 (and possible subsequent jury trial on the 
merits to begin on October 15, 2025); and  

(k) engaging in extended arm’s-length settlement 
negotiations with the assistance of two mediators, in two 
separate formal mediation sessions, the first of which 
was held on February 21, 2018 with John Bickerman of 
Bickerman Dispute Resolution Services, PLLC, and the 
second of which was held in August of 2023 at JAMS in 
New York, N.Y. with mediator Marc Isserles. While 
neither of these mediation sessions led directly to a 
settlement, both helped inform the parties enabling them 
to ultimately reach the Settlement executed July 11, 
2025 presently being considered for Final Approval. 

9. Due to these efforts (and others), Plaintiffs and Class Counsel 
were well-informed of the strengths and weaknesses of the claims against 
Defendants at the time they achieved the proposed Settlement, and 
believe that the Settlement is in the best interests of the Class.   

C. The Settlement Provides a Substantial and Certain 
Benefit to the Class  

10. The $875 payment per loan available to each Settlement Class 
Member who submits a valid timely claim was agreed-to after extensive 
arms-length negotiations and is an excellent outcome based upon all of the 
foregoing. 

11. As stated above, at the time the Settlement was reached, the 
Action was poised to proceed to a bench trial on the issue of standing, 
raising the very real risk that the Class might recover nothing at all if the 
Court rejected the Class’s evidence of harm and, therefore Article III 
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standing.  Moreover, also as noted above, even if the Court found Plaintiffs’ 
evidence of harm sufficient to establish standing such that the Action 
proceeded to trial on the merits, there was no certainty that Plaintiffs 
would prevail or, if they did, that Plaintiffs would be able to recover 
payment of a larger judgment following trial. Additionally, with regard to 
virtually any result at trial, there was the real possibility that years of 
appellate proceedings would follow. 

12. Plaintiffs Leona Lovette, Stefanie Trudnowski, Efrain Munoz, 
John Hoffman and Daniel Maga actively participated in the Action and 
supervised the work of Class Counsel, and they strongly endorse approval 
of the Settlement. See Declarations of Leona Lovette, Stefanie 
Trudnowski, Efrain Munoz, John Hoffman and Daniel Maga Exhibits 9 -
13 (respectively) each at ¶¶ 7 & 14.    

II. DETAILED HISTORY OF THE ACTION2 
13. The procedural history of this case is long and complex, as 

detailed in Section II of the Preliminary Approval Motion (ECF 614) and 
my declaration in support thereof. (ECF 614-1), both of which are 
incorporated by reference. 

14. Moving to the most recent, and final, phase of this litigation, in 
August 2020, the District Court issued a decision on the parties’ cross-
motions for summary judgment, finding that the CRAs violated Section 
8(a) of RESPA, but holding that trial was required to resolve whether the 
CRAs were otherwise protected under RESPA Section 8(c)’s safe harbor. 
In the same opinion, Judge Drozd also denied Defendants’ motion to 
decertify the class, holding that the named Plaintiffs were adequate class 

 
2  Section II provides a summary of the major litigation efforts over the 
Action’s 17-year pendency. 
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representatives and that common evidence could resolve certain disputed 
issues, as well as their cross-motion for summary judgment, holding that 
Plaintiffs sufficiently alleged injury-in-fact. The cross-motions to exclude 
experts were also denied. 

15. Following Judge M. Miller Baker’s designation to preside over 
the trial and related issues in this case on August 9, 2021, Defendants 
moved once again to decertify the class in October 2021 based on the 
Supreme Court’s June 25, 2021 decision in TransUnion LLC v. Ramirez, 
141 S. Ct. 2190 (2021). In opposition, Plaintiffs proffered the March 1972 
Report of HUD and the Veterans’ Administration and the U.S. Senate 
Committee on Banking, Housing and Urban Affairs (“Joint Report”) and 
the opinion of Professor of Robert E. Hoyt, Ph.D., the Dudley L. Moore, Jr. 
Chair and Professor of Risk Management and Insurance in the Terry 
College of Business at the University of Georgia. 

16. During this same time, the parties each filed six separate 
motions in limine seeking pretrial rulings on evidentiary issues of 
admissibility and scope. In addition, on December 2, 2021, Defendants 
filed a motion to exclude the opinion of Dr. Hoyt and the Joint Report. 
Between December 3 and December 23, 2021, the parties filed an 
additional twenty-three pretrial briefs in connection with the motions in 
limine, motion to strike and briefing addressing bifurcation. During the 
first three weeks of January 2022, Judge Baker issued separate orders 
addressing a number of the motions in limine and trial management 
matters in anticipation of the trial to start on February 15, 2022. The 
parties each also filed trial briefs on liability and damages and Defendants 
filed motions to exclude Plaintiffs’ experts. Throughout this same period, 
the parties met and conferred extensively on additional pretrial tasks 
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including exhibits they sought to admit at trial and objections thereto, 
deposition designations and objections, and proposed jury instructions. 

17. On January 31, 2022, just 15 days before trial was scheduled to 
begin, the Court ruled that there was no basis for modifying the Final 
Pretrial Order to include the opinion of Dr. Hoyt and the Joint Report and 
barred Plaintiffs’ evidence of injury from trial as untimely. The Court 
further denied both the motion to strike the Hoyt Report and the motion 
to decertify without prejudice as moot and issued additional rulings 
respecting other outstanding pretrial motions.  

18. On February 2, 2022, the parties filed a stipulation and 
proposed order for entry of judgment, and the Court entered an Order 
Dismissing Case/Judgment closing the case and a Judgment in favor of 
Defendants on February 3, 2022. Plaintiffs appealed the Court’s orders to 
the Ninth Circuit Court of Appeals. The panel assigned to the case issued 
a memorandum reversing and remanding the case for further proceedings.  

19. Once remanded, the parties participated in a full day mediation 
session in August of 2023 at JAMS in New York, N.Y. with mediator Marc 
Isserles. Despite the parties’ efforts, the mediation was unsuccessful.  

20. Additional motion practice ensued, including motions to 
exclude the opinions of each parties’ experts, additional motions in limine, 
and another motion for summary judgment. On January 31, 2025, Judge 
Baker issued four orders addressing the outstanding motions, including 
conditionally admitting Hoyt’s testimony for purposes of a bench trial on 
standing, to be followed by a jury trial to the extent Hoyt’s testimony was 
admitted. The combined Daubert hearing/bench trial on economic harm 
was thereafter scheduled to take place on March 26, 2025 and the jury trial 
on the merits was to begin on October 15, 2025.  
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21. At the same time that the parties were preparing for the March 
2025 bench trial, they also began to explore once again the possibility of 
resolving the case through settlement. Counsel ultimately reached 
agreement on material terms for a settlement, resulting in the Parties 
advising the Court on March 19, 2025 that they had reached a Settlement 
in principle. 

22. That same day, having been informed of the Parties agreement 
to Settle, the Court cancelled both the bench trial and jury trial dates. 
(ECF 608).  The parties and their counsel then spent the ensuing weeks 
drafting and finalizing the Settlement Agreement and related documents, 
and formulating the comprehensive class notice program described in the 
filings made herewith.  The formal Settlement Agreement was executed 
on July 11, 2025. 

23. On July 31, 2025, the Plaintiffs filed the Settlement Agreement 
and related exhibits along with an Unopposed Motion for Preliminary 
Approval of the Class Action Settlement. ECF 614. On August 11, 2025, 
the Court entered its Opinion and Order Granting Preliminary Approval 
of Class Action Settlement and Conditional Class Certification (ECF 615) 
(“Preliminary Approval Order”) which, among other things: (a) 
preliminarily approved the Settlement on the terms set forth in the 
Settlement Agreement; (b) granted conditional certification to the 
Settlement Class with a slightly enlarged start date of January 1, 2007; (c)  
approved the forms of notice and Claim Form, and authorized notice to be 
given to Class Members by First-Class U.S. mail  and through e-mail, 
posting of the Settlement Notice and Claim Form on the case website, 
www.PHHMISettlement.com, and transmittal of the Summary 
Settlement Notice Ads over various social media platforms; (d) established 
procedures and deadlines by which Class Members could participate in the 
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Settlement, request exclusion from the Class, or object to the proposed 
Settlement and/or Class Counsel’s request for attorneys’ fees and expenses 
(“Fee and Expense Application”); and (e) set a schedule for the filing of 
opening papers and reply papers in support of the Settlement, and the Fee 
and Expense Application. The Preliminary Approval Order also scheduled 
the Final Fairness Hearing for December 17, 2025 at 10:00 a.m. to 
determine, among other things, whether the Settlement should be finally 
approved. 
III. RISKS OF CONTINUED LITIGATION 

24. As detailed above, the agreement to settle this action was 
reached on the eve of a scheduled bench trial addressing Article III 
standing issues that presented significant risks for both parties.   

25. Beyond the issues of standing, trial on the merits would have 
involved the complex substantive issue of whether the subject captive 
reinsurance arrangements were protected by RESPA’s safe harbor which 
implicated the analysis of complicated insurance and re-insurance risk 
transfer issues, insurance accounting and specific evidence about the 
actual operation of the CRAs.  These thorny subjects were to be addressed 
at trial by the parties’ experts, and there was no certainty as to which side’s 
experts the jury might have credited more.  In short, the risk to Plaintiffs 
was significant. 

26. Given the substantial risk and my detailed understanding of 
this case, I believe that Plaintiffs maximized the recovery they could have 
achieved for the Class in settlement of this matter. Based on my many 
years of complex litigation experience and my personal involvement in the 
prosecution of this case from start to finish, I believe the Settlement is not 
only fair, reasonable, adequate, but also is in the best interests of all 
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Settlement Class Members in light of all known facts and circumstances 
and should therefore be given final approval.  

27. The Settlement also removes the uncertainties surrounding 
Plaintiffs’ ability to recover payment of a larger judgment following trial. 
This was a significant consideration that Plaintiffs and Class Counsel took 
into account in agreeing to the terms of the Settlement and amount of the 
Settlement Relief.  

28. Class Counsel additionally considered the risk that a verdict 
for the full RESPA penalty of over $300 million would be challenged by 
Defendants post-trial as violative of their rights to protection from 
excessive fines as provided in the United States Constitution as they had 
asserted in Affirmative Defense 15. ECF 97, ¶ 126.  While Defendants had 
abandoned this argument as an affirmative defense in the Final Pretrial 
Order (ECF 456, Section XI, No. 2) they expressly did so “solely for 
purposes of trial.” 

A. The Settlement Amount Compared to the Likely 
Maximum Damages that Could Be Proved at Trial 

29. The maximum damages that could potentially be proved at 
trial was also the subject of deep disagreement between the parties. And, 
of course, issues concerning the proof of damages would only arise after 
Plaintiffs had prevailed in the liability phase of the bifurcated trial.  While 
I believe that Plaintiffs had strong liability evidence, including testimony 
from experts which a jury could have credited, whether the captive 
reinsurance arrangements were protected by RESPA’s safe harbor 
involved was going to be a battle of the experts.   The issues to be 
addressed were complicated ones and where a jury would land was 
uncertain. The issues of the computation of damages, to be addressed in 
a separate damages phase pursuant to the Court’s Bifurcation Order, was 
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also hotly contested.  Plaintiffs contended that their evidence would 
establish damages of the full RESPA penalty (which was treble the 
amount of PMI charged to and paid by Class Members) of over 
$300,000,000.  

30. Defendants contended Plaintiffs did not have evidence 
sufficient to prove their claimed damages and that they were not entitled 
to the amount claimed.  Further, as noted above, Defendants had raised 
an argument, abandoned solely for purposes of trial as an affirmative 
defense, that the RESPA punitive damages sought violated of their rights 
to protection from excessive fines as provided in the United States 
Constitution.  Against this backdrop, it is difficult to assess the likely 
maximum damages that could be proved at trial and sustained thereafter. 

31. In contrast, the Settlement provides $875 per loan to every 
Class Member that files a valid claim. In connection with the 
implementation of the Preliminary Approval Order and approved notice 
program, the Defendants identified (after de-duping) 33,708 Class 
Member loans in their records. Accordingly, the Settlement makes 
$29,494,500 available for distribution to Class Members upon filing valid 
claim forms.   

32. Moreover, the Settlement provides for up to $500,000 to be 
paid by Defendants for Settlement Administration costs.  In other words, 
administration costs do not diminish the benefit to the Class. As of 
October 29, 2025, 6,436 claim forms have been filed, confirming the 
significant recovery the Settlement actually provides given the litigation 
risks described above. See Declaration of Heather Follensbee Regarding 
Settlement Notice Plan Implementation, Exhibit 2 to this declaration 
(hereinafter the “JND Decl.”) at ¶ 31.   
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33. Further, pursuant to terms negotiated only after the Parties 
had agreed to the material substantive provisions of the Settlement, the 
Settlement also provides that any attorneys’ fees, litigation expenses, and 
service awards approved by the Court are separate from and without 
impact upon the amount available to Settlement Class Members who file 
valid claims. Thus, the Settlement ensures that Settlement Class 
Members filing valid claim forms get the full $875 per loan benefit that 
was secured for them in this Settlement.  

34. In sum, Plaintiffs and Class Counsel believe this certain, near-
term recovery for the Class is fair, reasonable, and adequate under the 
circumstances, and in the Settlement Class’s best interest. 
IV. PLAINTIFFS’ COMPLIANCE WITH THE COURT’S 

PRELIMINARY APPROVAL ORDER AND REACTION OF 
THE SETTLEMENT CLASS TO DATE 
35. In its Preliminary Approval Order, the Court appointed JND 

Legal Administration (“JND”) as the settlement administrator and 
directed it to administer the notice procedure as set forth in the 
Settlement Agreement and the Preliminary Approval Order. See ECF 615 
¶ 9.  In accordance with the Preliminary Approval Order, JND, working 
under Class Counsel’s supervision: (i) caused the Long Form Notice to be 
mailed to the mortgagors and co-mortgagors associated with the 
Settlement Class Members (the “Settlement Class Member borrowers”) at 
the addresses set forth in the records provided by Defendants; (ii) caused 
the Court-approved Summary Notice to be emailed to the Settlement 
Class  Member borrowers for whom email addresses were available in the 
records provided by Defendants; (iii) created and updated a website 
developed for the Action in connection with the settlement, 
www.PHHMISettlement.com, to provide information about the 
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Settlement, including downloadable copies of the Settlement Notice and 
the Claim  Form; and (iv) launched targeted supplemental digital 
advertisements, served across all devises, with OMTD, GDN, Facebook, 

and Instagram.3  
36. Collectively, the notices provide the definitions for the 

conditionally certified Settlement Class, a description of the Settlement, 
information regarding the claims asserted in the Action and information 
to enable Class Members to determine whether to: (i) participate in the 
Settlement by submitting a Claim Form; (ii) object to any aspect of the 
Settlement, and/or Class Counsel’s motion for attorneys’ fees, Litigation 
Expenses and Service Award to Plaintiffs; or (iii) submit a request to be 
excluded from the Class. The Long Form Notice and Settlement 
documents available on the settlement website also inform Class 
Members of Class Counsel’s intent to: (i) apply to the Court for attorneys’ 
fees in an amount not to exceed $ 9,031,000; (ii) request 
reimbursement/payment of Litigation Expenses in an amount not to 
exceed $2.1 million; and (iii) request a Service Award for each 
Representative Plaintiff in an amount not to exceed $ 5,000. See JND 
Decl. at ¶ 15 & Ex. B. See also www.PHHMISettlement.com  

37. In accordance with the Preliminary Approval Order, JND 
caused the Long Form Notice to be mailed by first class mail on September 
10, 2025 to 48,413 uniquely named Settlement Class Member borrower 
addresses.  JND Decl., ¶ 15. Also, on September 10, 2025, JND sent via 

 
3 See JND Decl. providing detail regarding the scope and timing of 
each of these aspects of the Court-approved notice program as discussed 
herein below.  The JND Decl. also attests, at ¶¶ 10-12, to the steps JND 
took to provide notice to appropriate state and federal officials in 
compliance with the Class Action Fairness Act (“CAFA”), 28 U.S.C. § 1715.  
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email the Summary Notice to each of the 21,832 e-mail addresses 
associated with Settlement Class Member records. Id., ¶ 17 and Exhibit C. 
In addition, JND began transmitting Settlement Notice Ads over various 
media platforms, including X, Facebook and Instagram, on September 10, 
2025 and ran the digital campaign through October 7, 2025. JND Decl., ¶¶ 
19-21 & Ex. D thereto. 

38.  On September 8, 2025, just before the dissemination of the 
mail and Email Notices, JND established the website  
www.PHHMISettlement.com that provides Class Members and other 
interested parties with information concerning the Settlement and 
important dates and deadlines in connection therewith, as well as 
downloadable copies of the Settlement Notice (in English and Spanish), 
the Claim Form, the Settlement Agreement, Plaintiffs’ Motion for 
Preliminary Approval of Proposed Settlement and supporting 
memorandum, and the Preliminary Approval Order. JND Decl., ¶ 22.  The 
Settlement Website allows Settlement Class Members to submit a Claim 
Form electronically by using the Unique ID and PIN from their notice or 
download a fillable copy of the Claim Form if a Settlement Class Member 
elected to print and submit it by mail. Id. Settlement Class Members can 
also contact JND by sending an email to a dedicated email address 
(info@PHHMISettlement.com) established for receiving and responding to 
Settlement Class Member inquiries. Id. at ¶ 22.  Additionally, on 
September 8, 2025, JND established a case-specific toll-free number (1-
855-779-8982) that Settlement Class Members can call 24/7 to obtain 
information regarding the Settlement via either an Interactive Voice 
Response (“IVR”) system or, if they prefer, a live agent. Id. at ¶ 24. JND 
reports that as of October 29, 2025, there have been approximately 1,251 
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incoming email inquiries to the dedicated email address and 539 calls to 
the toll-free number. Id. at ¶¶ 23, 24.  

39. JND will continue to monitor and update the Settlement 
Website as the settlement process continues. For example, Plaintiffs’ 
Motions for Final Settlement Approval and Fee, Expense and Service 
Award will be made available on the Settlement Website after they are 
filed, and any orders entered by the Court in connection with these motions 
will also be posted.  

40. As set forth in the notices, the deadline for Class Members to 
submit an objection to the Settlement, and/or the Fee and Expense 
Application, or to request exclusion from the Class is November 13, 2025. 
To date, JND has not received any objections or requests for exclusion 
submitted in connection with the Settlement. See JND Decl., ¶¶ 26-29. 
Should any objections or requests for exclusion be received, Class Counsel 
will address them in their reply submission to be filed on December 1, 
2025. 

41. As of October 29, 2025, there have already been 6,436 claims 
submitted.  JND Declaration, ¶ 31.  This equates to a claims rate of 19%, 
which is already nearly double the “overall claims rate of …less than 10%” 
reported by the FTC in a 2019 study of consumer class action settlement 
campaigns. See Federal Trade Commission Staff Report, Consumers and 
Class Actions: A Retrospective and Analysis of Settlement Campaigns at 
1, 11 (Sept. 2019), https://www.ftc.gov/system/files/documents/reports/ 
consumers-class-actions-retrospective-analysis-settlement-campaigns/ 
class_action_fairness_report_0.pdf. This 19% claims rate is even more 
impressive considering it is just the beginning of the claim submission 
period.  Moreover, given that the claim deadline is not until August 11, 
2026 and the notice program provides for reminders to be sent to Class 

Case 1:08-cv-00759-MMB-BAM     Document 620     Filed 10/30/25     Page 20 of 31



 

 18 DECLARATION OF JOSEPH H. MELTZER 
Case No.: 1:08-cv-00759-MMB-BAM 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Members who have not submitted claims, it can reasonably be anticipated 
that the ultimate claims rate will be higher.  
V. THE FEE AND EXPENSE APPLICATION AND REQUEST 

FOR SERVICE AWARDS 
42. In addition to the Motion for Final Approval, by separate 

Motion Class Counsel have moved for an award of attorneys’ fees and 
payment of litigation expenses incurred during the course of the Action 
and service awards for the representative plaintiffs.  

43.  Specifically, Class Counsel are applying to the Court for an 
award of attorneys’ fees in the amount of $9,031,000 (“Fee Application”) 
and payment of Class Counsel’s litigation expenses in the total amount of 
$2,074,556.63 (“Expense Application”).  

44. Class Counsel further request a Service Award of $5,000 for 
each of the five Representative Plaintiffs (i.e., a total of $25,000 to be 
separately paid by Defendants) for the work that they performed in the 
Action on behalf of the Class.  

45. The legal authorities supporting the requested fees and 
expenses are discussed in Class Counsel’s Memorandum of Law in 
Support of Motion for an Award of Attorneys’ Fees and Litigation 
Expenses and for Representative Plaintiff Service Awards. The primary 
factual bases for the requested fees and expenses and service awards are 
set forth below. 

A. The Fee Application 
46. Class Counsel undertook this case on a wholly contingent basis 

and ran a substantial risk of no recovery whatsoever. They aggressively 
pursued the claims asserted for over seventeen years before achieving the 
Settlement before the Court, which provides a meaningful direct benefit to 
Settlement Class Members as discussed above. 
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47. For their efforts on behalf of the Class, Class Counsel are 
applying for a fee award in the amount of $9,031,000.   

48. As set forth herein, the amount of fees requested is fully 
supported by the lodestars of Class Counsel as calculated based upon the 
rates of each firm’s attorneys and staff for the hours each worked on the 
case as recorded in the books and records of each firm. The chart below 
reflects the individual lodestars of: (1) appointed Lead Class Counsel 
KTMC; (2) appointed Settlement Class Counsel Larson, LLP; (3) 
appointed Class Counsel Bramson, Plutzik, Mahler & Birkhauser, LLP; 
and (4) the firm of Joseph Hage Aaronson LLC, which KTMC, as Lead 
Class Counsel, retained to serve as Appellate Counsel and presents the 
cumulative combined totals of the hours, fees and lodestars for all counsel.  

SUMMARY CUMULATIVE COUNSEL LODESTAR  
AND EXPENSE CHART 

Firm Name Hours Lodestar Expenses 

Kessler Topaz Meltzer & Check, 
LLP 

61,301.06 $28,699,406.50 $2,039,620.10 

Larson LLP 1,088.20 $1,080,241.00 $17,013. 40 

Bramson, Plutzik, Mahler & 
Birkhaeuser LLP 

145.15 $102,929.75 $2,149.11 

Joseph Hage Aaronson LLC  643.60 $716,295.00 $15,774.02 

Total 63,178.01 $30,598,872.25 $2,074,556.63 

 

49. The chart above also presents the individual firm and 
cumulative expenses. Each firm’s lodestar is attested to by a 
corresponding declaration from a member of the firm who was involved in 
this Action.  See Exs. 5-8. (For ease of reference the cumulative chart 
above is also included as Exhibit 3 hereto). 
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50. The total requested fee of $9,031,000 is $21,567,872.25 less 
than the total lodestar of $30,598,872.25 reflected in Exhibit 3.  As such 
the requested fee equates to a negative multiplier of 0.29514.  

51. Use of the lodestar method has been recognized as appropriate 
by the U.S. Supreme Court and the Ninth Circuit for cases of this nature 
which are pursued pursuant to a fee shifting statute and where the 
settlement is a claims-made settlement. 

1. Facts as to KTMC and KTMC’s Time and Expenses 

a. KTMC Firm Overview and Lodestar 
52. KTMC is devoted to representing the interests of its clients and 

class members. The firm has offices in Radnor, Pennsylvania and San 
Francisco, California, and currently employs over 90 attorneys and a 
sizeable staff of paralegals, legal assistants, investigators, and information 
technology professionals. A copy of KTMC’s firm resume is attached hereto 
as Exhibit 4. 

53. KTMC has extensive class action and collective action 
experience. The firm has been appointed lead counsel or co-counsel in 
hundreds of class and collective actions, and has recovered billions of 
dollars for its clients.  

54. KTMC is routinely recognized for its focus and commitment to 
excellence. Indeed, KTMC has received numerous honors, including 
recurring inclusion on the National Law Journal’s Plaintiff’s Hot List and 
BTI Consulting Group’s Honor Roll of Most Feared Law Firms. The firm 
has also been recognized as a ranked firm by Chambers & Partners and is 
a repeat winner of “Class Action Litigation Firm of The Year” by the Legal 
Intelligencer, Philadelphia’s primary legal publication. See 
https://www.ktmc.com. 
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55. KTMC, as Court-appointed Lead Class Counsel in the Action, 
was involved in all aspects of the investigation, initiation, prosecution and 
resolution of the Action. 

56. KTMC reviewed its time and expense records to prepare this 
Declaration. The purpose of this review was to confirm both the accuracy 
of the time entries and expenses and the necessity for, and reasonableness 
of, the time and expenses committed to the Action. I believe that the time 
reflected in my firm’s lodestar calculation and the expenses for which 
payment is sought as stated in this Declaration are reasonable in amount 
and were necessary for the effective and efficient prosecution and 
resolution of the Action. 

57. Exhibit 5 to this declaration contains a chart setting forth the 
amount of time spent by each KTMC attorney and professional support 
staff employee who devoted fifty (50) or more hours to the Action from its 
inception through and including August 11, 2025 (the date of entry of the 
Preliminary Approval Order), and the lodestar calculation for those 
individuals based on their current hourly rates. Had the lodestar been 
calculated using historical rates for the hours expended, it would have 
totaled $24,705,790.30. 

58. Exhibit 5 was prepared from contemporaneous daily time 
records regularly prepared and maintained by KTMC, which are available 
at the request of the Court. All time expended in preparing Class 
Counsel’s application for attorneys’ fees and expenses and this 
Declaration has been excluded, as has all time expended supervising on 
administration of the Settlement and any other matter since the date of 
Preliminary Approval (i.e., August 11, 2025).   

59. The total number of hours expended on this Action by my firm 
from its inception through August 11, 2025, by attorney and staff who 
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worked fifty (50) or more hours on this Action, is 61,301.06 hours. The total 
lodestar for my firm for that period based on the timekeepers’ current 
hourly rates is $28,699,406.50.  My firm’s lodestar figures do not include 
costs for expense items. 

b. The Rates Charged by KTMC are Reasonable 
60. The hourly rates for the KTMC attorneys and professional 

support staff employees included in Exhibit 5 are their standard rates. My 
firm’s hourly rates are largely based upon a combination of the title, cost 
to the firm, and the specific years of experience for each attorney and 
professional support staff employee, as well as market rates for 
practitioners in the field. These hourly rates are the same as, or 
comparable to, rates submitted by KTMC and accepted by courts in other 
complex class actions. See, e.g., Cabrera v. Google LLC, 2025 WL 2494429, 
(N.D. Cal. Aug. 29, 2025); Sjunde AP-Fonden, et al. v. General Electric 
Company, et al., No. 1:17-cv-8457-JMF, ECF 500 (S.D.N.Y. Apr. 24, 2025); 
In re: Intuniv Antitrust Litig., No. 16-cv-12653-ADB, ECF 750 (D. Mass. 
Nov. 6, 2024); The Electrical Welfare Trust Fund, et al. v. United States 
of America, No. 19-353 C, ECF 150 (Fed. Cl. May 16, 2024); Matthew 
Opheim, et al. v. Volkswagen Aktiengesellschaft et al., No. 2:20-cv-02483-
AME, ECF 185 (D.N.J. May 5, 2024); In re HP Inc. Sec. Litig., No. 3:20-
cv-01260-SI, ECF 142 (N.D. Cal. Sept. 9, 2023). 

c. KTMC’s Lodestar is Based on Hours Reasonably 
Expended on this Litigation 

61.  KTMC devoted many hours to all phases of the case from 
investigation and inception, through fact and expert discovery, extensive 
motion practice including multiple rounds of dispositive motions and class 
certification, appeals and trial preparation. The hours spent on these tasks 
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all materially contributed to the outcome in this case and the benefit 
delivered to Class Members through the Settlement. 

62. Neither KTMC’s lodestar, nor the lodestars of any of the other 
firms included in the fee application, includes time expended after the 
Court entered the Preliminary Approval Order.   

63. The time since August 11, 2025 excluded from the lodestar 
consists of time spent by KTMC overseeing notice to the Class, responding 
to Class Member inquiries about the Settlement, assisting Class Members 
with their Claim Form submissions, and preparing the motion for final 
approval of the Settlement as well as the Motion for Fees and Expenses 
and Service Awards. KTMC will continue to work on this matter following 
approval of the Settlement, including devoting time to overseeing the 
efforts of the Settlement Administrator in processing Claim Forms and 
distributing Settlement Payments to Participating Class Members. Class 
Counsel are not seeking compensation for this additional time. 

64. I believe that the number of hours expended and the services 
performed by the attorneys and professional support staff employees at 
KTMC were reasonable and necessary for the effective and efficient 
prosecution and resolution of the Action. 

2. Additional Evidence of the Reasonableness of All Class 
Counsel’s Rates  

65. Based on the total hours worked (63,178.01) and the total 
amount of the fees as reflected for the work of all firms in this case 
($30,598,872.25) in Exhibit 3, the blended average billing rate for the work 
done by the timekeepers included by all firms is $484.33 per hour.4  This 

 
4 The blended average billing rate for the 61,301.06 hours of work that 
KTMC put into this action is $468.17 per hour. 
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blended rate is less than the $748.60 blended hourly rates found 
reasonable by courts within this district. See Weiner Final Approval 
Order, Exhibit 14 hereto, at 11-12. 

3. The Litigation Expenses Incurred by Class Counsel 

66. The Summary Cumulative Counsel Lodestar and Expenses 
chart (above at ¶ 55 and attached hereto as Exhibit 3) reflects the total 
litigation expenses incurred by the firms making this fee application for 
which a reimbursement award in the amount of $2,074,556.63 is sought.  

67. Exhibit 5 separately reports KTMC’s expense items, which are 
not duplicated in my firm’s hourly rates.  Each of the declarations 
submitted by the other firms (Exhibits 6-8 hereto) similarly report the 
expense items incurred by those firms which are included in the total 
litigation expenses included in Exhibit 3. 

68. The expenses incurred by KTMC in the Action are reflected on 
the books and records of my firm. These books and records are prepared 
from expense vouchers, check records, and other source materials and are 
an accurate record of the expenses incurred. I believe these expenses were 
reasonable and expended for the benefit of the Classes in the Action. 

69. The following is additional information regarding the 
categories of expenses included in the reimbursement request: 

(a) Class Administration Fees (Rust Consulting):  This 
category includes expenses incurred by KTMC in connection 
with the implementation of the Court approved notice of 
pendency campaign following the Court’s certification of the 
Class in the Action that began in November 2015. KTMC 
supervised this notice campaign in which the Court-authorized 
notice administrator, Rust Consulting, Inc., disseminated over 
43,623 individual notices to putative Class Members, remailed 

Case 1:08-cv-00759-MMB-BAM     Document 620     Filed 10/30/25     Page 27 of 31



 

 25 DECLARATION OF JOSEPH H. MELTZER 
Case No.: 1:08-cv-00759-MMB-BAM 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

undeliverable notices to updated addresses, arranged for 
publication notice in USA Today, established a website and IVR 
question line, responded to inquiries and forwarded 
correspondence to Class Counsel for further response, and 
monitored the response to the notice. 
(b) Court Reporter: This category includes expenses incurred 
for charges by court reporters for the attendance, transcription 
and video services at depositions, and for copies of depositions 
and hearing transcripts and corresponding video. 
(c) Experts / Consultants: This category includes the 
payments to Plaintiffs’ experts Dr. J. David Cummins, PhD., 
Kent Barrett, Allan Schwartz, Andrew Barile and Robert E. 
Hoyt, PhD. as well as consulting expert, Blackman Kallick. 
Additional details as to each of these experts is provided in ¶ 
82 below. 
(d) Court Filings Fees: This category includes: (i) filing fees 
associated with the initiation of this Action; (ii) fees paid to 
obtain Certificates of Good Standing for submission with 
Eastern District of California pro hac vice applications; and (iii) 
Eastern District of California pro hac vice application fees for 
the attorneys so admitted in this Action. 
(e) Mediation Fees: This category includes the total amount 
paid by Class Counsel for the two separate formal mediation 
processes conducted in this case, i.e., the charges related to the 
February 21, 2018 mediation in Washington, D.C. with John 
Bickerman of Bickerman Dispute Resolution Services, PLLC, 
and the charges related to the August of 2023 mediation at 
JAMS in New York, N.Y. with mediator Marc Isserles.  
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(f) Messenger Services: This category includes the payments 
made for the delivery of courtesy copies of filings to the Court.  
(g) Overnight Mail:  This category includes charges incurred 
in the Action associated with overnight delivery via FedEx 
Corporation and overnight postage. 
(h) Postage: This category includes charges incurred in the 
action for standard postage. 
(i) Process Server- Case related: This category includes 
payments made to process servers for service of third-party 
deposition and trial subpoenas. 
(j) Research- Case Specific:  This category includes costs 
incurred by Class Counsel associated with online legal and 
factual research necessary to the investigation, prosecution, 
and resolution of the Action. As to KTMC, these costs include 
charges from online vendors such as Westlaw, LexisNexis, 
CourtLink, PACER, and others, and reflect costs associated 
with obtaining access to court filings and performing legal and 
factual research. The expenses in this category are tracked 
using the specific client-matter number for the Action and are 
based upon the costs assessed by each vendor. There are no 
administrative charges in this figure. 
(k) Vendor Copy Bills:  This category includes amounts paid 
for charges by vendors for outside print jobs. 
(l) Web hosting doc review: This category includes amounts 
paid to third-party vendors (Cimplifi, Compliance, and 
Innovative) for hosting databases utilized by litigation support 
platforms such as Legal Radius for purposes of document 
storage, review and trial preparation tasks. 
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(m) Travel, Food and Lodging: This category includes 
amounts paid in connection with transportation, meals and 
hotels incurred in connection with travel for depositions, court 
appearances, counsel and client meetings and mediations in 
this Action. 

4. Service Awards to Plaintiffs Are Fair and Reasonable 

70. In addition to awards of attorneys’ fees and expense 
reimbursement, Class Counsel requests that the Representative 
Plaintiffs each receive a Service Award of $5,000.  In the accompanying 
supporting declarations of Leona Lovette, Stefanie Trudnowski, Efrain 
Munoz, John Hoffman and Daniel Maga (Exhibits 9-13, hereto), each 
representative plaintiff describes the time and effort that they expended 
to represent the interests of the Class, as originally certified and as now 
slightly expanded in the Settlement Class, through their participation in 
and monitoring of the prosecution and resolution of this Action case.  

71. I have observed the Representative Plaintiffs’ commitment to 
pursuing the claims of the Class since the time they first became involved 
in the Action (approximately seventeen years ago for Plaintiffs Munoz, 
Lovette and Trudnowski and over 14 years ago for Plaintiffs Hoffman and 
Maga). They have provided valuable assistance to Class Counsel in the 
prosecution and resolution of the Action. Each representative plaintiff 
was deposed for approximately 3 or more hours on the record and 
prepared extensively for those depositions with Class Counsel. They also 
responded to 32 separate document requests and 25 interrogatories, and 
27 requests for admission. They communicated regularly with Class 
Counsel often seeking additional information and conferring with Class 
Counsel concerning significant events in the case such as the court 
decisions concerning class certification, summary judgment, the 
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mediations (including making themselves available to discuss same in 
real time if necessary), scheduled trials and this Settlement. Their efforts 
were material to the successful result achieved in this Action and are 
precisely the types of activities courts have found to support service 
awards.  

72. To date, there have been no objections to the service awards 
requested or to any other aspect of the Settlement. JND Decl., ¶ 29. 
VI. CONCLUSION 

For all the reasons set forth above, and the memoranda of law filed 
in support of Final Approval and the requested award, Class Counsel 
respectfully submit that the Settlement should be approved as fair, 
reasonable, and adequate. Class Counsel further submit that: (i) the 
requested fee in the amount of $9,031,000 should be approved as fair and 
reasonable, and (ii) the requests for Class Counsel’s Litigation Expenses 
in the amount of $2,074,556.63 and Service Award to Plaintiffs in the 
amount of $5,000 should also be approved.  

 
I declare under penalty of perjury under the laws of the 

Commonwealth of Pennsylvania that the foregoing is true and correct.  
Executed this 30th day of October 2025 in Radnor, Pennsylvania. 

 

/s/ Joseph H. Meltzer   
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA 

Efrain Munoz, et al. Individually, 
and On Behalf of All Others 
Similarly Situated, 

Plaintiffs, 

v. 

PHH Corp., PHH Mortgage Corp., 
PHH Home Loans, LLC, and 
Atrium Insurance Corp., 

Defendants. 
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SETTLEMENT AGREEMENT 
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SETTLEMENT AGREEMENT 

This Settlement Agreement (the “Agreement”) is made and entered 

into as of July 11, 2025 by and between Plaintiffs Efrain Munoz, Leona 

Lovette, Stephanie Melani, John Hoffman, and Daniel Maga II 

(collectively, “Plaintiffs”), both individually and on behalf of the 

Settlement Class defined below, and Defendants PHH Corp., PHH 

Mortgage Corp., PHH Home Loans, LLC, and Atrium Insurance Corp. 

(collectively, “Defendants”).  (Plaintiffs and Defendants shall be referred 

to as the “Settling Parties” or “Parties”.) 

RECITALS 

WHEREAS, on December 10, 2010, Plaintiffs filed the operative 

First Amended Class Action Complaint (the “Action”).  Dkt. 96.      

WHEREAS, on June 11, 2015, the Court certified a nationwide class 

of people who obtained residential mortgage loans originated and/or 

acquired by PHH and/or its affiliates, and, in connection therewith, 

purchased private mortgage insurance and whose loans were included 

within PHH’s captive mortgage insurance arrangements.  Dkt. 230, 288.   

 WHEREAS, on September 9, 2016, the Parties filed cross-motions 

for summary judgment, which the Court granted in part and denied in 

part on August 12, 2020.  Dkt. 340, 342, 417.  

WHEREAS, on June 11, 2021, the Court set the case for trial to 

begin on February 15, 2022.  Dkt. 456.   

WHEREAS, on August 9, 2021, this case was reassigned to the 

Honorable M. Miller Baker, Judge of the United States Court of 

International Trade, sitting by designation.  Dkt. 460.  

WHEREAS, on January 31, 2022, the Court entered an order 

precluding Plaintiffs from proffering at trial certain evidence that 

Plaintiffs contend would support their economic harm theory of standing 
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(the “January 31, 2022 Order”).  Dkt. 538.   

WHEREAS, on February 2, 2022, the Parties submitted a 

stipulation and proposed order of dismissal in which Plaintiffs 

acknowledged that economic harm is the only theory of standing that they 

are pursuing, and that as a result of the January 31, 2022 Order, they 

could not meet their burden to show Article III standing, a necessary 

element of their claims.  Dkt. 548. 

WHEREAS, on February 3, 2022, the Court entered an order 

dismissing the case and entering judgment, subject to Plaintiffs’ ability to 

appeal the January 31, 2022 Order.  Dkt. 551, 552. 

WHEREAS, on February 24, 2023, the Ninth Circuit reversed the 

January 31, 2022 Order, and remanded the case to the district court for 

further proceedings.  Dkt. 557. 

WHEREAS, on May 30, 2023, the Court ordered the Parties to 

complete additional discovery mandated by the Ninth Circuit’s decision, 

and to file any additional pretrial motions by December 15, 2023.  Dkt. 

568. 

WHEREAS, on October 20, 2023, the Parties filed motions to 

exclude certain expert testimony, and on December 15, 2023, Defendants 

filed a motion for summary judgment.  Dkt. 570, 571, 577. 

WHEREAS, on January 31, 2025, the Court decided the motions 

filed on October 20, 2023 and December 15, 2023, and ordered the Parties 

to meet and confer to propose dates for a combination Daubert hearing 

and bench trial regarding the issue of Plaintiffs’ alleged economic harm, 

as well as dates for a jury trial on the merits of Plaintiffs’ RESPA claim, 

if necessary.  Dkt. 598. 

WHEREAS, on February 18, 2025, the Court set the combination 

Daubert hearing and bench trial to take place on March 26, 2025 and 
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March 27, 2025, and on February 20, 2025, the Court set the jury trial, if 

necessary, to begin on October 15, 2025.  Dkt. 602, 604. 

WHEREAS, since the Ninth Circuit’s remand order, the Settling 

Parties have engaged in extensive settlement negotiations, and engaged 

the assistance of mediator Marc E. Isserles of JAMS ADR, including 

participating in a full-day mediation session. 

WHEREAS, Plaintiffs, individually and on behalf of the Settlement 

Class (defined below), desire to settle the Action upon the terms and 

conditions of this Agreement (the “Settlement”).  The Settling Parties 

have concluded, after due investigation and after carefully considering 

the relevant circumstances, including, without limitation, the claims 

asserted in the Action, the legal and factual defenses thereto and the 

applicable law, that it is in the best interest of the Settling Parties to enter 

into this Agreement to avoid the uncertainties of litigation and to assure 

that the benefits set forth below are obtained for Plaintiffs and the 

Settlement Class.  Further, Class Counsel (defined below) considers the 

Settlement set forth in this Agreement to be fair, reasonable, and 

adequate and in the best interests of Plaintiffs and the Settlement Class. 

NOW THEREFORE, in consideration of the foregoing and the 

covenants and agreements set forth herein, and for other good and 

valuable consideration, the receipt and sufficiency of which is 

acknowledged herein, the Settling Parties agree, subject to the approval 

by the Court, as follows:  

I. SETTLEMENT PROCEDURES 

A. Reasonable Best Efforts to Effectuate This Settlement.  The 

Settling Parties: (a) acknowledge that it is their intent to consummate 

this Agreement, and (b) agree, subject to their fiduciary and other legal 

obligations, to cooperate to the extent reasonably necessary to effectuate 

Case 1:08-cv-00759-MMB-BAM     Document 620-1     Filed 10/30/25     Page 5 of 76



 

4 
Settlement Agreement  Case No. 1:08-CV-00759-MMB-BAM  

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

and implement the terms and conditions of this Agreement and to 

exercise their best efforts to accomplish the terms and conditions of this 

Agreement.  The Parties, Class Counsel, and Defendants’ Counsel agree 

to cooperate with one another reasonably and in good faith in (a) seeking 

Court approval of the Preliminary Approval Order (defined below), the 

Agreement, and the Final Approval Order (defined below) and Final 

Judgment and, in the event of any appeal(s), to use their reasonable best 

efforts to effect prompt consummation of this Agreement and the proposed 

Settlement; (b) promptly agreeing upon and executing all such other 

documents as may be reasonably required to obtain final approval of the 

Agreement; and (c) resolving any disputes that may arise in the 

implementation of the terms of this Agreement. 

B. Certification of Settlement Class and Appointment of Class 

Counsel.  The Settling Parties agree to class certification, pursuant to 

Fed. R. Civ. P. Rules 23(a) and 23(b)(3), of a “Settlement Class” defined 

as follows:  

All persons who obtained residential mortgage loans 

originated and/or acquired by PHH and/or its affiliates from 

January 1, 2007 through December 31, 2009, and, in 

connection therewith, purchased private mortgage insurance 

and whose loans were included within PHH’s captive 

mortgage reinsurance agreements, including the successors, 

heirs and/or assigns of such persons.1  

 The following entities and individuals are excluded from the 

Settlement Class: (a) Defendants’ officers, directors, and employees; (b)  

 
1 Each loan obtained by a person meeting this class definition will be 

defined as a single “Settlement Class Member,” regardless of the number 

of original obligors on such loan, and only one claim will be allowed per 

loan / Settlement Class Member. 
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Defendants’ affiliates and affiliates’ officers, directors, and employees; (c) 

the Released Persons (defined below); (d) all persons who have previously 

excluded themselves from the certified class (Dkt.  230, 288, 314); and (e) 

any person otherwise in the Settlement Class who timely and properly 

excludes themselves from the Settlement Class as provided in this 

Agreement and the Settlement Class Notices (defined below). 

 Additionally, the Settling Parties agree to the Court’s appointment 

of Kessler Topaz Meltzer & Check, LLP and Larson LLP, together, as co-

class counsel for the Settlement Class (“Class Counsel”).    

C. Preliminary Approval.  After good-faith consultation with 

Defendants’ Counsel, and within twenty (20) days after the execution of 

this Agreement by all Parties, Class Counsel shall move the Court for 

entry of an order granting preliminary approval of the Settlement and 

this Agreement substantially in the form of Exhibit A hereto (the 

“Preliminary Approval Order”), which order shall (a) preliminarily 

approve the Settlement memorialized in this Agreement as fair, 

reasonable, and adequate; (b) approve the proposed Summary Notice and 

Long-Form Notice (“Settlement Class Notices”), in the forms attached 

hereto as Exhibits B and C, authorize their dissemination to the 

Settlement Class, and determine that such Settlement Class Notices 

comply with all legal requirements, including, but not limited to, the Due 

Process Clause of the United States Constitution; (c) set a date for a final 

approval hearing (the “Final Approval Hearing”); (d) set deadlines 

consistent with this Agreement for the dissemination of the Settlement 

Class Notices, the submission of objections and exclusions, and the filing 

of papers in connection with the Final Approval Hearing; (e) require 

Settlement Class Members who wish to exclude themselves from the 

Settlement Class to submit an appropriate and timely written request for 
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exclusion by the deadline set forth pursuant to (d) above, as directed in 

this Agreement and the Settlement Class Notices, and advise that a 

failure to do so shall prevent those Settlement Class Members from 

excluding themselves from the Settlement Class and shall bind those 

Settlement Class Members who remain in the Settlement Class; (f) 

appoint and approve the Settlement Administrator (as defined below); (g) 

authorize the Settling Parties to take all necessary and appropriate steps 

to establish the means necessary to implement this Agreement; and (h) 

issue related orders to effectuate the preliminary approval of this 

Agreement and the Settlement.  The Settling Parties shall, in good faith, 

take reasonable steps to secure expeditious entry by the Court of the 

Preliminary Approval Order.   

D. Settlement Class Notices.  As part of the motion for 

preliminary approval, Class Counsel shall submit to the Court for 

approval a proposed form of, method for, and schedule for dissemination 

of notice to the Settlement Class (the “Notice Plan”) to be administered 

by JND Legal Administration (the “Settlement Administrator”).  

The Settlement Administrator shall administer the Settlement in a 

cost-effective and timely manner. Without limiting any of its other 

obligations as stated herein, the Settlement Administrator shall be 

responsible for mailed notice, emailed notice, publication notice, website 

notice, the settlement website, internet advertising, administration of the 

Settlement Relief (defined below), and providing all other related support, 

reporting, and administration as further stated in this Agreement. 

Defendants will coordinate with the Settlement Administrator to 

provide notice to the Settlement Class, as provided in this Agreement, 

with Class Counsel’s participation and oversight.  Because the 

information about Settlement Class Members that will be provided to the 
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Settlement Administrator will consist of confidential information, non-

public personal information, and other information protected by privacy 

laws, any such information shall be deemed “Confidential” under ¶ 4 of 

the protective order entered in this Action on February 26, 2009, and shall 

be used only for the purpose of administering this Settlement. 

The Notice Plan shall, at a minimum, include direct notice by mail 

and email, where available, and by publication notice, which shall 

continue periodically until the conclusion of the 12-month settlement 

claims period, which shall begin to run upon entry of the Preliminary 

Approval Order (“Claims Period”).  In addition, a settlement website and 

call center will be established and maintained by the Settlement 

Administrator during the pendency of the 12-month claims period.  The 

Notice Plan shall ask the Court to find that the proposed form of and 

method for dissemination of notice to the Settlement Class constitutes 

valid, due, and sufficient notice to the Settlement Class; constitutes the 

best notice practicable under the circumstances; and complies fully with 

the requirements of Fed. R. Civ. P. 23 and constitutional due process.  The 

Settlement Class Notices shall be in a form substantially similar to 

Exhibits B and C to this Agreement (provided that the font size, folding, 

and other printing elements or presentation may be adjusted to 

accommodate a booklet format and for efficient envelope and postage 

considerations). Defendants shall pay all notice and settlement 

administration costs up to $500,000, including serving the notices 

required by the Class Action Fairness Act of 2005, 28 U.S.C. § 1715. 

Any Settlement Class Member who does not properly submit a 

completed Claim Form on or before the last day of the Claims Period, or 

in the case of a mailed Claim Form, that is postmarked by the last day of 

the Claims Period, shall be deemed to have waived any claim to 
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Settlement Relief and any such Claim Form submitted by that Settlement 

Class Member will be rejected. 

The Parties agree to promptly provide each other with copies of 

objections, exclusion requests, or other similar documents received from 

Settlement Class Members in response to the Settlement Class Notice(s). 

E. Settlement Class Member Identification.  Within ten (10) 

business days of entry of the Preliminary Approval Order, the Parties 

shall jointly provide to the Settlement Administrator all available 

records, data and information necessary to identify and locate Settlement 

Class Members.   After delivery of such records, data and information, the 

Settlement Administrator shall obtain updates, if any, to the addresses 

contained therein using (a) information reasonably available from a 

Lexis-Nexis persons search performed as to each Settlement Class 

Member; (b) information reasonably available from the National Change 

of Address (“NCOA”) database maintained by the United States Postal 

Service (“Postal Service”); and (c) such additional efforts as the 

Settlement Administrator reasonably believes are appropriate to identify 

updated addresses or other contact information, if any, for each 

Settlement Class Member and/or as the Court may direct. 

F. Dissemination of Settlement Class Notices.  As soon as 

practicable after receiving the information in paragraph I.E. above, the 

Settlement Administrator shall begin the process of mailing, and where 

an email address is available, emailing, the Summary Notice, with 

attached Claim Form, to each Settlement Class Member and shall 

complete that process as soon as practicable.  

Within thirty (30) business days after entry of the Preliminary 

Approval Order, the Settlement Administrator shall also cause the 

Summary Notice, with linked Claim Form, to be disseminated and 
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published according to the Notice Plan.  In addition, prior to the date of 

the mailing, and emailing, of the Summary Notice, the Settlement 

Administrator shall cause the Long-Form Notice, this Agreement, and the 

Claim Form to be made available on the dedicated settlement website. 

If any mailed Settlement Class Notice sent is returned by the Postal 

Service as undeliverable, the Settlement Administrator shall re-mail the 

Settlement Class Notice immediately to the forwarding address, if any, 

provided by the Postal Service on the face of the returned mail.      

G. Claim Review Process.  As soon as practicable after a Claim 

Form is submitted, the Settlement Administrator shall confirm that such 

Claim Form is in the form required, that such Claim Form was submitted 

in a timely fashion, and that the person submitting the Claim Form is a 

member of the Settlement Class. In the case that a Claim Form is not 

submitted in the form required, the Settlement Administrator shall 

promptly contact the Settlement Class Member who submitted such 

Claim Form, and provide them with the opportunity to cure any 

deficiency.  

Within thirty (30) days after the conclusion of the Claims Period, 

the Settlement Administrator shall provide Class Counsel and 

Defendants’ Counsel with a list of all Settlement Class Members who filed 

a Claim Form, whether the Claim Form was rejected or accepted, and if 

rejected, the reason it was rejected.  The Parties will use their best efforts 

to amicably resolve any dispute about the processing of any Claim Form. 

The Settlement Administrator shall have thirty (30) days after the 

date upon which the Final Approval Order and Final Judgement are no 

longer subject to appeal (the “Effective Date”) to process and remit the 

appropriate Settlement Relief by check to Settlement Class Members for 

accepted Claims submitted before the Effective Date. With regard to 
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timely Claims submitted after the Effective Date, the Settlement 

Administrator shall promptly process each such Claim and remit the 

appropriate Settlement Relief amounts by check to Settlement Class 

Members for accepted Claims within 30 days of the date of acceptance of 

the Claim.   

Class Counsel and Defendants shall have the right to communicate 

directly with the Settlement Administrator regarding the administration 

of this Settlement, provided that each notifies the other 

contemporaneously of all such interactions. 

H. Final Approval.  Not more than seventy-five (75) days after 

entry of the Preliminary Approval Order, Class Counsel shall submit a 

motion for final approval of this Agreement by the Court (“Final Approval 

Motion”).  Class Counsel shall also seek entry of the final approval order 

(“Final Approval Order”) and Final Judgment, which shall be approved 

as to form and content by Defendants prior to submission by Class 

Counsel.  The Final Approval Order shall (a) find that the Court has 

personal jurisdiction over all Settlement Class Members, subject-matter 

jurisdiction over the claims asserted in this Action, and that venue is 

proper; (b) finally approve the Settlement as fair, reasonable, and 

adequate; (c) give the terms of this Agreement final and complete effect; 

(d) permanently bar the Settlement Class Releasors (defined below), 

including Plaintiffs and all Settlement Class Members who have not 

requested exclusion from the Settlement Class, from filing, commencing, 

prosecuting, intervening in, or participating in (as class members or 

otherwise) any action in any jurisdiction for the Released Claims (defined 

below); (e) find that, by operation of the entry of the Final Judgment, the 

Settlement Class Releasors shall be deemed to have forever released, 

relinquished, and discharged the Released Persons (defined below) from 
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any and all Released Claims; (f) authorize the Settling Parties to 

implement the terms of this Agreement; (g) retain jurisdiction relating to 

the administration, consummation, enforcement, and interpretation of 

this Agreement, the Final Approval Order, and the Final Judgment, and 

for any other necessary purpose; (h) find that all other requirements 

necessary to effectuate this Settlement have been met and satisfied; and 

(i) otherwise enter final judgment in the Action, including any related 

orders necessary to effectuate the final approval of the Agreement and its 

continued implementation.  The Settling Parties agree to support entry of 

the Final Approval Order and the Final Judgment.  The Settling Parties 

will reasonably cooperate with one another in seeking entry of the Final 

Approval Order and of the Final Judgment.  Once entered, the Settlement 

Administrator shall publish the Final Approval Order and Final 

Judgment on the settlement website.  

Class Counsel,  also will request that the Court approve, by separate 

order(s), an application for Plaintiffs’ class representative service awards 

and Class Counsel’s attorneys’ fees and reimbursement of expenses, as 

described below.   

Class Counsel and Defendants’ Counsel agree to exchange drafts of 

any motions, memoranda or other materials to be filed with the Court in 

connection with this Settlement at least ten (10) days prior to the date 

any such motion, memoranda or other materials are to be filed with the 

Court.  Upon entry of the Final Approval Order and the Final Judgment: 

(i) the Agreement shall be the exclusive remedy for any and all Settlement 

Class Members, except those who have properly requested exclusion 

(opted out) in accordance with the terms and provisions hereof; (ii) the 

Released Persons shall not be subject to liability or expense for any of the 

Released Claims to any Settlement Class Member(s) except as set forth 
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in this Agreement; and (iii) Settlement Class Members who have not 

requested exclusion from the Settlement Class shall be permanently 

barred from filing, commencing, prosecuting, intervening in, or 

participating in (as class members or otherwise) any action in any 

jurisdiction based on any of the Released Claims. 

II. SETTLEMENT RELIEF  

In full, complete, and final settlement of the Settlement Class’s 

Released Claims, Defendants agree to pay compensation to the 

Settlement Class as follows:  Defendants shall pay each Settlement Class 

Member a distribution of $875 (“Settlement Relief”).  Distributions shall 

be made pursuant to the Claim Form attached hereto as Exhibit D, which 

shall be mailed and emailed, where an email address is available, to 

Settlement Class Members and which shall also be made available on the 

settlement website.  Completed Claim Forms may be submitted to the 

Settlement Administrator by mail or electronically, including on the 

settlement website and by email.  Settlement Class Members shall be able 

to submit Claim Forms for a period of 12 months from entry of the 

Preliminary Approval Order.       

Each Settlement Class Member who makes a valid claim shall be 

mailed one settlement check per affected loan.  Only one settlement check 

per loan will be distributed. All settlement checks shall be mailed to the 

address provided for the Settlement Class Member or, if applicable, to any 

updated address provided to and/or obtained by the Settlement 

Administrator and/or Class Counsel prior to the date of entry of the Final 

Approval Order. The Settling Parties and their respective counsel shall 

have no liability to any co-borrower arising from any claim regarding the 

division of the Settlement Relief among co-borrowers, where applicable. 

All settlement checks issued shall be void if not deposited within  
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ninety (90) calendar days of their date of issue and shall state on the face 

of the check that the check will expire and become null and void unless 

cashed within ninety (90) days after the date of issuance. The Settlement 

Administrator shall mail a reminder postcard to each Settlement Class 

Member who has not negotiated a settlement check after sixty (60) 

calendar days from the mailing of the settlement check. 

The Settlement Administrator shall provide periodic reports to 

Class Counsel and Defendants’ Counsel reflecting the status of all 

payments to Settlement Class Members. 

Notwithstanding any other provision in this Agreement, the Parties 

agree that, if any person(s) not on the Settlement Class Member list (a) 

identifies himself, herself or themselves to Class Counsel or Defendants’ 

Counsel as a Settlement Class Member or potential Settlement Class 

Member prior to the Final Approval Hearing date and (b) the Parties 

agree that he, she or they are or shall be treated as a Settlement Class 

Member, then the person(s) shall be treated as a Settlement Class 

Member under this Agreement and be bound by its terms, including 

without limitation the release provisions herein. 

Neither the Settling Parties nor their counsel shall have any 

responsibility for, or liability whatsoever with respect to, the distribution 

of payments by the Settlement Administrator to Settlement Class 

Members; the Settlement Administrator’s determination, administration, 

or calculation of the payments to Settlement Class Members; or any losses 

incurred in connection with any such matters.  In addition to the releases 

set forth herein, the Settlement Class Releasors hereby fully, finally, and 

forever release, relinquish, and discharge the Settling Parties and their 

counsel from any and all such liability. 
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III. RELEASES 

Subject to the Court’s entry of the Final Approval Order and Final 

Judgment, the Settling Parties provide the following releases: 

A. Release.  Upon entry of the Final Approval Order and the 

Final Judgment, Plaintiffs and each and every Settlement Class Member 

who has not opted out of the Settlement Class, on behalf of himself or 

herself and on behalf of his or her respective heirs, assigns, beneficiaries, 

successors, agents, administrators, servants, employees, representatives, 

executors, trustees, joint venturers, partners, predecessors, and attorneys 

(the “Settlement Class Releasors”) shall be deemed to have fully, 

conclusively, irrevocably, forever, and finally released, relinquished, and 

discharged Defendants, and each of their future, present and former 

direct and indirect parents, subsidiaries, divisions, affiliates, 

predecessors, successors and assigns, and the future, present and former 

directors, officers, employees, managers, servants, principals, agents, 

insurers, reinsurers, shareholders, investors, attorneys, advisors, 

consultants, representatives, partners, joint venturers, divisions, 

predecessors, successors, assigns, and agents thereof (“Released Persons”) 

from any and all claims, causes of action, suits, obligations, debts, 

demands, agreements, promises, liabilities, damages, losses, 

controversies, costs, expenses and attorneys’ fees of any nature 

whatsoever, whether based on any federal law, state law, common law, 

territorial law, foreign law, contract, rule, regulation, any regulatory 

promulgation (including, but not limited to, any opinion or declaratory 

ruling), common law or equity, whether known or unknown, suspected or 

unsuspected, asserted or unasserted, foreseen or unforeseen, actual or 

contingent, liquidated or unliquidated, punitive or compensatory, as of 

the date of final approval of the Settlement, which were raised or could 
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have been raised in this Action (“Released Claims”).   

Without in any way limiting their scope, the Released Claims cover 

by example and without limitation, any and all claims for attorneys’ fees, 

costs, expert fees, or consultant fees, interest, or litigation fees, or any 

other fees, costs, and/or disbursements incurred by Class Counsel, 

Plaintiffs, or any Settlement Class Member in connection with or related 

in any manner to this Settlement, the administration of this Settlement, 

and/or the Released Claims, except to the extent otherwise specified in 

this Agreement. 

Plaintiffs and the Settlement Class Members covenant and agree: 

(a) not to file, commence, prosecute, intervene in, or participate in (as 

class members or otherwise) any action in any jurisdiction based on any 

of the Released Claims against any of the Released Persons; and (b) that 

this Agreement shall be a complete defense to any of the Released Claims 

against any of the Released Persons. However, this Agreement is not 

intended to and does not prohibit a Settlement Class Member from 

responding to inquiries from federal, state or local agencies and/or law 

enforcement, even if the inquiries relate to the Released Claims.  

Similarly, this Agreement is not intended to and does not prohibit a 

Settlement Class Member from bringing their concerns to federal, state 

or local agencies and/or law enforcement, even if those inquiries relate to 

the Released Claims. 

Defendants’ execution of this Agreement shall not be construed to 

release—and Defendants expressly do not intend to release—any claim 

they may have or make against any insurer, reinsurer, indemnitor, client, 

loan investor, prior loan servicers, consultant, or vendor for any 

judgment, payment, liability, cost or expense incurred in connection with 

this Agreement, including, without limitation, for attorneys’ fees and 
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costs. 

B. Waiver of California Civil Code § 1542 and Similar Laws.   

In addition, Plaintiffs expressly acknowledge, and each Settlement 

Class Member will be deemed to acknowledge, that he, she, or they are 

familiar with and, upon entry of the Final Approval Order and the Final 

Judgment, Plaintiffs and each Settlement Class Member waives and 

releases with respect to the Released Claims any and all provisions, 

rights, and benefits conferred (a) by Section 1542 of the Civil Code of the 

State of California, and any statute, rule and legal doctrine similar, 

comparable, or equivalent to it, which reads: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 

THAT THE CREDITOR OR RELEASING PARTY DOES NOT 

KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT 

THE TIME OF EXECUTING THE RELEASE AND THAT, IF 

KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY 

AFFECTED HIS OR HER SETTLEMENT WITH THE 

DEBTOR OR RELEASED PARTY. 

and (b) by any law or principle of law of any jurisdiction that would limit 

or restrict the effect or scope of the provisions of the release set forth in 

the Agreement. 

 Plaintiffs recognize, and each Settlement Class Member will be 

deemed to recognize, that, even if they may later discover facts in addition 

to or different from those which they now know or believe to be true, they 

fully, finally, and forever settle and release any and all claims covered by 

these Releases upon entry of the Final Judgment.  The Settling Parties 

acknowledge that the foregoing Releases were bargained for and are a 

material element of the Agreement. 

This Agreement and the Releases herein do not affect the rights of 
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Settlement Class Members who timely and properly submit a request for 

exclusion from the Settlement Class in accordance with the requirements 

in Section V.A. of this  Agreement. 

IV. SERVICE AWARDS, ATTORNEYS’ FEES, AND 

REIMBURSEMENT OF EXPENSES 

A. Representative Plaintiff Service Award Application.  At the 

time appointed by the Court, and no later than fourteen (14) days before 

the deadline for the filing of objections to the Settlement set by the Court, 

Class Counsel and Plaintiffs shall file a request for representative 

plaintiff service awards (the “Service Award Application”), which shall be 

paid by Defendants within ten (10) business days after entry of an order 

approving same.  Class Counsel and Plaintiffs agree that the Service 

Award Application shall seek no more than $5,000 per Plaintiff to each of 

the following Plaintiffs Efrain Munoz, Leona Lovette, Stephanie Melani, 

John Hoffman, and Daniel Maga II. 

Plaintiffs acknowledge and agree that the Court may deny the 

Service Award Application or award an amount less than $5,000 per 

Plaintiff.  Plaintiffs further agree that their agreement to this Settlement 

is not conditioned upon the possibility of receiving a Service Award in any 

amount and represent and warrant that they support the Settlement even 

in the absence of a Service Award.   

B. Attorneys’ Fees and Expense Applications.  At the time 

appointed by the Court, and no later than fourteen (14) days before the 

deadline for the filing of objections to the Settlement set by the Court, 

Class Counsel shall file a motion for payment of: (a) reasonable attorneys’ 

fees; plus (b) reimbursement of reasonable expenses incurred in 

connection with prosecuting the Action (the “Fee and Expense 

Application”), which shall be paid by Defendants within thirty (30) days 
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after entry of an order approving same.  Class Counsel agrees that the 

Fee and Expense Application shall seek no more than $9,031,000 in 

attorneys’ fees and no more than $2,100,000 in expenses. 

This Agreement, including its terms, effect, and validity, shall not 

be impacted by the Court’s order, if any, related to Class Counsel’s request 

for attorneys’ fees and expenses.  Class Counsel, Plaintiffs, and the 

Settlement Class Members each hereby agree not to challenge this 

Agreement or any portion of it on the basis that the attorneys’ fees and 

expenses ultimately awarded were different than the requested 

amount(s). 

V. CONDITIONS OF SETTLEMENT AND EFFECT OF 

DISAPPROVAL, CANCELLATION, OR TERMINATION 

A. Settlement Class Member Exclusions.  Any Settlement Class 

Member who wishes to exclude themselves from the Settlement Class (an 

“Opt-Out”) must serve a timely, signed request for exclusion upon the 

Settlement Administrator on or before the deadline set by the Court for 

serving Opt-Outs (the “Exclusion Deadline”).  The request for exclusion 

must include all information specified in the Settlement Class Notice(s), 

including (a) name and address of the potential Settlement Class Member 

requesting exclusion; (b) loan number and address of the property 

bringing the Settlement Class Member within the scope of the Settlement 

Class; (c) personal signature by the potential Settlement Class Member 

requesting exclusion; and (d) statement that reasonably indicates a desire 

to be excluded from the Settlement Class.  Opt-Outs may opt out of the 

Settlement Class only on an individual basis; so-called “mass” or “class” 

opt-outs shall not be allowed and shall be of no force or effect.  Any 

potential member of the Settlement Class who properly opts out of the 

Settlement Class shall: (a) not be bound by any orders or judgments 
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relating to the Settlement; (b) not be entitled to relief under, or be affected 

by, this Agreement; (c) not gain any rights by virtue of this Agreement; 

and (d) not be entitled to object to any aspect of the Settlement. 

The Settlement Administrator will provide copies of all opt-out 

requests to Class Counsel and Defendants’ Counsel within ten (10) days 

of the receipt of each such request. No later than five (5) days after the 

Exclusion Deadline, the Settlement Administrator shall provide Class 

Counsel and Defendants’ Counsel a complete and final list of Opt-Outs.  

Class Counsel will file with the Court a complete list of Opt-Outs, 

including the name and address of the person(s) requesting exclusion (the 

“Opt-Out List”). 

If exclusion requests for five percent (5%) or more of the loans are 

received and are deemed to be proper and timely, then the Settlement 

may be deemed null and void upon notice by Defendants or Class Counsel 

without penalty or sanction. 

The Court shall have jurisdiction to resolve any disputes regarding 

the validity of Opt-Outs.  Except for those potential members of the 

Settlement Class who timely and properly file a request for exclusion in 

accordance with this subsection, all other potential members of the 

Settlement Class will be deemed to be Settlement Class Members for all 

purposes under this Agreement, and upon entry of the Final Approval 

Order and Final Judgment, will be bound by its terms, regardless of 

whether they receive any Settlement Relief. 

With respect to any loans with co-borrowers that may be subject to 

this Settlement, in the case that one co-borrower opts-outs and the other 

submits a valid, timely Claim Form, the co-borrower that submitted such 

Claim will be entitled to receive the full Settlement Relief.   

B. Settlement Class Member Objections.  Any Settlement Class 

Case 1:08-cv-00759-MMB-BAM     Document 620-1     Filed 10/30/25     Page 21 of 76



 

20 
Settlement Agreement  Case No. 1:08-CV-00759-MMB-BAM  

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Member who wishes to object to the Settlement must serve a timely, 

signed written objection (“Objection”) upon the Settlement Administrator, 

Class Counsel, and Defendants’ Counsel, on or before the deadline set by 

the Court for filing Objections (the “Objection Deadline”).  Each Objection 

must (a) include a detailed statement of the Settlement Class Member’s 

objection(s), as well as the specific reasons, if any, for each such objection, 

including all evidence, argument, and legal authority the Settlement 

Class Member wishes to bring to the Court’s attention; (b) set forth the 

Settlement Class Member’s full name, current address, and telephone 

number, (c) contain the loan number and address of the property bringing 

the Settlement Class Member within the scope of the Settlement Class; 

(d) state that the Settlement Class Member objects to the Settlement, in 

whole or in part; (e) state whether the objection applies only to the 

objector or to the entire Settlement Class; (f) state whether the Settlement 

Class Member intends to appear at the Final Approval Hearing; and (g) 

state whether the Settlement Class Member will be represented by 

separate counsel.   

Objections may be served and filed by counsel for a Settlement Class 

Member. Lawyers asserting objections on behalf of Settlement Class 

Members shall: (1) file a notice of appearance with the Court before the 

Objection Deadline; (2) file a sworn declaration (a) attesting to his or her 

representation of each Settlement Class Member on whose behalf the 

objection is being filed, (b) stating whether the objection applies only to 

the objector(s) or to the entire Settlement Class; (c) stating with specificity 

the grounds for the objection; and (d) specifying the number of times 

during the prior five-year period they have objected to a class action 

settlement on their own behalf or on behalf of a class member; and (3) 

disclose any agreement, formal or informal, with other attorneys or law 
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firms regarding the objection.   

Any Settlement Class Member who does not submit a timely 

Objection in complete accordance with this Agreement, the Settlement 

Class Notice, and any order of the Court shall not be treated as having 

filed a valid Objection to the Settlement, and shall not be permitted to 

object to any terms or approval of the Settlement at the Final Approval 

Hearing, and shall be foreclosed from seeking any review of the 

Settlement or the terms of this Agreement by appeal or other means, 

unless the Court otherwise directs. 

Any Settlement Class Member who wishes to appear at the Final 

Approval Hearing, whether pro se or through counsel, must file a Notice 

of Appearance in the Action, take all other actions or make any additional 

filings as may be required in the Settlement Class Notice(s) or as 

otherwise ordered by the Court, and serve the Notice of Appearance and 

Notice of Intention to Appear upon Class Counsel and Defendants’ 

Counsel within the time set by the Court (or by the Objection Deadline, if 

the Court does not set another date).  The Notice of Intention to Appear 

must include the Settlement Class Member’s full name, address, and 

telephone number, as well as any copies of any papers, exhibits, or other 

evidence that the objecting Settlement Class Member will present to the 

Court in connection with the Final Approval Hearing.  Any Settlement 

Class Member who does not file a Notice of Intention to Appear in 

accordance with the deadlines and other specifications set forth in the 

Agreement and Settlement Class Notices shall not be entitled to appear 

at the Final Approval Hearing or raise any objections. 

The Settlement Administrator shall retain copies of all 

communications from the Settlement Class, including all objections to the 

Settlement.  The Settlement Administrator shall provide copies of these 
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documents to Class Counsel and Defendants’ Counsel.   

C. Termination.  Plaintiffs, through Class Counsel, and 

Defendants shall have the right, but not the obligation, to terminate this 

Agreement if: (1) the total number of timely and valid requests for opt 

outs exceeds five percent (5%) of the loans; (2) the Court rejects, modifies, 

or denies approval of any material portion of this Agreement or the 

Settlement that results in a substantial modification to any material term 

of the Settlement; or (3) the Court, or any appellate court(s), does not 

enter or completely affirm, or alters, narrows or expands, any portion of 

the Final Approval Order, that results in a substantial modification to 

any material term of the Settlement. However, the Settling Parties agree 

to act in good faith to secure final approval of this Settlement and to 

attempt to address in good faith concerns regarding the Settlement 

identified by the Court or any appellate court.  The terminating party 

must exercise the option to withdraw from and terminate this Agreement, 

as provided in this Agreement, by a signed writing served on the Settling 

Parties no later than ten (10) days after receiving notice of the event 

prompting the termination.  If, but only if, this Agreement is terminated 

pursuant to this section then: 

1. The Parties will be returned to their positions status quo 

ante and this Agreement shall be null and void and shall 

have no force or effect and all of its provisions, and all 

negotiations, statements, and proceedings relating to it shall 

be without prejudice to the rights of Plaintiffs, Defendants 

or any Settlement Class Member, all of whom shall be 

restored to their respective positions existing immediately 

before the execution of this Agreement; 

2. Neither this Agreement, the fact of its having been made, 
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nor the negotiations leading to it, shall be admissible or 

entered into evidence for any purpose whatsoever; and 

3. Any Settlement-related order(s) or judgment(s) entered in 

this Action after the date of execution of this Agreement 

shall be deemed vacated and shall be without any force or 

effect. 

VI. MISCELLANEOUS PROVISIONS 

A. Plaintiffs’ Representations and Warranties.  Each of Plaintiffs 

Efrain Munoz, Leona Lovette, Stephanie Melani, John Hoffman, and 

Daniel Maga II represent and warrant that they are the sole and exclusive 

owners of all of their Released Claims and that they have not assigned or 

otherwise transferred any interest in any of their Released Claims 

against any of the Released Persons, and further covenant that they will 

not assign or otherwise transfer any interest in any of their Released 

Claims.  Each Plaintiff also represents and warrants that they have no 

surviving claim or cause of action against any of the Released Persons 

with respect to any of the Released Claims. 

B. Voluntary Settlement.  The Settling Parties agree that the 

terms of the Settlement as described herein were negotiated at arms-

length and in good faith by the Settling Parties and their counsel, and 

reflect a settlement that was reached voluntarily after consultation with 

competent legal counsel.  The Settling Parties represent and warrant that 

they are relying solely upon their own judgment, belief, and knowledge, 

and the advice and recommendations of their own independently selected 

counsel, concerning the nature, extent and duration of their rights and 

claims hereunder and regarding all matters which relate in any way to 

the subject matter hereof; and that, except as provided herein, they have 

not been influenced to any extent whatsoever in executing the Agreement 
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by representations, statements, or omissions pertaining to any of the 

foregoing matters by any Settling Party or by any person representing 

any Settling Party.  Each of the Settling Parties assumes the risk of 

mistake as to facts or law. 

C. No Admission of Liability.  The Settlement compromises 

claims that are contested and will not be deemed an admission by any 

Settling Party as to the merits of any claim or defense.  Defendants deny 

the claims alleged in the Action and do not by this Agreement or otherwise 

admit any liability or wrongdoing of any kind.  Defendants have agreed 

to enter into this Agreement to avoid further expense, inconvenience, and 

distraction of burdensome and protracted litigation.  Neither the 

Agreement, nor any act performed or document executed pursuant to or 

in furtherance of the Agreement:  (a) is or may be deemed to be, or may 

be used as, an admission of, or evidence of, the validity of any claim made 

by Plaintiffs or any other Settlement Class Members, or of any 

wrongdoing or liability of the Released Persons; or (b) is or may be deemed 

to be, or may be used as, an admission of, or evidence of, any fault, 

omission, wrongdoing, or liability of any of the Released Persons, in the 

Action or in any proceeding in any court, administrative agency, or other 

tribunal.   

Defendants may file this Agreement (including the Exhibits hereto), 

the Final Approval Order, and/or the Final Judgment in any action that 

may be brought against them in order to support any defense or 

counterclaim, including, without limitation, those based on principles of 

res judicata, collateral estoppel, release, good-faith settlement, judgment 

bar or reduction, or any other theory of claim preclusion, issue preclusion, 

or similar defense or counterclaim. 

D. Confidentiality and Non-Disparagement.  All agreements 

Case 1:08-cv-00759-MMB-BAM     Document 620-1     Filed 10/30/25     Page 26 of 76



 

25 
Settlement Agreement  Case No. 1:08-CV-00759-MMB-BAM  

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

made and orders entered during the course of the Action relating to the 

confidentiality of information will survive this Agreement.  Plaintiffs and 

Class Counsel, to the extent not prohibited by law, agree to refrain from 

issuing, or otherwise causing to be issued, any press release, 

advertisement, or Internet posting, or otherwise making statements 

likely to be publicly quoted or referred to, which (a) disparages 

Defendants, their affiliates, or Defendants’ Counsel with respect to any 

facts, circumstances, matters or issues alleged or asserted in the Action 

or relating to the Settlement; or (b) includes evidence or information 

protected from disclosure by the applicable Protective Order or other 

applicable law. 

E. Subsequent Events Impacting Administration.  If there are 

any developments in the effectuation and administration of this 

Agreement that are not dealt with by the terms of this Agreement, then 

such matters shall be dealt with as agreed upon by the Settling Parties, 

and failing agreement, as shall be ordered by the Court. 

F. Claims in Connection with Administration.  No Person shall 

have any claim against Plaintiffs, Defendants, Defendants’ Counsel, 

Class Counsel, the Settlement Administrator, or the Released Persons or 

their agents based on the administration of the Settlement substantially 

in accordance with the terms of the Agreement or any order of the Court 

or any appellate court. 

G. Binding Effect.  This Agreement shall be binding upon, and 

inure to the benefit of, the successors and assigns of the Settling Parties 

hereto.  Without limiting the generality of the foregoing, each and every 

covenant and agreement herein by Plaintiffs shall be binding upon all 

Settlement Class Members, their representatives, heirs, successors and 

assigns, as upon and to the benefit of Defendants.  This Agreement shall 
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not be subject to collateral attack by any Settlement Class Member or any 

recipient of the Settlement Class Notices after the Final Approval Order 

and Final Judgment are entered. 

H. Notices.  Whenever this Agreement requires or contemplates 

that one of the Settling Parties shall or may give notice to the other, notice 

shall be provided by e-mail and/or next-day (excluding Saturdays, 

Sundays, and legal holidays) express delivery service.  All notices and 

responses to notices directed to any Settlement Class Member shall be 

addressed to Class Counsel at the email addresses set forth below, and if 

directed to Defendants, shall be addressed to Defendants’ Counsel at the 

email addresses set forth below or such other email addresses as Class 

Counsel or Defendants’ Counsel may designate, from time to time, by 

giving notice to all Settling Parties hereto in the manner described in this 

paragraph. 

If directed to Plaintiffs or any Settlement Class Member, email 

address notice to: Joseph H. Meltzer at jmeltzer@ktmc.com, or via mail at 

Kessler Topaz Meltzer & Check, LLP, 280 King of Prussia Road, Radnor, 

PA 19087.  If directed to Defendants, email address notice to: Richard M. 

Strassberg at rstrassberg@goodwinlaw.com, or via mail at Goodwin 

Procter LLP, 620 Eighth Avenue, New York, NY 10018. 

Subject to the terms of the Final Approval Order and Final 

Judgment, no certifications by the Settling Parties regarding their 

compliance with the terms of the Settlement and this Agreement will be 

required.  Any dispute as to the Settling Parties’ compliance with their 

obligations under the Settlement and this Agreement shall be brought 

and resolved only in the Action and only by the Court, and applicable 

appellate courts, and in no other action or proceeding. 

I. Time Periods.  All time periods set forth herein shall be 
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computed in calendar days unless otherwise expressly provided.  In 

computing any period of time prescribed or allowed by this Agreement or 

by order of the Court, the day of the act, event, or default from which the 

designated period of time begins to run shall not be included.  The last 

day of the period so computed shall be included, unless it is a Saturday, a 

Sunday or a Legal Holiday (as defined in Rule 6(a)(6) of the Federal Rules 

of Civil Procedure), or, when the act to be done is the filing of a paper in 

court, a day on which weather or other conditions have made the office of 

the clerk of the court inaccessible, in which event the period shall run 

until the end of the next day that is not one of the aforementioned days. 

The time periods and dates described in this Agreement are subject 

to the Court’s approval.  These time periods and dates may be changed by 

the Court or by the Settling Parties’ written agreement without notice to 

the Settlement Class.  The Settling Parties reserve the right, subject to 

the Court’s approval, to agree to any reasonable extensions of time that 

might be necessary to carry out any of the provisions of this Agreement. 

J. No Party Deemed to Be the Drafter.  None of the Settling 

Parties hereto shall be deemed to be the drafter of this Agreement or any 

provision hereof for the purpose of any statute, case law, rule of 

interpretation, or construction that would or might cause any provision to 

be construed against the drafter hereof.  All Settling Parties agree that 

this Agreement was drafted by counsel for the Settling Parties during and 

through extensive arm’s length negotiations.  No parol or other evidence 

may be offered to explain, construe, contradict, or clarify this Agreement’s 

terms, the intent of the Settling Parties or their counsel, or the 

circumstances under which this Agreement was made or executed. 

K. Choice of Law.  This Agreement shall be considered to have 

been negotiated, executed and delivered, and to be wholly performed, in 
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the State of California.  To the extent not governed by federal law, this 

Agreement, any amendments thereto, and any claim, cause of action, or 

dispute arising out of or relating to this Agreement shall be interpreted 

under, enforced in accordance with, and governed by, the internal, 

substantive laws of the State of California without giving effect to any 

choice-of-law principles that may otherwise provide for the application of 

the law of another jurisdiction. 

Any disagreement and/or action seeking directly or indirectly to 

challenge, modify, construe, obtain relief from, extend, limit, or enforce 

this Agreement shall be commenced and maintained only in this Court 

and in this Action.  Without in any way compromising the finality of the 

Final Approval Order and Final Judgment, the Court shall retain 

exclusive and continuing jurisdiction over all matters related in any way 

to the Settlement and this Agreement, including but not limited to the 

implementation of the Settlement and the interpretation, administration, 

supervision, enforcement and modification of this Agreement and the 

relief it provides to Plaintiffs and the Settlement Class Members. 

L. Amendment; Waiver.   This Agreement shall not be modified 

in any respect except by a writing executed by Defendants and Plaintiffs, 

by and through Class Counsel, and the waiver of any rights conferred 

hereunder shall be effective only if made by written instrument of the 

waiving party.  The waiver by any party of any breach of this Agreement 

shall not be deemed or construed as a waiver of any other breach, whether 

prior, subsequent, or contemporaneous, of this Agreement. 

M. Breach.  If one Party to this Agreement considers the other 

Party to be in breach of its obligations under this Agreement, that Party 

must provide the breaching Party with written notice of the alleged 

breach and provide a reasonable opportunity to cure the breach before 
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taking any action to enforce any rights under this Agreement. 

Nothing in this Agreement shall preclude any action to enforce the 

terms of the Agreement, including participation in any of the processes 

detailed therein.  The Releases set forth herein are not intended to include 

the release of any rights or duties of the Settling Parties arising out of 

this Agreement, including the express warranties and covenants 

contained herein. 

N. Execution in Counterparts.  This Agreement may be executed 

in one or more counterparts.  All executed counterparts and each of them 

shall constitute a duplicate original.  Counsel for the Settling Parties to 

this Agreement shall exchange among themselves original signed 

counterparts and a complete set of executed counterparts shall be filed 

with the Court.  This Agreement may be signed with a facsimile or PDF 

format signature and in counterparts, each of which shall constitute a 

duplicate original. 

O. Integrated Agreement.  This Agreement constitutes the sole 

and entire agreement and understanding amongst the Settling Parties 

with respect to its subject matter.  This Agreement supersedes all prior 

negotiations, understandings, and agreements amongst the Settling 

Parties regarding the subject matter of this Agreement, and may not be 

modified or amended except by a writing made in accordance with the 

provisions of this Agreement signed by the Settling Parties (or their 

respective successors in interest) and their respective counsel.  The 

Settling Parties acknowledge, stipulate, and agree that no covenant, 

obligation, condition, representation, warranty, inducement, negotiation, 

or understanding concerning any part of the subject matter of this 

Agreement has been made or relied on except as expressly set forth in this 

Agreement.  The Settling Parties expressly acknowledge that in deciding 
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to enter into this Agreement, they each have relied solely upon their own 

judgment and knowledge. 

P. Not Evidence.  The Settling Parties expressly acknowledge 

and agree that this Agreement and its exhibits, along with all related 

drafts, motions, pleadings, conversations, negotiations, and 

correspondence, constitute an offer of compromise and a compromise 

within the meaning of Federal Rule of Evidence 408 and any equivalent 

rule of evidence in any state.  In no event shall this Agreement, any of its 

provisions or any negotiations, statements or court proceedings relating 

to its provisions, or any documents created for the purposes of mediation, 

negotiation, or confirmatory due diligence or informal discovery, whether 

or not exchanged with opposing counsel, in any way be construed as, 

offered as, received as, used as, or deemed to be evidence of any kind in 

the Action, any other action, or in any judicial, administrative, regulatory 

or other proceeding, except in a proceeding to effectuate or enforce this 

Agreement or the rights of the Settling Parties or their counsel.  Without 

limiting the foregoing, neither this Agreement nor any related 

negotiations, statements, or court proceedings shall be construed as, 

offered as, received as, used as or deemed to be evidence of an admission 

or concession of any proposition of fact or law or of any liability or 

wrongdoing whatsoever on the part of any person or entity, including, but 

not limited to, the Released Persons, Plaintiffs or the Settlement Class or 

as a waiver by the Released Persons, Plaintiffs or the Settlement Class of 

any applicable privileges or immunities (including, without limitation, 

the attorney-client privilege or work product immunity), claims or 

defenses. 

Q. Attorneys’ Fees and Costs.  Except as otherwise expressly 

provided in Section IV.B of this Agreement, each party shall bear its own 
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costs and attorneys’ fees. 

R. Tax Consequences.  No opinion, representations, or advice

regarding the tax consequences, if any, of this Agreement have been made 

by any Settling Party, nor is any representation or warranty in this 

regard made by virtue of this Agreement or Settlement.  The Settlement 

Class Notice(s) will direct Settlement Class Members to consult their own 

tax advisor(s) regarding the tax consequences of the Settlement and this 

Agreement, and any tax reporting obligations they may have with respect 

thereto.  The Settling Parties further understand and agree that each 

Settling Party, each Settlement Class Member, Class Counsel, and each 

Plaintiff shall be responsible for his, her, its, or their own taxes, if any, 

resulting from this Agreement and any payments made pursuant to this 

Agreement, and it is understood that the tax consequences may vary 

depending on the particular circumstances of each individual Settlement 

Class Member.  Nothing in this Agreement or in the Settlement Class 

Notices is to be construed as tax advice of any kind. 

S. Bankruptcy Proceedings.  The Settling Parties agree that any

Settlement Class Member who is in active bankruptcy proceedings or 

previously was a party to bankruptcy proceedings during the period of 

time covered in the definition of the Settlement Class may only 

participate in the Settlement subject to applicable bankruptcy law and 

procedures.  The Settlement Administrator shall follow any direction of 

the Bankruptcy Court with respect to the proceeds of any payment. 

T. No Conflict Intended; Headings; Recitals.  All of the Exhibits

to this Agreement are material and integral parts hereof and are fully 

incorporated herein by this reference.  Any inconsistency between this 

Agreement and the Exhibits attached hereto shall be resolved in favor of 

this Agreement.  The headings used in this Agreement are intended for 
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the convenience of the reader only and shall not affect the meaning or 

interpretation of this Agreement.  The recitals of this Agreement are 

incorporated by this reference and are part of this Agreement. 

U. No Waiver.  Nothing herein shall be deemed a waiver of any 

prior release individually executed between Defendants and any 

Settlement Class Member. 

IN WITNESS WHEREOF, the Settling Parties hereto, through 

their fully authorized representatives, have entered into this Agreement 

as of the date first below written, and have executed this Agreement on 

the date indicated below each respective signature. 
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On behalf of Plaintiffs: 

DATED: July 11, 2025 

Counsel for Plaintiffs and the 
Settlement Class 

KESSLER TOPAZ 
MELTZER & CHECK, LLP 
Joseph H. Meltzer, Esq. 
Terence S. Ziegler, Esq. 
Donna Siegel Moffa, Esq. 
Lisa M. Port, Esq. 
280 King of Prussia Road 
Radnor, PA 19087 
Telephone: (610) 667-7706 
Facsimile: (610) 667-7056 

LARSON LLP 
Stephen G. Larson, Esq. (SBN 
145225) 
Paul A. Rigali, Esq. (SBN 262948) 
Steven E. Bledsoe, Esq. 
(SBN157811) 
555 South Flower Street, Suite 
4400 
Los Angeles, CA 90071 
Telephone: (213) 436-4888 
Facsimile: (213) 623 2000 
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On behalf of Defendants:  

DATED: July 11, 2025   

PHH Corp. 
By its: Authorized Signatory, and 
Senior Vice President and Deputy 
General Counsel of Onity Group 
Inc., parent company of PHH Corp. 

DATED: July 11, 2025   

PHH Mortgage Corp. 
By its: Authorized Signatory, and 
Senior Vice President and Deputy 
General Counsel of Onity Group 
Inc., parent company of PHH 
Mortgage Corp. 

DATED: July 11, 2025   

PHH Home Loans, LLC 
By its: Authorized Signatory, and 
Senior Vice President and Deputy 
General Counsel of Onity Group 
Inc., parent company of PHH 
Home Loans, LLC 

DATED: July 11, 2025   

Atrium Insurance Corp. 
By its: Authorized Signatory, and 
Senior Vice President and Deputy 
General Counsel of Onity Group 
Inc., parent company of Atrium 
Insurance Corp. 
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Approved as to form: 

 

 

DATED: July 11, 2025  

Counsel for Defendants 
 
GOODWIN PROCTER LLP 
Richard M. Strassberg  
RStrassberg@goodwinlaw.com 
Anne E. Railton  
ARailton@goodwinlaw.com 
Valerie A. Haggans  
VHaggans@goodwinlaw.com 
Goodwin Procter LLP 
The New York Times Building 
620 Eighth Avenue 
New York, NY 10018-1405 
Tel.: +1 212 813 8800 
Fax: +1 212 355 3333 

Sabrina Rose-Smith  
SRoseSmith@goodwinlaw.com 
Goodwin Procter LLP 
1900 N Street, N.W. 
Washington, DC 20036-1612 
Tel.: +1 202 346 4000 
Fax: +1 202 346 4444 

Hayes P. Hyde (SBN 308031) 
HHyde@goodwinlaw.com 
Goodwin Procter LLP 
525 Market Street, 32nd Floor 
San Francisco, CA 94105 
Tel: +1 415 733 6000 
Fax: +1 415 677 9041 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA 

EFRAIN MUNOZ, et. al., 
Individually, and On Behalf of All 

Others Similarly Situated, 

Plaintiffs, 

v. 

PHH CORP., PHH MORTGAGE 

CORP., PHH HOME LOANS, 

LLC. and ATRIUM INSURANCE 

CORP., 

Defendants. 

No. 1:08-cv-00759 MMB-BAM 

[PROPOSED] ORDER 

GRANTING PRELIMINARY 

APPROVAL TO CLASS ACTION 

SETTLEMENT AND 

DIRECTING NOTICE TO THE 

PROPOSED SETTLEMENT 

CLASS 

 Dept:   Ctrm 10 (13th Fl.) 

 Judge:  Hon. M. Miller Baker 

Before the Court is Plaintiffs’ Unopposed Motion for 

Preliminary Approval of Settlement and Incorporated Memorandum 

Points and Authorities (“Motion”). Plaintiffs Efrain Munoz, 

Leona Lovette, Stephanie Melani, John Hoffman, and Daniel 

Maga, II (collectively, “Plaintiffs” or “Settlement Class 

Representatives”) and Defendants PHH Corp., PHH Mortgage Corp., 

PHH Home Loans, LLC and Atrium Insurance Corp. (collectively, 

“Defendants”) (all together, the “Settling Parties” or “Parties”) have 

entered into a Settlement Agreement, dated July 11, 2025 (the 

“Settlement Agreement”). 

Having thoroughly reviewed the Settlement Agreement, including 

the proposed forms of class notice and other exhibits thereto, the Motion, 
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and the papers and arguments in connection therewith, THE COURT 

HEREBY FINDS, CONCLUDES, AND ORDERS THE FOLLOWING: 

1. This Court has subject matter jurisdiction over this matter 

pursuant to 28 U.S.C. § 1332(d), and has personal jurisdiction over the 

Parties and the Settlement Class Members (defined below). Venue is 

proper in this District. 

2. The Motion is GRANTED. 

3. Scope of Settlement. The Settlement Agreement resolves all 

Released Claims against Defendants, and each of their future, present 

and former direct and indirect parents, subsidiaries, divisions, affiliates, 

predecessors, successors and assigns, and the future, present and former 

directors, officers, employees, managers, servants, principals, agents, 

insurers, reinsurers, shareholders, investors, attorneys, advisors, 

consultants, representatives, partners, joint venturers, divisions, 

predecessors, successors, assigns, and agents thereof (“Released 

Persons”) from any and all claims, causes of action, suits, obligations, 

debts, demands, agreements, promises, liabilities, damages, losses, 

controversies, costs, expenses and attorneys’ fees of any nature 

whatsoever, whether based on any federal law, state law, common law, 

territorial law, foreign law, contract, rule, regulation, any regulatory 

promulgation (including, but not limited to, any opinion or declaratory 

ruling), common law or equity, whether known or unknown, suspected or 

unsuspected, asserted or unasserted, foreseen or unforeseen, actual or 

contingent, liquidated or unliquidated, punitive or compensatory, as of 

the date of Final Approval (defined below), which were raised or could 

have been raised in this Action (“Released Claims”).   
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4. The Court hereby provisionally certifies, for settlement 

purposes only, a “Settlement Class,” pursuant to Federal Rules of Civil 

Procedure 23(b)(3) and 23(e), consisting of: 

All persons who obtained residential mortgage loans 

originated and/or acquired by PHH and/or its 

affiliates from January 1, 2007 through December 31, 

2009, and, in connection therewith, purchased private 

mortgage insurance and whose loans were included 

within PHH’s captive mortgage reinsurance 

agreements, including successors, heirs and/or 

assigns of such persons.1 

The following entities and individuals are excluded from the Settlement 

Class: (a) Defendants’ officers, directors, and employees; (b) Defendants’ 

affiliates and affiliates’ officers, directors, and employees; (c) the 

Released Persons; (d) all persons who have previously excluded 

themselves from the certified Class (Dkt. Nos. 230, 288, 314); and (e) any 

person otherwise in the Settlement Class who timely and properly 

excludes themselves from the Settlement Class as provided in the 

Settlement Agreement and the Settlement Class Notices. 

5. The Court hereby preliminarily approves the Settlement 

Agreement and the terms embodied therein pursuant to Rule 23(e). In 

connection therewith, the Court finds as follows: 

 
1 Each loan obtained by a person meeting this class definition will be 

defined as a single “Settlement Class Member,” regardless of the number 

of original obligors on such loan, and only one claim will be allowed per 

loan / Settlement Class Member. 
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a. the Court will likely approve the Settlement Agreement 

under Rule 23(e)(2) and certify the Settlement Class for purposes of 

judgment on the proposed Settlement; 

b. the Settlement is sufficiently fair, reasonable, and 

adequate as to the Settlement Class Members under the relevant 

considerations to warrant sending notice of the Settlement to the 

Settlement Class; 

c. the proposed Settlement Class Representatives and 

proposed Settlement Class Counsel (defined below) have 

adequately represented, and will continue to adequately represent, 

the Settlement Class; 

d. the Settlement Agreement is the product of arm’s-length 

negotiations by the Settling Parties, and comes after adequate 

investigation of the facts and legal issues; 

e. the relief provided to the Settlement Class is adequate 

taking into account, inter alia, the costs, risks, and delay of trial 

and appeal and the proposed method of distributing compensation 

to the Settlement Class; 

f. the Settlement Agreement treats the Settlement Class 

Members equitably relative to one another; and 

g. The Court will fully assess any request for Settlement 

Class Counsel attorneys’ fees and costs after receiving a motion 

from proposed Settlement Class Representatives and Settlement 

Class Counsel supporting such request. 

6. The Court further finds that, for settlement purposes only, the 

Settlement Class, as defined above, meets the requirements for class 

Case 1:08-cv-00759-MMB-BAM     Document 620-1     Filed 10/30/25     Page 42 of 76



 

6 

Case No. 1:08-cv-00759-MMB-BAM 

[Proposed] Preliminary Approval Order 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

certification under Federal Rules of Civil Procedure 23(a) and 23(b)(3). 

Specifically, the Court finds, for settlement purposes only, that (1) the 

Settlement Class Members are sufficiently numerous such that joinder 

is impracticable; (2) there are questions of law and fact common to 

Settlement Class Members; (3) proposed Settlement Class 

Representatives’ claims are typical of those of the Settlement Class 

Members; (4) proposed Settlement Class Representatives and Settlement 

Class Counsel have fairly and adequately represented, and will continue 

to fairly and adequately represent, the interests of the Settlement Class 

Members; and (5) the predominance and superiority requirements of 

Rule 23(b)(3) are satisfied. 

7. Certification of the Settlement Class shall be solely for 

settlement purposes and without prejudice to the Settling Parties in the 

event the Settlement is not finally approved by this Court or otherwise 

does not take effect, and the Parties preserve all rights and defenses 

regarding class certification in the event the Settlement is not finally 

approved by this Court or otherwise does not take effect. 

8. The Court hereby appoints Plaintiffs as Settlement Class 

Representatives to represent the Settlement Class. 

9. The Court hereby appoints Kessler Topaz Meltzer Check, LLP 

and Larson LLP as Settlement Class Counsel for the Settlement Class. 

10. The Court hereby appoints JND Legal Administration  as 

Settlement Administrator and directs it to carry out all duties and 

responsibilities of the Settlement Administrator as specified in the 

Settlement Agreement and herein. 
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Notice Program 

11. Pursuant to Rule 23(e)(1) and Rules 23(c)(2)(A) and 

23(c)(2)(B), the Court approves the proposed Notice Plan set forth in the 

Motion. The Court finds that the proposed Notice Plan meets the 

requirements of due process under the U.S. Constitution and Rule 23; 

and that such Notice Plan, which includes direct notice to Settlement 

Class Members via U.S. mail and email following advanced level address 

searches, the establishment of a settlement website, the establishment of 

a toll-free telephone helpline, and both an initial and reminder media 

notice campaign (with each campaign estimated to garner approximately 

10,000 impressions) provided through different digital platforms, is the 

best notice practicable under the circumstances and shall constitute due 

and sufficient notice to all persons entitled thereto. 

12. The Court further finds that the proposed form and content of 

the Settlement Class Notices, attached to the Settlement Agreement as 

Exhibits B and C, are adequate and will give the Settlement Class 

Members sufficient information to enable them to make informed 

decisions as to the Settlement Class, the right to object or opt out, and 

the proposed Settlement and its terms. The Court finds that the 

Settlement Class Notices clearly and concisely state in plain, easily 

understood language, inter alia: (i) the nature of the Action; (ii) the 

definition of the Settlement Class; (iii) the class claims and issues; (iv) 

that a Settlement Class Member may enter an appearance through an 

attorney if the member so desires; (v) that the Settlement Class Member 

must submit a timely claim via a valid Claim Form to be eligible to 

receive compensation under the Settlement; (vi) the time and manner for 
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submitting a Claim Form; (vii) that the Court will exclude from the 

Settlement Class any member who timely and validly requests exclusion; 

(viii) the time and manner for requesting exclusion; and (ix) the binding 

effect of a class judgment on Settlement Class Members under Rule 

23(c)(3). The Parties may make non-material changes to the proposed 

Notice Plan, including the form and content of the Settlement Class 

Notices, without seeking further approval of the Court. 

13. The Court directs the Settlement Administrator and the 

Parties to implement the Notice Plan as set forth in the Settlement 

Agreement as soon as practicable after entry of this Preliminary 

Approval Order. 

14. All reasonable and necessary costs incurred by the Settlement 

Administrator will be paid by Defendants consistent with the terms of 

the Settlement Agreement, and specifically subject to the agreement that 

Defendants shall pay all notice and settlement administration costs up 

to $500,000. 

15. Defendants, with the assistance of the Settlement 

Administrator, shall comply with the obligation to give notice under the 

Class Action Fairness Act (“CAFA”), 28 U.S.C. § 1711, et seq. consistent 

with the terms of the Settlement Agreement, and specifically subject to 

the agreement that Defendants shall pay all notice and settlement 

administration costs up to $500,000. 

16. In connection with the Motion for Final Approval, the 

Settlement Administrator shall supply to Settlement Class Counsel a 

declaration to be filed with the Court that (i) identifies those persons who 
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have timely and validly opted out of the Settlement Class, and (ii) details 

the scope, method, and results of the Notice Plan. 

Opt-Out and Objection Procedures 

17. Settlement Class Members may exclude themselves from the 

Settlement Class by personally signing (electronic signatures, including 

DocuSign, are invalid and will not be considered personal signatures) and 

sending a written request to opt out stating “I wish to exclude myself 

from the Settlement Class in Munoz, et al. v. PHH Corp., et al., No. 1:08-

cv-00759-MMB-BAM (E.D. Cal.)” (or substantially similar clear and 

unambiguous language) to the Settlement Administrator that is 

postmarked or emailed to the address provided in the Settlement Class 

Notices or on the Settlement Website no later than the Opt-Out Deadline. 

The Settlement Class Member who wishes to opt out must either (i) mail 

the signed written request to the mailing address for the Settlement 

Administrator; or (ii) e-mail a complete and legible scanned copy or 

photograph of the signed written request to the e-mail address for the 

Settlement Administrator. For the opt-out to be valid, that written 

request must include all information specified in the Settlement Class 

Notices, including (a) name and address of the potential Settlement Class 

Member requesting exclusion; (b) loan number and address of the 

property bringing the Settlement Class Member within the scope of the 

Settlement Class; (c) personal signature by the potential Settlement 

Class Member requesting exclusion; and (d) statement that reasonably 

indicates a desire to be excluded from the Settlement Class. Settlement 

Class Members may opt out of the Settlement Class only on an individual 

basis; so-called “mass” or “class” opt-outs shall not be allowed and shall 
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be of no force or effect. Any potential member of the Settlement Class 

who properly opts out of the Settlement Class shall: (a) not be bound by 

any orders or judgments relating to the Settlement; (b) not be entitled to 

relief under, or be affected by, the Settlement Agreement; (c) not gain any 

rights by virtue of the Settlement Agreement; and (d) not be entitled to 

object to any aspect of the Settlement. 

18. The Settlement Administrator will provide copies of all opt-

out requests to Settlement Class Counsel and Defendants’ Counsel 

within ten (10) days of the receipt of each such request. The Settlement 

Administrator and the Settling Parties shall promptly after receipt 

provide copies of any requests for exclusion, objections and/or related 

correspondence to each other. 

19. Upon the Settlement Administrator’s receipt of a timely and 

valid exclusion request, the Settlement Class Member shall be deemed 

excluded from the Settlement Class. With respect to any loans with co-

borrowers that may be subject to this Settlement, in the case that one co-

borrower opts-outs and the other submits a valid, timely Claim Form, the 

co-borrower that submitted such Claim will be entitled to receive the full 

Settlement Relief. 

20. Any Settlement Class Member who has not submitted a 

written request to opt out as set forth herein may present written 

objections, if any, explaining why he or she believes the Settlement or 

any part thereof including Settlement Class Counsel’s request for 

attorneys’ fees and expenses and awards to Settlement Class 

Representatives should not be approved by the Court as fair, reasonable, 

and adequate. 
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21. To be considered valid, an objection must be in writing, must 

be delivered to Settlement Class Counsel and to Defendants’ Counsel and 

filed with the Court, must be postmarked or filed no later than 90 days 

after entry of this Preliminary Approval Order (the “Objection 

Deadline”), and must include the following: (a) a detailed statement of 

the Settlement Class Member’s objection(s), as well as the specific 

reasons, if any, for each such objection, including all evidence, argument, 

and legal authority the Settlement Class Member wishes to bring to the 

Court’s attention; (b) the Settlement Class Member’s full name, current 

address, and telephone number, (c) the loan number and address of the 

property bringing the Settlement Class Member within the scope of the 

Settlement Class; (d) state that the Settlement Class Member objects to 

the Settlement, in whole or in part; (e) state whether the objection applies 

only to the objector or to the entire Settlement Class; (f) state whether 

the Settlement Class Member intends to appear at the Final Approval 

Hearing; and (g) state whether the Settlement Class Member will be 

represented by separate counsel. 

22. A Settlement Class Member may object on his or her own 

behalf or through a lawyer hired at that Settlement Class Member’s own 

expense, provided the Settlement Class Member has not submitted a 

written request to opt out, as set forth in the Settlement Agreement. 

Settlement Class Members objecting through counsel must include in 

their written statement of objection(s) the items set forth in the previous 

section and: the number of times the objecting Settlement Class Member 

has objected to a class action settlement within the five years preceding 

the date of the objection, the caption of each case in which the objecting 
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Settlement Class Member has made such objection, and a statement of 

the nature of the objection. Lawyers asserting objections on behalf of 

Settlement Class Members must: (1) file a notice of appearance with the 

Court by the Objection Deadline, or as the Court otherwise may direct; 

(2) file a sworn declaration attesting to his or her representation of each 

Settlement Class Member on whose behalf the objection is being filed or 

file (in camera) a copy of the contract between that lawyer and each such 

Settlement Class Member, and specify the number of times during the 

prior five-year period that the lawyer or their law firm has objected to a 

class action settlement; (3) disclose any agreement, formal or informal, 

with other attorneys or law firms regarding the objection; and (4) comply 

with the procedures described in this Order and the Settlement 

Agreement. 

23. Settlement Class Counsel or Defendants’ Counsel may notice 

the deposition of an objecting Settlement Class Member and/or seek the 

production of documents and tangible things relevant to the objections 

on an expedited basis, including agreements (formal or informal) between 

the objector’s counsel and other attorneys related to the objection. Any 

objections to the scope of a deposition notice or a request to produce 

documents or other tangible things issued or served in connection with 

this provision shall be brought before the Court for resolution on an 

expedited basis. 

24. Unless the Court directs otherwise, any Settlement Class 

Member who fails to comply with the provisions of this Order and the 

terms of the Settlement Agreement will waive and forfeit any and all 

rights he, she, or it may have to object to the Settlement Agreement 
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and/or to appear and be heard on said objection at the Final Approval 

Hearing. Failure to object waives a Settlement Class Member’s right to 

appeal the Final Approval Order. 

25. Not more than seventy-five days after entry of the 

Preliminary Approval Order, Settlement Class Counsel shall file a 

motion or motions for Final Approval of the Settlement and for Attorney’s 

Fees and Costs for work performed in connection with the Action. 

Final Approval Hearing 

26. The Court will hold a Final Approval Hearing on ___________  

(130 days after entry of this Preliminary Approval Order) in the United 

States District Court for the Eastern District of California, Robert T. 

Matsui United States Courthouse, Courtroom Room 10, 13th floor. The 

purpose of the Final Approval Hearing will be to determine whether to 

finally approve the Settlement Agreement as fair, reasonable, and 

adequate pursuant to Rule 23(e). If the Court subsequently determines 

that the Final Approval Hearing should not occur in-person but rather 

through remote means, the Court will issue a subsequent order. 

27. Any Settlement Class Member who wishes to appear at the 

Final Approval Hearing, whether pro se or through counsel, must file a 

Notice of Appearance in this case, take all other actions or make any 

additional filings as may be required as set forth in the Settlement Class 

Notices or as otherwise ordered by the Court, and serve the Notice of 

Appearance and Notice of Intention to Appear upon Settlement Class 

Counsel and Defendants’ Counsel by the Objection Deadline, if the Court 

does not set another date. The Notice of Intention to Appear must include 

the Settlement Class Member’s full name, address, and telephone 
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number, as well as copies of any papers, exhibits, or other evidence that 

the objecting Settlement Class Member will present to the Court at the 

Final Approval Hearing. Any Settlement Class Member who does not file 

a Notice of Intention to Appear in accordance with the deadlines and 

other specifications set forth in the Settlement Agreement and 

Settlement Class Notices shall not be entitled to appear at the Final 

Approval Hearing or raise any objections. 

28. Defendants’ Counsel and Settlement Class Counsel shall 

serve on each other and on all other parties who have filed notices of 

appearance, at or before the Final Approval Hearing, any further 

documents in support of the proposed Settlement, including responses to 

any papers filed by Settlement Class Members. Defendants’ Counsel and 

Settlement Class Counsel shall promptly furnish to each other any and 

all objections or written requests for exclusion that may come into their 

possession and shall file such objections or requests for exclusion with 

the Court on or before the date of the Final Approval Hearing. 

29. The Court may, in its discretion, modify the date, time, and/or 

location of the Final Approval Hearing without further written notice to 

the Settlement Class. In the event the Court changes the date, time, 

and/or location of the Final Approval Hearing, the new date and time 

shall be posted on the Settlement Website. 

30. If the Court for any reason does not enter the proposed Final 

Approval Order or Judgment, or if the terms set forth in either (with the 

exception of any provision relating to the Settlement Class Counsel 

Attorneys’ Fees and Costs) are materially modified, reversed, or set aside 

on further judicial review, or if for any other reason the Settlement does 
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not become final, or if the Court or a reviewing court takes any action to 

expand, impair, or reduce the scope or effectiveness of the Releases set 

forth in Section III of the Settlement Agreement or to impose greater 

financial or other burdens on Defendants than those contemplated in the 

Settlement Agreement, then either Party shall have the option of 

terminating the Settlement Agreement. The parties shall also have the 

right to terminate the Settlement Agreement if the number of timely and 

valid opt-outs exceeds the threshold set forth in Section C of the 

Settlement Agreement. 

31. Other than such proceedings as may be necessary to carry out 

the terms and conditions of the Settlement Agreement, all proceedings in 

the Action are hereby stayed and suspended until further order of this 

Court. 

32. This Preliminary Approval Order, the Settlement Agreement, 

and all negotiations, statements, agreements, and proceedings relating 

to the Settlement, and any matters arising in connection with settlement 

negotiations, proceedings, or agreements, shall not constitute, be 

described as, construed as, offered, or received against Defendants or the 

other Released Persons as evidence or an admission of: (a) the truth of 

any fact alleged by any Plaintiff in the Action; (b) any liability, 

negligence, fault, or wrongdoing of Defendants or the Released Persons; 

or (c) that this or any other action was properly certified as a class action 

for litigation, non-settlement purposes. 

33. The Parties are directed to take all necessary and appropriate 

steps to establish the means necessary to implement the Settlement 

Agreement according to its terms should it be finally approved. 
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34. The Court may, for good cause, extend any of the deadlines 

set forth in this Preliminary Approval Order without further written 

notice to Settlement Class Members. Without further order of the Court, 

the Parties may agree to make non-material modifications in 

implementing the Settlement that are not inconsistent with this 

Preliminary Approval Order. 

35. The following chart summarizes the dates and deadlines set 

by this Preliminary Approval Order: 

Date Event 

 Entry of Preliminary Approval Order 

As soon as practicable but no later 

than 30 days after entry of 

Preliminary Approval Order 

Notice Plan begins 

60 days after entry of Preliminary 

Approval Order 

Substantial Completion of Direct 

Notice Component of Notice Plan 

75 days after entry of Preliminary 

Approval Order 

Motion for Final Approval  

 

75 days after entry of Preliminary 

Approval Order 

Motions for Attorneys’ Fees and 

Expenses and Awards to Settlement 

Class Representatives 

90 days after entry of Preliminary 

Approval Order 

Objection and Opt-Out Deadline 

110 days after entry of 

Preliminary Approval Order 

Reply Memoranda in Support of Final 

Approval and Fee/Expense Motion(s) 

130 days after entry of 

Preliminary Approval Order 

Final Approval Hearing 

12 months after entry of 

Preliminary Approval Order 

Claim Form Submission Deadline 

36. This Order shall be of no force and effect if the Settlement 

does not become Final. This Order shall not be offered by any person as 
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evidence in any action or proceeding against any Party hereto in any 

court, administrative agency, or other tribunal for any purpose 

whatsoever, other than to enforce or otherwise effectuate the Settlement 

Agreement (or any agreement or order relating thereto), including the 

Releases, or this Order. Neither shall this Order be offered by any person 

or received against any of the Released Persons as evidence or construed 

as or deemed to be evidence of any presumption, concession, or admission 

by any of the Released Persons of: 

a. the truth of the facts alleged by any person or the 

validity of any claim that has been or could have been asserted in 

this Action or in any litigation, or other judicial or administrative 

proceeding, or the deficiency of any defense that has been or could 

have been asserted in this Action or in any litigation, or of any 

liability, negligence, fault or wrongdoing of any of the Released 

Persons; 

b. any fault, misrepresentation, or omission with respect 

to any statement or written document approved or made by any of 

the Released Persons or any other wrongdoing by any of the 

Released Persons; or 

c. any liability, negligence, fault, or wrongdoing in any 

civil, criminal, or administrative action or proceeding by any of the 

Released Persons. 

37. The Court authorizes the Parties to take all necessary and 

appropriate steps to implement Settlement Agreement. 
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IT IS SO ORDERED. 

 

Dated: _____________, 2025 By:_____________________________ 

            Honorable M. Miller Baker2 

 

 
2 Judge of the United States Court of International Trade, sitting by 

designation. 
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To: [Class Member Email Address] 
From: info@xxxx.com 
Subject: PHH Residential Mortgage Settlement 

 

 

If you obtained a residential mortgage loan originated and/or 
acquired by PHH and/or its affiliates from January 1, 2007 
through December 31, 2009 and, in connection with that 

loan, purchased private mortgage insurance that was 
included within PHH’s captive mortgage reinsurance 
agreements, or if you are the successor, heir and/or 

assignee of such persons 

You May Receive $875 From a 
Class Action Settlement 

Learn more and file a claim at: 
xxx.com  

A federal court authorized this Notice.  This is not a solicitation from a lawyer. 

Para una notificación en español, visite www.xxx.com o llame 1-XXX-XXX-XXXX. 

USE THIS NUMBER TO FILE A CLAIM 

YOUR UNIQUE ID: [Unique ID] 

Dear [Class Member Name]: 

You may be affected by a class action settlement pending in the Eastern District of 
California entitled Munoz, et al. v. PHH Corp., et. al., Case No. 1:08-cv-00759-AWI-BAM, 
E.D.Cal. (the “Action”). 

What is the lawsuit about? 

Efrain Munoz, Leona Lovette, Stephanie Melani, John Hoffman, and Daniel Maga, II 
(collectively “Plaintiffs” or “Class Representatives”) allege that PHH Corp., PHH Mortgage 
Corp., PHH Home Loans, LCC, and Atrium Insurance Corp. (collectively “Defendants”) 
violated the law which prohibits the payment of kickbacks in connection with mortgage 
settlement services. As a result of this conduct, Plaintiffs allege the Settlement Class 
overpaid for mortgage insurance. Defendants have denied any wrongdoing. The Court 
hasn’t decided who is right. Instead, the parties agreed to a settlement to avoid more 
litigation. 
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To unsubscribe from this list, please click on the following link: Unsubscribe 
 

Am I included in the Settlement? 

You are a Settlement Class Member if all these statements are true: 

• You obtained a residential mortgage loan that originated and/or was acquired by 
PHH and/or its affiliates from January 1, 2007 through December 31, 2009; 

• In connection with that loan, you purchased private mortgage insurance; and 

• Your loan was included within PHH’s captive mortgage reinsurance agreements. 

You are also a Settlement Class Member if you are a successor, heir and/or assign to 
a Settlement Class Member. 

For more details about who is eligible visit xxxx.com. 

What can I get from the Settlement? 

If the Settlement is approved, Settlement Class Members who file a valid and complete 
claim by Month x, 2026 may get $875 per loan. Co-borrowers who are entitled to 
payment based upon the same PHH loan will only get one payment from the Settlement, 
issued jointly to all such co-borrowers. For more details, visit xxxx.com. 

Defendants have also agreed not to object to a request that the Court award Settlement 
Class Counsel litigation expenses up to $2,100,000 and attorneys’ fees up to $9,031,000, 
as well as Settlement administration costs of up to $500,000, and payments of up to 
$5,000 to each of the Class Representatives. The payment of these fees and expenses 
has no impact on the amounts Settlement Class Members will get. 

How do I request a payment? 

To get a payment, eligible Settlement Class Members must submit a claim online at 
xxxx.com or by mail to Munoz, et al. v PHH Corp., et al., c/o JND Legal Administration, 
P.O. Box xxxx, Seattle, WA 98111. A printed claim form is available at xxxx.com or by 
calling 1-xxx-xxx-xxxx. Claim Forms must be submitted online or postmarked no later than 
Month x, 2026. 

If you are an eligible Settlement Class Member and you do not submit a valid Claim 
Form, you will not get a payment, but you will still be bound by the Settlement. 

What are my other options? 

Exclude yourself (opt out): If you exclude yourself, you are no longer a Settlement Class 
Member. You will keep your right to sue Defendants on your own for the claims being 
resolved by the Settlement, provided you obtained your loan on or after June 2, 2007. 
You will not get any money from the Settlement. Settlement Class Counsel will no longer 
represent you. 

FILE A CLAIM 
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To unsubscribe from this list, please click on the following link: Unsubscribe 
 

Exclusions must be emailed or postmarked no later than Month x, 2025. 

Object: If you don’t exclude yourself from the Settlement Class, you can tell the Court 
what you don’t like about the Settlement. You will still be bound by the Settlement and 
you may still file a claim. 

Objections must be filed or postmarked no later than Month x, 2025.  

For details on how to exclude yourself or object, go to xxxx.com. 

The Final Approval Hearing 

The Court will hold a Final Approval Hearing on Month x, 2025, at __:__ _.m. At the 
hearing, the Court will consider whether the Settlement is fair, reasonable, and 
adequate. The Court will also decide whether to approve attorneys’ fees, legal 
expenses, administrative costs, and service award payments. If there are objections, 
the Court will consider them. The Court can’t alter the terms of the Settlement. If the 
Court denies approval, no Settlement payments will be sent.  

If you wish, you may ask to appear at the Final Approval Hearing, on your own behalf 
or through your counsel. Go to xxxx.com to learn more. The Court has appointed the law 
firms of Kessler Topaz Meltzer & Check, LLP and Larson LLP as Settlement Class 
Counsel to represent you and the other Settlement Class Members. 

The date and time of the hearing may change. Check xxxx.com for updates.  

Please Do Not Contact The Court Regarding This Notice 

Questions? 

 

 
Visit xxxx.com 

 
email info@xxxx.com 

 
Call 1-xxx-xxx-xxxx 

 

Write Munoz, et al. v PHH Corp., et al., c/o JND Legal Administration, P.O. 
Box xxxx, Seattle, WA 98111 

 

Court documents may also be examined and copied at any time during regular 
office hours at the office of the Clerk of the Court, United States District Court 
for the Eastern District of California, United States Courthouse, 
________________________  
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UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF CALIFORNIA 

CASE NO. 1:08-cv-00759-MMB-BAM 

If you obtained a residential mortgage loan originated and/or 

acquired by PHH and/or its affiliates from January 1, 2007 through 

December 31, 2009 and, in connection with that loan, purchased 

private mortgage insurance that was included within PHH’s captive 

mortgage reinsurance agreements, or if you are the successor, heir 

and/or assignee of such persons 

You May Receive $875 From a  

Class Action Settlement1 
A federal court authorized this Notice.  This is not a solicitation from a lawyer. 

Para una notificación en español, visite www._____.com o llame 1-8XX-XXX-XXXX. 

USE THIS NUMBER TO FILE A CLAIM 

YOUR UNIQUE ID: [Unique ID] 

• A settlement has been reached in the class action lawsuit pending in the Eastern District of California 

entitled Munoz, et al. v. PHH Corp., et. al., Case No. 1:08-cv-00759-AWI-BAM (the “Action”). 

• Efrain Munoz, Leona Lovette, Stephanie Melani, John Hoffman, and Daniel Maga, II (collectively 

“Plaintiffs” or “Class Representatives”) allege that PHH Corp., PHH Mortgage Corp., PHH Home Loans, 

LCC, and Atrium Insurance Corp. (collectively “Defendants”) violated the law which prohibits the 

payment of kickbacks in connection with mortgage settlement services.  Defendants have denied any 

wrongdoing. The Court hasn’t decided who is right. Instead, the parties agreed to a settlement to avoid 

more litigation. 

• You are receiving this Notice because Defendants’ records indicate that you obtained a loan originated 

and/or acquired by PHH and/or its affiliates from January 1, 2007 through December 31, 2009 and, in 

connection with that loan, purchased private mortgage insurance that was included within PHH’s captive 

mortgage reinsurance agreements and therefore, you may be a member of the proposed Settlement Class. 

• Under the proposed Settlement, Defendants have agreed to pay $875 per loan to Settlement Class 

Members who file a valid Claim Form, which is included with this Notice. 

• Case updates will be provided on the Settlement Website www._____.com or by calling the toll-free 

hotline at 1-8XX-XXX-XXXX. 

• If you are a Settlement Class Member, your legal rights will be affected whether you act or don’t act. 

Please read this Notice carefully. 

 
1 Each loan obtained by a person meeting this class definition will be defined as a single “Settlement Class 

Member,” regardless of the number of original obligors on such loan, and only one claim will be allowed per loan 

/ Settlement Class Member. 
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A Summary of Your Rights and Choices: 

Please Read This Notice Carefully-Your Legal Rights Are Affected Even If You Do Not Act 

 

YOUR LEGAL RIGHTS AND OPTIONS IN THE SETTLEMENT 

File a Claim 
This is the only way to get money from the Settlement.  

See Question 9 below. 
______ __, 2026 

Exclude yourself 

from the 

Settlement Class 

You will get no money, but you will keep your rights to 

sue Defendants about the claims alleged in this case.  See 

Question 14 below.  

______ __, 2025 

Object to the 

Settlement 

Write to the Court explaining why you don’t like the 

Settlement.  See Question 16 below. 
______ __, 2025 

Go to the Final 

Approval Hearing 

Ask to speak in Court about the Settlement.  See 

Question 23 below. 

 

______ __, 2025 

Do Nothing 

You won’t get money from the Settlement and you will 

give up your rights to sue Defendants about the claims 

alleged in this case.  See Question 11 below. 

 

 
• These rights and options – and the deadlines to exercise them – are explained in more detail in this 

Notice. The deadlines may be moved, canceled, or otherwise modified, so please check the Settlement 

Website, www._____.com, regularly for updates and further details. 

 

• The Court still has to decide whether to approve the proposed Settlement. Payments to Settlement Class 

Members will be made: (1) if the Court finally approves the Settlement; and (2) ONLY AFTER entry of 

judgment by the Court and any appeal has been fully and finally resolved.  We don’t know if there will 

be any appeals or how long any appeal would take.  Please be patient. 
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What this Notice Contains 

Basic Information................................................................................................................................................4 

1. Why did I get this Notice? ........................................................................................................................4 

2. What is a class action? ..............................................................................................................................4 

3. What is this lawsuit about? .......................................................................................................................4 

Who is in the Settlement? ...................................................................................................................................4 

4. How do I know if I am a member of the Settlement Class? .....................................................................4 

5. What if I am not sure if I am included in the Settlement Class? ..............................................................5 

The Benefits of the Settlement ...........................................................................................................................5 

6. What does the Settlement provide?...........................................................................................................5 

7.  How much will my payment be? ..............................................................................................................5 

8.  There is more than one borrower on my PHH loan.  Will each of us get a payment? .............................5 

How to Get a Payment ........................................................................................................................................5 

9. What do I need to do to get a payment? ....................................................................................................5 

10.  When will I get my payment? ...................................................................................................................6 

Remaining in the Settlement Class ....................................................................................................................6 

11. What happens if I do nothing? ..................................................................................................................6 

12. If I remain in the Settlement Class, what claims am I settling? ................................................................6 

Excluding yourself from the Settlement Class “Opting Out” of the Settlement Class) ...............................6 

13. What if I don’t want to be in the Settlement Class? .................................................................................6 

14. How do I exclude myself from the Settlement Class? ..............................................................................6 
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15. May I object to the Settlement? ................................................................................................................7 
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17. What is the difference between objecting to the Settlement and excluding myself from the Settlement 

Class? ........................................................................................................................................................8 

The Lawyers Representing You ........................................................................................................................8 

18. Do I have a lawyer representing my interests in this class action? ...........................................................8 

19. How will the lawyers be paid? ..................................................................................................................8 

20. Should I get my own lawyer? ...................................................................................................................8 

The Final Approval Hearing ..............................................................................................................................9 

21. When and where will the Court decide whether to approve the Settlement? ...........................................9 

22. Must I attend the Final Approval Hearing? ..............................................................................................9 

23. Can I attend the Final Approval Hearing? ................................................................................................9 

Getting More Information .................................................................................................................................9 
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BASIC INFORMATION 
 

1. Why did I get this Notice? 
 

A Court authorized this Notice to inform Settlement Class Members about this class action and the proposed Settlement, 

and about all of their rights and options before the Court decides whether to approve the Settlement. This Notice explains 

the lawsuit, the Settlement and what benefits are available under the Settlement, and Settlement Class Members’ legal rights. 
 

2. What is a class action? 
 

In a class action, one or more people called plaintiffs or class representatives sue on behalf of a group or a “class” of people 

who have similar claims. In a class action, the court resolves the issues for all class members at the same time, except for 

those who exclude themselves from the class. 
 

3. What is this lawsuit about? 
 

Class Representatives, who, like you, obtained residential mortgage loans from Defendants and are members of the 

Settlement Class (defined below), allege that Defendants violated Section 8 of the RESPA statute. In particular, they allege 

that PHH required certain borrowers to pay premiums, in connection with their mortgage loan payments, for private 

mortgage insurance. The mortgage insurers who received those payments then entered into reinsurance agreements with 

PHH’s affiliate, Atrium, whereby Atrium was to assume some of the risk on the loan in exchange for a portion of the 

premiums paid by the borrowers to the mortgage insurers.   

 

Plaintiffs allege that Atrium assumed either no real or an insufficient amount of the risk of those mortgages. Thus, the 

reinsurance arrangements were merely kickbacks to PHH (and Atrium) in exchange for the referral of business to the 

mortgage insurers. As a result of this conduct, Plaintiffs allege the Settlement Class overpaid for mortgage insurance. 

 

Defendants deny these allegations and argue that the reinsurance agreements were appropriate and standard reinsurance 

involving meaningful transfer of risk. Defendants have given numerous defenses to the claims made in this Action, including 

that the Settlement Class of borrowers did not overpay for mortgage insurance.  

 

The Court has not formed an opinion on certain core elements of Plaintiffs’ claims that would impact the ultimate outcome 

of the case. 

 

WHO IS IN THE SETTLEMENT? 
 

4. How do I know if I am a member of the Settlement Class? 
 

You are a Settlement Class Member if you fit the definition below: 
 

All persons who obtained residential mortgage loans originated and/or acquired by PHH and/or its affiliates from 

January 1, 2007 through December 31, 2009, and, in connection therewith, purchased private mortgage insurance 

and whose loans were included within PHH’s captive mortgage reinsurance agreements, including the successors, 

heirs and/or assigns of such persons.2 

 

Excluded from the Settlement Class are: (a) Defendants’ officers, directors, and employees; (b) Defendants’ affiliates and 

affiliates’ officers, directors, and employees; (c) the Released Persons (as defined below in Question 12); (d) all persons 

who have previously excluded themselves from the certified Class (Dkt. 230, 288, 314); and (e) any Settlement Class 

Member who timely and properly excludes themselves from the Settlement Class. 

 

Please Note: If you are a Settlement Class Member and you wish to get a payment from the Settlement, you must submit a 

valid Claim Form postmarked (if mailed), or online via the website www._____.com, no later than _________ __, 2026. 

 
2 Each loan obtained by a person meeting this class definition will be defined as a single “Settlement Class Member,” 

regardless of the number of original obligors on such loan, and only one claim will be allowed per loan / Settlement Class 

Member. 
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5. What if I am not sure if I am included in the Settlement Class? 
 

If you are still not sure whether you are included in the Settlement Class, you can get more information at www.______.com, 

or by calling or writing the Settlement Administrator listed in Question 24. 
 

THE BENEFITS OF THE SETTLEMENT 
 

6. What does the Settlement provide? 
 

Defendants have agreed to pay $875 per loan to Settlement Class Members who file a valid Claim Form.  Defendants have 

also agreed not to object to a request that the Court award Settlement Class Counsel litigation expenses up to $2,100,000 

and attorneys’ fees up to $9,031,000, as well as Settlement administration costs of up to $500,000, and payments of up to 

$5,000 to each of the Class Representatives (See Question 19). The payment of these fees and expenses has no impact on 

the amounts Settlement Class Members will get. 
 

7.  How much will my payment be? 
 

A Settlement Class Member that files a valid Claim Form by ________may get a payment of $875 per loan (See 

Question 8 for information about loans with co-borrowers). 

 

Defendants, Class Representatives, and their respective counsel make no representation concerning any potential tax 

consequences or tax reporting obligations that you may have by getting a payment from the Settlement. You should consult 

your own tax advisor(s) regarding tax reporting. 

 

8.  There is more than one borrower on my PHH Loan.  Will each of us get a payment? 
 

No.  Settlement Class Members who are co-borrowers will only get one payment from the Settlement, issued jointly to all 

co-borrowers.   

 

In the event there are multiple Settlement Class Members listed as co-borrowers and there are multiple addresses listed for 

those Settlement Class Members, the check will be mailed to the address associated with the co-borrower who files the 

Claim Form. In the case that more than one Claim Form is filed for one affected loan, the check will be mailed to the address 

associated with the co-borrower who files the first Claim Form for that loan.   

 

Defendants, Defendants’ Counsel, Class Representatives, and Settlement Class Counsel will have no liability to any co-

borrower arising from any claim regarding the division of such funds among co-borrowers.  

 

HOW TO GET A PAYMENT 
 

9. What do I need to do to get a payment? 
 

Eligible Settlement Class Members must complete and timely submit a valid Claim Form by mail to the address below or 

online at www._____.com.  To submit by mail, complete and mail the Claim Form included in this Notice at page 10 to:  
 

Munoz, et al. v. PHH Corp., et al. 

c/o JND Legal Administration 

P.O. Box XXXXX 

[  ] 
 

If submitting your Claim Form by mail, it must be postmarked by _________ __, 2026.  If you prefer, you may complete 

and submit a Claim Form online at www.______com.  If you submit a Claim Form online, you must submit it by _________ 

__, 2026.  

 

The Claim Form is posted at www._____.com and can also be obtained from the Settlement Administrator 

by calling 1-8XX-XXX-XXXX or writing to the above address.   
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10.  When will I get my payment? 
 

Payments will be made to eligible Settlement Class Members who submit a valid Claim Form after the Court grants “final 

approval” to the Settlement and, if there are any appeals, after all appeals are resolved. If there are any appeals, resolving 

them can take time.  Please be patient.  
 

REMAINING IN THE SETTLEMENT CLASS 
 

11. What happens if I do nothing? 
 

If you do nothing, you won’t get any money from this Settlement. But, unless you exclude yourself from the Settlement 

Class, you also won’t be able to bring a lawsuit or be part of any other lawsuit against Defendants for the claims being 

resolved by this Settlement. 
 

12. If I remain in the Settlement Class, what claims am I settling? 
 

If the Settlement becomes final, you (as a “Settlement Class Releasor”) will be releasing Defendants and certain related 

persons and entities (the “Released Persons”) from all the claims identified in the Settlement Agreement (“the Released 

Claims”) in exchange for the Settlement payment. The Settlement Agreement, available at www._____.com, contains a 

provision titled, “III. Releases,” which you should read carefully. It defines the terms “Settlement Class Releasors,” 

“Released Persons” and “Released Claims” with specific descriptions, in accurate legal terminology.  

 

In summary, the provision provides that upon entry of the Final Approval Order and Final Judgment in this Action, each 

Settlement Class Member who has not opted out of the Settlement, will be deemed to have fully and forever discharged 

Defendants, and any affiliated persons or entities, from any and all claims or liabilities, known or unknown, that were raised 

or could have been raised in this Action. 

 

EXCLUDING YOURSELF FROM THE SETTLEMENT CLASS (“OPTING OUT”) 

13. What if I don’t want to be in the Settlement Class? 
 

If you decide to exclude yourself from the Settlement Class, you may be able to sue Defendants on your own for the claims 

being resolved by the Settlement provided you obtained your loan on or after June 2, 2007. However, you will not get 

any money from the Settlement, and Settlement Class Counsel will no longer represent you. If you want to get money from 

the Settlement, do not exclude yourself and file a Claim Form.   

 

If you obtained your loan before June 2, 2007, you will not be able to sue Defendants on your own even if you exclude 

yourself from the Settlement Class because at the time the Complaint in this case was originally filed (June 2, 2008), the 

statute of limitations had run, barring claims arising out of conduct occurring before June 2, 2007.  If you want to receive 

any recovery for the conduct at issue in the Complaint based upon a loan originating between January 1, 2007 and June 1, 

2007, do not exclude yourself from the Settlement Class, and file a Claim Form.   
 

14. How do I exclude myself from the Settlement Class? 
 

To exclude yourself from the Settlement Class, send a written “Request for Exclusion” to the Settlement Administrator that 

it is postmarked or emailed by no later than _________ __, 2025.  Your written request must include: 
 

• Your full name, address, telephone number; 

• Your loan number with address of the property for which the loan was attached; 

• A statement that you want to exclude yourself from the Settlement Class; 

• The case name and number: Munoz, et al. v. PHH Corp., et. al., Case No. 1:08-cv-00759-AWI-BAM, and 

• Your personal signature. Electronic signatures, including DocuSign, are invalid and will not be considered 

personal signatures. 
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Requests to exclude yourself from the Settlement Class must be sent to the following address: 
 

Munoz, et al. v. PHH Corp., et al. 

c/o [] 

EXCLUSIONS 

P.O. Box XXXXX 

[] 
 

You can also email a complete and legible scanned copy or photograph of the signed written request to info@____.com. 

 

You may not exclude Settlement Class Members other than yourself.   

 

Class Representatives, through Settlement Class Counsel, and Defendants will have the right, but not the obligation, to 

terminate the Settlement in the event that the total number of timely and valid requests for exclusion from the Settlement 

Class exceeds a certain amount as negotiated by the Parties. 
 

OBJECTING TO THE SETTLEMENT 
 

15. May I object to the Settlement? 
 

Yes.  If you are a Settlement Class Member, and you have not requested to exclude yourself from the Settlement Class, you 

may object to any aspect of the Settlement, including the fairness of the Settlement, or Settlement Class Counsel’s requests 

for attorneys’ fees, expenses, and/or Class Representatives’ incentive awards. 
 

16. How do I object to the Settlement? 
 

To object to the Settlement, you (or your lawyer if you have one) must file a written objection with the Court and send the 

objection to Settlement Class Counsel and Defendants’ Counsel.  Your objection must be postmarked and filed with the 

Court on or before _________ __, 2025.  Your written objection should include any supporting materials, papers, or briefs 

that you want the Court to consider.  Your written objection must include: 
 

• A detailed statement of your objection(s), as well as the specific reasons, if any, for each such objection, 

including all evidence, argument, and legal authority you wish to bring to the Court’s attention;  

• Your full name, current address, and telephone number;  

• The loan number and address of the property to which the loan was attached;  

• A statement that you object to the Settlement, in whole or in part, and whether your objection applies only to 

you or to the entire Settlement Class, and whether you intend to appear at the Final Approval Hearing, and 

whether you will be represented by separate counsel; and 

• This statement, followed by your signature: “I declare under penalty of perjury under the laws of the United 

States of America that [insert your name] is a member of the Settlement Class.” 
 

You must file your objection with the Court and mail copies to the addresses below no later than __________ __, 2025.   

 
 

Court                                                           Class Counsel Defense Counsel 

Clerk of the Court 

U.S. District Court 

Eastern District of California  

4-200 Robert T. Matsui United 

States Courthouse 

501 I Street 

Sacramento, CA 95814 

Joseph H. Meltzer 

KESSLER TOPAZ MELTZER  

  & CHECK, LLP 

280 King of Prussia Road 

Radnor, PA 19087  

jmeltzer@ktmc.com 

 

Richard Strassberg 

GOODWIN PROCTER LLP 

The New York Times Building 

620 Eighth Avenue 

New York, NY 10018-1405 

rstrassberg@goodwinlaw.com 

 

 

Any lawyer representing a Settlement Class Member for the purpose of making objections must also file a Notice of 

Appearance with the Court and mail the Notice to Counsel (See Question 23). 
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17. What is the difference between objecting to the Settlement and excluding myself from the 

Settlement Class? 
 

To object to the Settlement, you must remain a Settlement Class Member.  An objection allows your views on the Settlement 

to be heard in Court.  You will be bound by the terms and conditions of the Settlement if the Settlement is approved, even 

if the Court rules against your objection. If you objected to the Settlement but the Court approves the Settlement, as long as 

you have filed a valid Claim Form by _____________________, 2026, you may still get money from the Settlement. 
 

When you exclude yourself or opt out of the Settlement Class, you are no longer a Settlement Class Member. You will not 

be bound by the Settlement. You lose the right to object to the Settlement and you will not get any payment from the 

Settlement. However, you keep your right to sue Defendants for the same claims in another lawsuit.  

 

THE LAWYERS REPRESENTING YOU 
 

18. Do I have a lawyer representing my interests in this class action? 
 

Yes. The Court has appointed lawyers to represent you and other Settlement Class Members.  These lawyers are called 

Settlement Class Counsel. You do not have to pay for Settlement Class Counsel. They will ask the Court to approve an 

award for fees and expenses to be paid by Defendants. Defendants have agreed not to object to such requests (See Question 

19).   

 

The following attorneys and law firms are Settlement Class Counsel: 

 

Settlement Class Counsel 
Joseph H. Meltzer 

Terence S. Ziegler 

Donna Siegel Moffa 

Lisa Lamb Port 

KESSLER TOPAZ MELTZER & CHECK, LLP 

280 King of Prussia Road 

Radnor, PA 19087 

Stephen G. Larson 

Paul A. Rigali  

Steven E. Bledsoe  

Catherine Owens 

LARSON LLP 

555 South Flower Street, Suite 4400 

Los Angeles, CA 90071 

 

19. How will the lawyers be paid? 
 

Settlement Class Counsel will ask the Court to approve an award of attorneys’ fees up to $9,031,00 and a reimbursement 

amount of up to $2,100,00 for the costs and expenses incurred in litigating the case. Defendants have agreed not to object 

to these requests which will be paid separate and apart from the $875 per loan that they have agreed to pay to Settlement 

Class Members who file a valid Claim Form.  

 

Settlement Class Counsel will also request awards of up to $5,000 be paid to each of the Class Representatives who worked 

with Settlement Class Counsel on behalf of the entire Settlement Class including participating in discovery and preparing 

to participate at trial.  Like the fees and expenses, Defendants have agreed not to object to these payments and to pay them 

without regard to or impact upon the $875 per loan to be paid to Settlement Class Members that file a valid Claim Form. 
  

   

20. Should I get my own lawyer? 
 

You do not need to hire your own lawyer, but if you hire a lawyer to speak for you or appear in Court, your lawyer must 

file a Notice of Appearance (See Question 23).  If you hire your own lawyer, you will have to pay for that lawyer at your 

own expense. 
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THE FINAL APPROVAL HEARING 
 

21. When and where will the Court decide whether to approve the Settlement? 
 

The Court will hold a Final Approval Hearing on ________ __, 2025, at XX:00 a.m./p.m., at the United States District 

Court for the Eastern District of California, United States Courthouse, ___________, Courtroom ___, _______, California 

XXXXX.  The Court may reschedule the Final Approval Hearing without further written notice, so you should check the 

Settlement website or call 1-8XX-XXX-XXXX if you want to find out if the Final Approval Hearing has been rescheduled. 
 

The purpose of the Final Approval Hearing is to: 
 

• Decide if the Settlement is fair, reasonable, adequate and in the best interests of the Settlement Class, if it 

should be approved, and if a judgment should be entered; 

• Consider Settlement Class Counsel’s requests for an award of attorneys’ fees and reimbursement of expenses; 

• Consider the request for incentive awards for the Settlement Class Representatives; 

• Consider all objections; and 

• Consider any other issues that the Court thinks are necessary. 
 

22. Must I attend the Final Approval Hearing? 
 

No.  Attendance is not required.  Settlement Class Counsel are prepared to answer questions on your behalf.  Settlement 

Class Members who filed and served written objections may (but do not have to) appear at the Final Approval Hearing, in 

person or through an attorney hired at their own expense. 
 

23. Can I attend the Final Approval Hearing? 
 

Yes, anyone can attend the Final Approval Hearing and watch.  If you want to appear at the Final Approval Hearing and 

object, in person or through an attorney hired at your own expense, you need to file the Notice of Intent to Appear with the 

Court, as well as mail the Notice of Intent to Appear to the addresses listed in Question 16 so that it is received by 

__________ __, 2025.  The Notice of Intent to Appear must contain the following information: 
 

• The full name, address, and telephone number of the Settlement Class Member and, if applicable, the name, 

address, and telephone number of the Settlement Class Member’s attorney (who must file a Notice of 

Appearance); 

• The objection, including any supporting papers; and  

• The name and address of any witnesses to be presented at the Final Approval Hearing, together with a 

statement as to the matters on which they wish to testify and a summary of the proposed testimony. 

 

GETTING MORE INFORMATION 
 

24. Where do I get more information? 
 

This Notice only summarizes the Settlement.  You can get a copy of the Settlement Agreement and other important 

documents at www.____.com.  You may also write to Munoz, et al. v. PHH Corp., et al., c/o [__] P.O. Box XXXXX [   ] 

or call the Settlement Administrator at 1-8XX-XXX-XXXX. 
 

Complete copies of public pleadings, Court rulings, and other filings are available for review and copying at the Clerk’s 

office.  The address is United States District Court for the Eastern District of California, United States Courthouse, 

________________, ________,California XXXXX. 

 

Please do not contact the Court or the Judge regarding this Notice. 

 

DATED: ____________ BY ORDER OF THE UNITED STATES DISTRICT COURT 

 EASTERN DISTRICT OF CALIFORNIA 
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PHH SETTLEMENT CLAIM FORM 
 

Please complete each section of this Claim Form. 

Once completed, you may either mail the Claim Form to Munoz, et al. v. PHH Corp., et al .c/o 
JND Legal Administration [settlement administrator address] or email a scanned copy to 

[______________]. 

You may also complete this Claim Form electronically at [____________]. 

In order to be eligible to receive a payment, this Claim Form must be submitted or postmarked (if 
mailed) by ________ __, 2026. 

SECTION I: CONTACT INFORMATION 

Unique ID contained in the Notice you received (if you 

did not receive a Unique ID, write “unavailable”):  

 

First Name Last Name 

  

Street Address 

 

City State Zip Code 

   

Email Address Phone Number 

  
 

SECTION II: PHH LOAN INFORMATION 

(1) ADDRESS OF PROPERTY FOR WHICH YOU 
OBTAINED A RESIDENTIAL MORTGAGE 
LOAN ORIGINATED OR ACQUIRED BY PHH 
OR ITS AFFILIATES  
 

(2) PHH LOAN NUMBER, IF KNOWN 

 
(3) NAME OF CO-BORROWERS, IF ANY  

(1) __________________________________ 

__________________________________ 

 

(2) __________________________________ 

 

(3) __________________________________  
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SECTION III: AFFIRMATION 

I hereby affirm each of the following: 

• I am/was a borrower on a residential mortgage loan originated and/or acquired by PHH and/or its affiliates 
from January 1, 2007 to December 31, 2009, for the property identified in Section II above. 

• To the best of my memory, in connection with the loan, I paid some amount for private mortgage 
insurance.  

• I am not an officer, director, or employee of PHH and/or its affiliates. 

• I have not previously excluded myself from the certified class in this Action, and I have not and do not 

intend to exclude myself from the Settlement Class. 

• The information provided in this Claim Form is true and correct to the best of my knowledge. 

 

     
Signature Date 
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Munoz et al. v. PHH Corp. 

c/o [          ] 

P.O. Box XXXXX 

CITY, STATE   XXXXX 

 

COURT-APPROVED NOTICE REGARDING 

 
MUNOZ, ET AL V. PHH CORP., ET AL 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

    

DATED MATERIAL – OPEN IMMEDIATELY 

 

 

 

 

 

 

PRESORTED 

FIRST-CLASS MAIL 

U.S. POSTAGE PAID 

__________, __ 

PERMIT NO. ____ 
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Questions? Visit www.xxxx.com or call 1-xxx-xxx-xxxx  

 

ACTIVE/201518982.2 

PHH SETTLEMENT CLAIM FORM 
 

Please complete each section of this Claim Form. 

Once completed, you may either mail the Claim Form to Munoz, et al. v. PHH Corp., et al .c/o 
JND Legal Administration [settlement administrator address] or email a scanned copy to 

[______________]. 

You may also complete this Claim Form electronically at [____________]. 

In order to be eligible to receive a payment, this Claim Form must be submitted or postmarked (if 
mailed) by ________ __, 2026. 

 

SECTION I: CONTACT INFORMATION 

Unique ID contained in the Notice you received (if you 

did not receive a Unique ID, write “unavailable”):  

 

First Name Last Name 

  

Street Address 

 

City State Zip Code 

   

Email Address Phone Number 

  
 

SECTION II: PHH LOAN INFORMATION 

(1) ADDRESS OF PROPERTY FOR WHICH YOU 
OBTAINED A RESIDENTIAL MORTGAGE 
LOAN ORIGINATED OR ACQUIRED BY PHH 
OR ITS AFFILIATES  
 

(2) PHH LOAN NUMBER, IF KNOWN 

 
(3) NAME OF CO-BORROWERS, IF ANY  

(1) __________________________________ 

__________________________________ 

 

(2) __________________________________ 

 

(3) __________________________________  
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SECTION III: AFFIRMATION 

I hereby affirm each of the following: 

• I am/was a borrower on a residential mortgage loan originated and/or acquired by PHH and/or its affiliates 
from January 1, 2007 to December 31, 2009, for the property identified in Section II above. 

• To the best of my memory, in connection with the loan, I paid some amount for private mortgage 
insurance.  

• I am not an officer, director, or employee of PHH and/or its affiliates. 

• I have not previously excluded myself from the certified class in this Action, and I have not and do not 

intend to exclude myself from the Settlement Class. 

• The information provided in this Claim Form is true and correct to the best of my knowledge. 

 

     
Signature Date 
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Munoz et al. v. PHH Corp. 

c/o [          ] 

P.O. Box XXXXX 

CITY, STATE   XXXXX 

 

COURT-APPROVED NOTICE REGARDING 

 
MUNOZ, ET AL V. PHH CORP., ET AL 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

    

DATED MATERIAL – OPEN IMMEDIATELY 

 

 

 

 

 

 

PRESORTED 

FIRST-CLASS MAIL 

U.S. POSTAGE PAID 

__________, __ 

PERMIT NO. ____ 
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  Case No.: 1:08-cv-00759-MMB-BAM 
 

 

 DECLARATION OF HEATHER FOLLENSBEE REGARDING SETTLEMENT NOTICE PLAN IMPLEMENTATION   
 

 

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA 

 

 
Efrain Munoz, et al. Individually, and  
On Behalf of All Others Similarly Situated, 
 
   Plaintiffs, 

 v. 

 

PHH Corp., PHH Mortgage Corp., PHH 

Home Loans, LLC, and Atrium Insurance 

Corp., 

 

   Defendants. 

 Case No. 1:08-cv-00759-MMB-BAM 

 

DECLARATION OF HEATHER 

FOLLENSBEE REGARDING SETTLEMENT 

NOTICE PLAN IMPLEMENTATION 
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 DECLARATION OF HEATHER FOLLENSBEE REGARDING SETTLEMENT ADMINISTRATION   
 

I, HEATHER FOLLENSBEE, declare and state as follows: 

1. I am a Director at JND Legal Administration (“JND”).  JND is a legal administration service 

provider with its headquarters located in Seattle, Washington.  JND has extensive experience with all 

aspects of legal administration and has administered settlements in hundreds of class action cases.  

2. JND is serving as the Settlement Administrator1 in the above-captioned litigation 

(“Action”), for the purposes of administering the Settlement Agreement, approved by the Court in its 

Opinion and Order Granting Preliminary Approval of Class Action Settlement and Conditional Class 

Certification, entered August 11, 2025 (“Order”). 

3. I submit this Declaration at the request of the Parties in the Action to describe JND’s 

Settlement Notice Plan implementation efforts to date as previously detailed in the July 31, 2025, 

Declaration of Gina Intrepido-Bowden on Proposed Settlement Notice Plan (“Notice Plan Declaration”).  

This Declaration is based on my personal knowledge and information provided to me by experienced 

JND employees and the Parties, and, if called on to do so, I could and would testify competently thereto. 

CLASS DEFINITION 

4.  JND was asked by the Parties to assist in preparing a Notice Plan to reach members of the 

Settlement Class and inform them about the proposed Settlement and their rights and options.  The 

Settlement Class includes all persons who obtained residential mortgage loans originated and/or acquired 

by PHH and/or its affiliates from January 1, 2007 through December 31, 2009, and, in connection 

therewith, purchased private mortgage insurance and whose loans were included within PHH’s captive 

mortgage reinsurance agreements, including the successors, heirs and/or assigns of such persons.2 

 
1 Capitalized terms used and not otherwise defined herein shall have the meanings given such terms in the 

Settlement Agreement (“Settlement Agreement”). 

2 The Settlement provides that “[e]ach loan obtained by a person meeting the class definition will be 

defined as a single “Settlement Class Member,” regardless of the number of original obligors on such 

loan, and only one claim will be allowed per loan / Settlement Class Member.  Settlement at n. 1. 
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 DECLARATION OF HEATHER FOLLENSBEE REGARDING SETTLEMENT ADMINISTRATION   
 

5. Excluded from the Settlement Class are: (a) Defendants’ officers, directors, and employees; 

(b) Defendants’ affiliates and affiliates’ officers, directors, and employees; (c) the Released Persons (as 

defined in the Settlement Agreement); (d) all persons who have previously excluded themselves from the 

certified class; and (e) any person otherwise in the Settlement Class who timely and properly excludes 

themselves from the Settlement Class. 

NOTICE PLAN OVERVIEW 

6. The objective of the Notice Plan is to provide the best notice practicable, consistent with 

the methods and tools employed in other court-approved notice programs and to allow Settlement Class 

Members the opportunity to review a notice with the ability to easily take the next step and learn more 

about the proposed Settlement.  The FJC’s Judges’ Class Action Notice and Claims Process Checklist and 

Plain Language Guide considers a notice plan with a high reach (above 70%) effective. 

7. The Notice Plan consisted of the following components: 

A. CAFA Notice to appropriate state and federal officials; 

B. Direct mail and email notice to all Settlement Class Members for whom contact 

information was available; 

C. Supplemental digital notice with a respected programmatic partner (OM Trade 

Desk or “OMTD”), the leading digital network (Google Display Network or “GDN”), and two 

popular social media platforms (Facebook and Instagram); 

D. A reminder notice effort that will be disseminated just prior to the claims deadline 

to remind Settlement Class Members of the impending deadline;  

E. The settlement website that provides detailed information about the proposed 

Settlement, including a page with answers to frequently asked questions, contact information, key 

dates, links to important case documents including the Long Form Notice, the Claim Form, and 

the Settlement Agreement; and  
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 DECLARATION OF HEATHER FOLLENSBEE REGARDING SETTLEMENT ADMINISTRATION   
 

F. The settlement toll-free number, post office box, and email address through which 

Settlement Class Members may obtain more information about the Settlement and request that the 

Long Form Notice and/or Claim Form be sent to them. 

8. The direct notice effort alone is expected to reach the vast majority of Settlement Class 

Members.  Based on my experience in developing and implementing class notice programs, I believe the 

proposed Notice Plan will provide the best notice practicable under the circumstances. 

9. Each component of the proposed Notice Plan is described in more detail in the sections 

below. 

CAFA NOTICE 

10. In compliance with the Class Action Fairness Act (“CAFA”), 28 U.S.C. § 1715, JND 

compiled a CD-ROM containing the following documents: 

a. Class Action Complaint, filed on June 2, 2008; 

b. First Amended Class Action Complaint, filed on December 10, 2010; 

c. Plaintiffs’ Unopposed Motion for Preliminary Approval of Class Action 

Settlement, filed on July 31, 2025; 

d. Settlement Agreement, filed on July 31, 2025; 

e. [Proposed] Email Notice, filed on July 31, 2025; 

f. [Proposed] Long Form Notice, filed on July 31, 2025; 

g. [Proposed] Claim Form for Class Members, filed on July 31, 2025; 

h. [Proposed] Order (1) Granting Approval to Class Action Settlement; and (2) 

Directing Notice to the Proposed Settlement Class, filed on July 31, 2025. 
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 DECLARATION OF HEATHER FOLLENSBEE REGARDING SETTLEMENT ADMINISTRATION   
 

11. The CD-ROM was mailed on August 8, 2025, to the appropriate Federal and State 

officials identified in the attachment with an accompanying cover letter, a copy of which is attached 

hereto as Exhibit A. 

12. On August 27, 2025, the Office of the Attorney General in Tennessee reached out to JND 

to request additional information about the Settlement, either a list of the names of all Class Members 

residing in Tennessee or a reasonable estimate of the number of Class Members residing in each state 

and the estimated proportionate share of claims of such members to the entire Class.  JND worked with 

Defendant’s Counsel who responded to the Attorney General in Tennessee directly.  

SETTLEMENT CLASS MEMBER DATA 

13. On August 25, 2025, JND received a spreadsheet from Defendants containing details for 

33,708 loans, i.e.  “Settlement Class Members.”  The spreadsheet contained information including 

identifying details related to each Settlement Class Member, such as mortgagor and co-mortgagor names, 

e-mail addresses (where available), property addresses, loan numbers, number of units, and billing 

addresses. 

14. Prior to sending notices, JND parsed the loan records for the purposes of mailing and e-

mailing notice and found a total of 48,413 unique mortgagor and co-mortgagors (hereinafter “borrowers”) 

related to the loans constituting the Settlement Class Members.  JND updated the borrower’s contact 

information using data from the National Change of Address (“NCOA”) database3 along with advanced 

address research through Lexis Nexis as required under the terms of the Settlement Agreement.  The 

 
3 The NCOA database is the official United States Postal Service (“USPS”) technology product which 

makes changes of address information available to mailers to help reduce undeliverable mail pieces before 

mail enters the mail stream.  This product is an effective tool to update address changes when a person has 

completed a change of address form with the USPS.  The address information is maintained on the database 

for 48 months.  
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 DECLARATION OF HEATHER FOLLENSBEE REGARDING SETTLEMENT ADMINISTRATION   
 

Settlement Class Member borrower data was promptly loaded into a secure database established for this 

Action. 

MAILED NOTICE 

15. Pursuant to the terms of the Settlement Agreement, on September 10, 2025, JND mailed the 

Court-approved personalized Long-Form Notice with a blank Claim Form Notice (“Mailed Notice”) via 

USPS first-class mail to all 48,413 uniquely named Settlement Class Member borrower addresses.  A 

representative sample of the Mailed Notice is attached hereto as Exhibit B. 

16. As of the date of this Declaration, of the total 48,413 Mailed Notices mailed, JND tracked 

4,640 Mailed Notices that were returned to JND as undeliverable.  Of the 4,640 returned as undeliverable, 

776 Mailed Notices were forwarded to updated addresses provided by the USPS.  JND conducted advanced 

address research for the remaining undeliverable Mailed Notices and received updated address information 

for an additional 347 Settlement Class Member borrowers.  JND promptly re-mailed Mailed Notices to 

these 347 Settlement Class Member borrowers (27 of which were returned as undeliverable to JND a 

second time). 

E-MAIL NOTICE 

17. Pursuant to the terms of the Settlement Agreement, on September 10, 2025, JND e-mailed 

the customized, Court-approved Summary Notice (“E-mail Notice”) to each of the 21,832 e-mail addresses 

associated with Settlement Class Member records (a total of 2,178 invalid e-mail addresses were not included 

in the E-mail Notice campaign).  A representative sample of the E-mail Notice is attached hereto as Exhibit 

C.   

18. Of the 21,832 E-mail Notices sent, a total of 16,081 E-mail Notices were delivered 

successfully.   
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SUPPLEMENTAL DIGITAL NOTICE 

19. JND caused a supplemental digital effort to launch with OMTD, GDN, Facebook, and 

Instagram.4 Digital advertisements appeared for 28 days from September 10, 2025, through October 7, 

2025, delivering 10,429,925 impressions,5 429,925 more than what was originally planned. 

20. The OMTD activity targeted users who purchased a home, a home loan, a refinanced loan, 

or a second home loan during 2007-2009.  The GDN impressions targeted adults 35 years of age or older 

(Adults 35+) who are homeowners in-market for mortgage refinancing, home insurance, or mortgage 

insurance.  The Facebook and Instagram effort targeted Adults 35+ who are interested in mortgage 

insurance, mortgage loans, and/or mortgage calculator. 

21. The digital ads were served across all devices, including desktop, laptop, tablet, and cell 

phone devices.  Screenshots of the digital notices as they appeared on OMTD, GDN, Facebook and 

Instagram are attached as Exhibit D.  

SETTLEMENT WEBSITE AND E-MAIL ADDRESS 

22. On September 8, 2025, JND established a Settlement Website 

(www.PHHMISettlement.com), which provides comprehensive information about the Settlement, 

including copies of important case documents, answers to frequently asked questions, and contact 

information for the Settlement Administrator.  Additionally, the Settlement Website allowed Settlement 

Class Member borrowers to submit a Claim Form electronically by using the Unique ID and PIN from 

their notice or download a fillable copy of the Claim Form if they elected to print and submit it by mail.  

As of the date of this Declaration, the Settlement Website has tracked 33,488 unique users with 74,360 

 

 

5 Impressions or Exposures are the total number of opportunities to be exposed to a media vehicle or 

combination of media vehicles containing a notice.  Impressions are a gross or cumulative number that may 

include the same person more than once.  As a result, impressions can and often do exceed the population 

size. 
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 DECLARATION OF HEATHER FOLLENSBEE REGARDING SETTLEMENT ADMINISTRATION   
 

page views.  JND will continue to update and maintain the Settlement Website throughout the 

administration process. 

23. On September 8, 2025, JND established a dedicated e-mail address 

(info@PHHMISettlement.com) to receive and respond to Settlement Class Member borrower inquiries.  

JND generates e-mail responses from scripted answers to FAQs, which are also used by our call center 

personnel for efficiency and uniformity of messaging.  To date, JND has received approximately 1,251 

incoming email inquiries to the dedicated e-mail address. 

TOLL-FREE INFORMATION LINE AND P.O. BOX 

24. On September 8, 2025, JND established a case-specific toll-free number (1-855-779-

8982) for Settlement Class Members to call to obtain information regarding the Settlement.  Callers have 

the option to listen to the Interactive Voice Response (“IVR”) system, or to speak with a live agent .  The 

toll-free number is accessible 24 hours a day, seven days a week.  As of the date of this Declaration, the 

toll-free number has received 539 incoming calls.   JND will continue to maintain the toll-free number 

throughout the settlement administration process. 

25. Additionally, JND established a post office box for this administration to receive 

Settlement Class Member correspondence, paper Claim Forms, and exclusion requests.  The 

administration address is Munoz, et al. v. PHH Corp., et al., c/o JND Legal Administration, P.O. Box 

91304, Seattle, WA 98111.  

REQUESTS FOR EXCLUSION 

26. The Notices informed recipients that any Settlement Class Member who wished to exclude 

themselves from the proposed Settlement (“opt-out”) must do so by mailing an exclusion letter to the 

Settlement Administrator, postmarked on or before November 10, 2025. 

27. As of the date of this Declaration, JND has not received, and is not aware of, any exclusion 

requests. 
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OBJECTIONS 

28. The Notices informed recipients that any Settlement Class Member who wished to object 

to the proposed Settlement could do so by filing a written objection with the Court, postmarked on or 

before November 10, 2025. 

29. As of the date of this Declaration, JND has not received, and is not aware of, any 

objections. 

CLAIMS RECEIVED 

30. The Notices informed recipients that any Settlement Class Member wishing to receive a 

payment must submit a complete and timely Claim Form to JND to be eligible for a Settlement payment.   

The Claim Form must be submitted or postmarked on or before August 11, 2026. 

31. As of the date of this Declaration, JND has received 6,436 Claim Form submissions, of 

these, 2,016 were mailed or e-mailed, and 4,420 were submitted online.  JND is in the process of receiving, 

reviewing, and validating Claim Form submissions. 

REACH 

32. The direct notice effort alone reached 96.4% of Settlement Class Members.  The 

supplemental media efforts further enhanced notice exposure.  

33. The achieved reach surpasses the 70–95% reach standard set forth by the FJC.6 

CONCLUSION 

34. In my opinion, the Notice Plan as executed constituted the best notice practicable under the 

circumstances and is consistent with the requirements of Rule 23 and other similar court-approved notice 

 
6 Federal Judicial Center, Judges’ Class Action Notice and Claims Process Checklist and Plain Language 

Guide (2010), p. 3 states: “…the lynchpin in an objective determination of the adequacy of a proposed 

notice effort is whether all the notice efforts together will reach a high percentage of the class.  It is 

reasonable to reach between 70–95%.” 
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programs.  The Notice Plan was designed to provide Class Members with the opportunity to review the 

notice and the ability to easily take next steps to learn more about the proposed Settlement.  

 

I declare under penalty of perjury under the laws of the United States of America that the foregoing 

is true and correct.  

Executed October 29, 2025, in Seattle, Washington. 

 

 ____________________________________ 

      Heather Follensbee 
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CO • MN •  NY • WA • DC    |    800.207.7160   |    INFO@JNDLA.COM   |   WWW.JNDLA.COM  

 
August 8, 2025 
 
United States Attorney General 
And the Appropriate Officials 
Identified in Attachment A 
 
 
RE: CAFA Notice of Proposed Class Action Settlement 
 
Dear Sir or Madam: 
 
This Notice is being provided to you in accordance with the Class Action Fairness Act (“CAFA”), 
28 U.S.C. § 1715 on behalf of PHH Corp., PHH Mortgage Corp., PHH Home Loans, LLC., 
and Atrium Insurance Corp. (“PHH”), the Defendants in the below-referenced class action (“the 
Action”).  Plaintiffs’ Unopposed Motion for Preliminary Approval of the Settlement was filed with 
the Court on July 31, 2025.  
 

Case Name: Munoz, et al., v. PHH Corp., et al. 

Case Number: 1:08-cv-00759-MMB-BAM 

Jurisdiction: United States District Court for the Eastern District of California  

Date Settlement filed 
with Court: 

July 31, 2025 

 
Copies of all materials filed in the above-named action are electronically available on the Court’s 
Pacer website found at https://pcl.uscourts.gov. Additionally, in compliance with 
28 U.S.C. § 1715(b), the enclosed CD-ROM contains the following documents filed in the Action: 
 

01 - Complaint.pdf 
Class Action Complaint, filed on June 2, 2008 
 

02 – First Amended Complaint.pdf 
First Amended Class Action Complaint, filed on December 10, 2010 

 
03 – Motion for Preliminary Approval.pdf 

Plaintiffs’ Unopposed Motion for Preliminary Approval of Class Action Settlement, 
filed on July 31, 2025 
 

04 - Class Action Settlement Agreement.pdf 
 Settlement Agreement, filed on July 31, 2025 

 
05 - Email Notice.pdf 
 [Proposed]Email Notice, filed on July 31, 2025 
 
06 - Long Form Notice.pdf 
 [Proposed] Long Form Notice, filed on July 31, 2025 
 
07 - Claim Form.pdf 
 [Proposed]Claim Form for Class Members, filed on July 31, 2025 
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08 - Preliminary Approval Order.pdf 
[Proposed] Order (1) Granting Approval to Class Action Settlement; and (2) 
Directing Notice to the Proposed Settlement Class, filed on July 31, 2025 
 

It is not possible to provide a breakdown of the Settlement Class in accordance with 28 U.S.C. § 1715 
(b)(7) at this time.  However, we anticipate that the Settlement Class is sufficiently numerous as to 
include Class Members potentially residing in all 50 U.S. states, as well as the District of Columbia, 
and may include Class Members residing in U.S. territories and associated states. 
 
There are no other settlements or agreements made between Counsel for the parties related to the 
class defined in the proposed settlement, and as of the date of this Notice, no Final Judgment or notice 
of dismissal has been entered in this case. 
 
If you have any questions regarding the details of the case and settlement, please contact Defense 
Counsel’s representative at: 
 

Richard M. Strassberg 
Valerie A. Haggans 
GOODWIN PROCTER LLP 
The New York Times Building 
620 Eighth Avenue 
New York, NY 10018-1405 
Tel.: +1 212 813 8800 
Emails: RStrassberg@goodwinlaw.com, VHaggans@goodwinlaw.com 

 
Sabrina Rose-Smith 
GOODWIN PROCTER LLP 
1900 N Street, N.W. 
Washington, DC 20036-1612 
Tel.: +1 202 346 4000 
Fax: +1 202 346 4444 
Email: SRoseSmith@goodwinlaw.com 
 

 
For questions regarding this Notice, please contact JND at: 
 

JND Class Action Administration 
1201 2nd Ave, Suite 3400 
Seattle, WA  98101 
Phone: 800-207-7160 

 
Regards, 
 
JND Legal Administration 
 
Encl. 
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Treg R. Taylor 
Office of the Attorney General 

1031 W 4th Ave 
Ste 200 

Anchorage, AK  99501 

 

Steve Marshall 
Attorney General's Office 

501 Washington Ave 
Montgomery, AL  36104 

Tim Griffin 
Office of the Attorney General 

101 West Capitol Avenue 
Little Rock, AR  72201 

 

Kris Mayes 
Office of the Attorney General 

2005 N Central Ave 
Phoenix, AZ  85004-1545 

CAFA Coordinator 
Office of the Attorney General 
Consumer Protection Section 

455 Golden Gate Ave., Ste 11000 
San Francisco, CA  94102-7004 

 

Phil Weiser 
Office of the Attorney General 
Ralph L. Carr Judicial Building 

1300 Broadway, 10th Fl 
Denver, CO  80203 

William Tong 
Office of the Attorney General 

165 Capitol Ave 
Hartford, CT  06106 

 

Kathy Jennings 
Delaware Department of Justice 

Carvel State Office Building 
820 N French Street 

Wilmington, DE  19801-3520 

James Uthmeier 
Office of the Attorney General 

State of Florida 
PL‐01 The Capitol 

Tallahassee, FL  32399-1050 

 

Chris Carr 
Office of the Attorney General 

40 Capitol Sq SW 
Atlanta, GA  30334-1300 

Anne E. Lopez 
Department of the Attorney General 

425 Queen Street 
Honolulu, HI  96813-2903 

 

Brenna Bird 
Office of the Attorney General 
Hoover State Office Building 
1305 E. Walnut Street Rm 109 
Des Moines, IA  50319-0109 

Raúl R. Labrador 
Office of the Attorney General 
700 W. Jefferson St, Suite 210 

Boise, ID  83720 

 

Kwame Raoul 
Office of the Attorney General 

Office Services 
115 South LaSalle, 23rd Floor 

Chicago, IL  60603 
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Todd Rokita 
Office of the Attorney General 

Indiana Government Center South 
302 W Washington St 5th Fl 

Indianapolis, IN  46204 

 

Kris W. Kobach 
Office of the Attorney General 

120 SW 10th Ave 
2nd Fl 

Topeka, KS  66612-1597 

Russell Coleman 
Office of the Attorney General 

Capitol Building 
700 Capitol Ave Ste 118 

Frankfort, KY  40601-3449 

 

Liz Murrill 
Office of the Attorney General 

1885 N. Third St 
Baton Rouge, LA  70802 

CAFA Coordinator 
General Counsel's Office 

Office of Attorney General 
One Ashburton Pl, 20th Floor 

Boston, MA  02108 

 

Anthony G. Brown 
Office of the Attorney General 

200 St. Paul Pl 
Baltimore, MD  21202 

Aaron Frey 
Office of the Attorney General 

6 State House Station 
Augusta, ME  04333-0006 

 

Dana Nessel 
Department of Attorney General 

G. Mennen Williams Building, 7th Fl 
525 W Ottawa St 

Lansing, MI  48933-1067 

Keith Ellison 
Office of the Attorney General 

445 Minnesota St 
Suite 600 

St. Paul, MN  55101-2131 

 

Andrew Bailey 
Attorney General's Office 
Supreme Court Building 

207 W High St 
Jefferson City, MO  65101-1516 

Lynn Fitch 
Office of the Attorney General 

Walter Sillers Building 
550 High St Ste 1200 
Jackson, MS  39201 

 

Austin Knudsen 
Office of the Attorney General 

Justice Building, Third Fl 
215 N. Sanders 

Helena, MT  59601-4517 

Jeff Jackson 
Attorney General's Office 

114 W Edenton St 
Raleigh, NC  27603 

 

Drew H. Wrigley 
Office of the Attorney General 

State Capitol, 600 E Boulevard Ave 
Dept. 125 

Bismarck, ND  58505 
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Mike Hilgers 
Attorney General's Office 
1445 K Street, Room 2115 

Lincoln, NE  68508 

 

John Formella 
Office of the Attorney General 

NH Department of Justice 
1 Granite Place South 
Concord, NH  03301 

Matthew J. Platkin 
Office of the Attorney General 

Richard J. Hughes Justice Complex 
25 Market St 8th Fl, West Wing 

Trenton, NJ  08611 

 

Raúl Torrez 
Office of the Attorney General 

Villagra Building 
408 Galisteo Street 

Santa Fe, NM  87501 

Aaron Ford 
Office of the Attorney General 
Old Supreme Court Building 

100 N Carson St 
Carson City, NV  89701-4717 

 

CAFA Coordinator 
Office of the Attorney General 

28 Liberty St 
15th Fl 

New York, NY  10005 

Dave Yost 
Attorney General's Office 

State Office Tower 
30 E Broad St 14th Fl 

Columbus, OH  43215-3414 

 

Gentner Drummond 
Office of the Attorney General 

313 NE 21st St 
Oklahoma City, OK  73105-3207 

Dan Rayfield 
Oregon Department of Justice 

Justice Building 
1162 Court St NE 

Salem, OR  97301-4096 

 

Dave Sunday 
PA Office of the Attorney General 

Strawberry Square 16th Fl 
Harrisburg, PA  17120 

Peter F. Neronha 
Office of the Attorney General 

150 S Main St 
Providence, RI  02903-2907 

 

Alan Wilson 
Office of the Attorney General 

Rembert C. Dennis Bldg 
1000 Assembly St Rm 519 

Columbia, SC  29201 

Marty Jackley 
Office of the Attorney General 

1302 E Highway 14 
Ste 1 

Pierre, SD  57501-8501 

 

Jonathan Skrmetti 
Office of the Attorney General 
500 Dr Martin L King Jr Blvd 

Nashville, TN  37219 
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300 W. 15th St 
Austin, TX  78701 

 

Derek Brown 
Office of the Attorney General 

Utah State Capitol Complex 
350 North State St Ste 230 
Salt Lake City, UT  84114 

Jason S. Miyares 
Office of the Attorney General 

202 N. Ninth St. 
Richmond, VA  23219 

 

Charity R. Clark 
Attorney General's Office 

109 State St. 
Montpelier, VT  05609-1001 

Nick Brown 
Office of the Attorney General 

1125 Washington St SE 
Olympia, WA  98501-2283 

 

Josh Kaul 
Attorney General's Office 

P.O. Box 7857 
Madison, WI  53707-7857 

J.B. McCuskey 
Office of The Attorney General 

State Capitol, 1900 Kanawha Blvd E 
Building 1 Rm E-26 

Charleston, WV  25305-0029 

 

Keith Kautz 
Office of the Attorney General 

109 State Capitol 
200 W 24th St Rm W109 

Cheyenne, WY  82002-3642 

Brian Schwalb 
Office of the Attorney General 

400 6th St NW 
Washington, DC  20001 

 

Pam Bondi 
Office of the U.S. Attorney General 

U.S. Department of Justice 
950 Pennsylvania Ave NW 

Washington, DC  20530-0001 

Gwen Tauiliili-Langkilde 
Department of Legal Affairs 

Exec Ofc Bldg, 3rd Fl 
P.O. Box 7 

Utulei, AS  96799 

 

Douglas B. Moylan 
Office of the Attorney General 

134 W. Soledad Avenue 
4th Floor, Suite 412 
Hagatna, GU  96910 

Edward Manibusan 
Office of the Attorney General 

Administration Building 
P.O. Box 10007 

Saipan, MP  96950-8907 

 

Lourdes Lynnette Gómez Torres 
Dpto. de Justicia de Puerto Rico 

Calle Teniente César González 677 
Esq. Ave. Jesús T. Piñero 

San Juan, PR  00918 
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Department of Justice 
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Pohnpei State, FM  96941 

Bernard Adiniwin, Attorney General 
C/O Marshall Islands Embassy 

2433 Massachusetts Ave NW 
Washington, DC  20008 
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Office of the Attorney General 
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UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF CALIFORNIA 

CASE NO. 1:08-cv-00759-MMB-BAM 

If you obtained a residential mortgage loan originated and/or 

acquired by PHH and/or its affiliates from January 1, 2007 through 

December 31, 2009 and, in connection with that loan, purchased 

private mortgage insurance that was included within PHH’s captive 

mortgage reinsurance agreements, or if you are the successor, heir 

and/or assignee of such persons 

You May Receive $875  

From a Class Action Settlement1 

A federal court authorized this Notice.  This is not a solicitation from a lawyer. 

Para una notificación en español, visite www.PHHMISettlement.com o llame 1-855-779-8982. 

USE THIS NUMBER TO FILE A CLAIM 

YOUR 

UNIQUE ID: 
[Unique ID] PIN: XXXXXXXX 

 A settlement has been reached in the class action lawsuit pending in the Eastern District of California entitled 
Munoz, et al. v. PHH Corp., et. al., Case No. 1:08-cv-00759-MMB-BAM (the “Action”). 

 Efrain Munoz, Leona Lovette, Stephanie Melani, John Hoffman, and Daniel Maga, II (collectively “Plaintiffs” 
or “Class Representatives”) allege that PHH Corp., PHH Mortgage Corp., PHH Home Loans, LCC, and 
Atrium Insurance Corp. (collectively “Defendants”) violated the law which prohibits the payment of 
kickbacks in connection with mortgage settlement services.  Defendants have denied any wrongdoing. The 
Court hasn’t decided who is right. Instead, the parties agreed to a settlement to avoid more litigation. 

 You are receiving this Notice because Defendants’ records indicate that you obtained a loan originated and/or 
acquired by PHH and/or its affiliates from January 1, 2007 through December 31, 2009 and, in connection 
with that loan, purchased private mortgage insurance that was included within PHH’s captive mortgage 
reinsurance agreements and therefore, you may be a member of the proposed Settlement Class. 

 Under the proposed Settlement, Defendants have agreed to pay $875 per loan to Settlement Class Members 
who file a valid Claim Form, which is included with this Notice. 

 Case updates will be provided on the Settlement Website www.PHHMISettlement.com or by calling the toll-
free hotline at 1-855-779-8982. 

 If you are a Settlement Class Member, your legal rights will be affected whether you act or don’t act. Please 
read this Notice carefully. 

 
1 Each loan obtained by a person meeting this class definition will be defined as a single “Settlement Class Member,” regardless 
of the number of original obligors on such loan, and only one claim will be allowed per loan / Settlement Class Member. 
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A Summary of Your Rights and Choices: 

Please Read This Notice Carefully-Your Legal Rights Are Affected Even If You Do Not Act 
 

YOUR LEGAL RIGHTS AND OPTIONS IN THE SETTLEMENT 

File a Claim 
This is the only way to get money from the Settlement.  
See Question 9 below. 

August 11, 2026 

Exclude yourself 

from the 

Settlement Class 

You will get no money, but you will keep your rights to 
sue Defendants about the claims alleged in this case.  See 
Question 14 below.  

November 10, 2025 

Object to the 

Settlement 

Write to the Court explaining why you don’t like the 
Settlement.  See Question 16 below. 

November 10, 2025 

Go to the Final 

Approval Hearing 

Ask to speak in Court about the Settlement.  See 
Question 23 below. 
 

December 17, 2025 

Do Nothing 

You won’t get money from the Settlement and you will 
give up your rights to sue Defendants about the claims 
alleged in this case.  See Question 11 below. 

 

 These rights and options – and the deadlines to exercise them – are explained in more detail in this 
Notice. The deadlines may be moved, canceled, or otherwise modified, so please check the Settlement 
Website, www.PHHMISettlement.com, regularly for updates and further details. 

 The Court still has to decide whether to approve the proposed Settlement. Payments to Settlement Class 
Members will be made: (1) if the Court finally approves the Settlement; and (2) ONLY AFTER entry of 
judgment by the Court and any appeal has been fully and finally resolved.  We don’t know if there will 
be any appeals or how long any appeal would take.  Please be patient. 
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WHAT THIS NOTICE CONTAINS 

 

Basic Information................................................................................................................................................4 

1. Why did I get this Notice? ........................................................................................................................4 

2. What is a class action? ..............................................................................................................................4 

3. What is this lawsuit about? .......................................................................................................................4 

Who is in the Settlement? ...................................................................................................................................4 

4. How do I know if I am a member of the Settlement Class? .....................................................................4 

5. What if I am not sure if I am included in the Settlement Class? ..............................................................4 

The Benefits of the Settlement ...........................................................................................................................4 

6. What does the Settlement provide?...........................................................................................................4 

7.  How much will my payment be? ..............................................................................................................5 

8.  There is more than one borrower on my PHH Loan.  Will each of us get a payment? ............................5 

How to Get a Payment ........................................................................................................................................5 
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10.  When will I get my payment? ...................................................................................................................5 

Remaining in the Settlement Class ....................................................................................................................5 

11. What happens if I do nothing? ..................................................................................................................5 

12. If I remain in the Settlement Class, what claims am I settling? ................................................................5 

Excluding yourself from the Settlement Class (“Opting Out”) ......................................................................6 

13. What if I don’t want to be in the Settlement Class? .................................................................................6 

14. How do I exclude myself from the Settlement Class? ..............................................................................6 

Objecting to the Settlement ................................................................................................................................6 

15. May I object to the Settlement? ................................................................................................................6 

16. How do I object to the Settlement? ...........................................................................................................6 
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Class? ........................................................................................................................................................7 

The Lawyers Representing You ........................................................................................................................7 

18. Do I have a lawyer representing my interests in this class action? ...........................................................7 

19. How will the lawyers be paid? ..................................................................................................................7 

20. Should I get my own lawyer? ...................................................................................................................8 

The Final Approval Hearing ..............................................................................................................................8 

21. When and where will the Court decide whether to approve the Settlement? ...........................................8 

22. Must I attend the Final Approval Hearing? ..............................................................................................8 

23. Can I attend the Final Approval Hearing? ................................................................................................8 

Getting More Information .................................................................................................................................8 

24. Where do I get more information? ............................................................................................................8 
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BASIC INFORMATION 

1. Why did I get this Notice? 

A Court authorized this Notice to inform Settlement Class Members about this class action and the proposed Settlement, 
and about all of their rights and options before the Court decides whether to approve the Settlement. This Notice explains 
the lawsuit, the Settlement and what benefits are available under the Settlement, and Settlement Class Members’ legal rights. 

2. What is a class action? 

In a class action, one or more people called plaintiffs or class representatives sue on behalf of a group or a “class” of people 
who have similar claims. In a class action, the court resolves the issues for all class members at the same time, except for 
those who exclude themselves from the class. 

3. What is this lawsuit about? 

Class Representatives, who, like you, obtained residential mortgage loans from Defendants and are members of the 
Settlement Class (defined below), allege that Defendants violated Section 8 of the RESPA statute. In particular, they allege 
that PHH required certain borrowers to pay premiums, in connection with their mortgage loan payments, for private 
mortgage insurance. The mortgage insurers who received those payments then entered into reinsurance agreements with 
PHH’s affiliate, Atrium, whereby Atrium was to assume some of the risk on the loan in exchange for a portion of the 
premiums paid by the borrowers to the mortgage insurers.   

Plaintiffs allege that Atrium assumed either no real or an insufficient amount of the risk of those mortgages. Thus, the 
reinsurance arrangements were merely kickbacks to PHH (and Atrium) in exchange for the referral of business to the 
mortgage insurers. As a result of this conduct, Plaintiffs allege the Settlement Class overpaid for mortgage insurance. 

Defendants deny these allegations and argue that the reinsurance agreements were appropriate and standard reinsurance 
involving meaningful transfer of risk. Defendants have given numerous defenses to the claims made in this Action, including 
that the Settlement Class of borrowers did not overpay for mortgage insurance.  

The Court has not formed an opinion on certain core elements of Plaintiffs’ claims that would impact the ultimate outcome 
of the case. 

WHO IS IN THE SETTLEMENT? 

4. How do I know if I am a member of the Settlement Class? 

You are a Settlement Class Member if you fit the definition below: 

All persons who obtained residential mortgage loans originated and/or acquired by PHH and/or its affiliates from 
January 1, 2007 through December 31, 2009, and, in connection therewith, purchased private mortgage insurance 
and whose loans were included within PHH’s captive mortgage reinsurance agreements, including the successors, 

heirs and/or assigns of such persons.2 

Excluded from the Settlement Class are: (a) Defendants’ officers, directors, and employees; (b) Defendants’ affiliates and 
affiliates’ officers, directors, and employees; (c) the Released Persons (as defined below in Question 12); (d) all persons who have 
previously excluded themselves from the certified Class (Dkt. 230, 288, 314); and (e) any Settlement Class Member who timely 
and properly excludes themselves from the Settlement Class. 

Please Note: If you are a Settlement Class Member and you wish to get a payment from the Settlement, you must submit a valid 

Claim Form postmarked (if mailed), or online via the website www.PHHMISettlement.com, no later than August 11, 2026. 

5. What if I am not sure if I am included in the Settlement Class? 

If you are still not sure whether you are included in the Settlement Class, you can get more information at 

www.PHHMISettlement.com, or by calling or writing the Settlement Administrator listed in Question 24. 

THE BENEFITS OF THE SETTLEMENT 

6. What does the Settlement provide? 

Defendants have agreed to pay $875 per loan to Settlement Class Members who file a valid Claim Form.  Defendants have 
also agreed not to object to a request that the Court award Settlement Class Counsel litigation expenses up to $2,100,000 

 
2 Each loan obtained by a person meeting this class definition will be defined as a single “Settlement Class Member,” regardless 
of the number of original obligors on such loan, and only one claim will be allowed per loan / Settlement Class Member. 

Case 1:08-cv-00759-MMB-BAM     Document 620-2     Filed 10/30/25     Page 24 of 57



Questions? Visit www.PHHMISettlement.com or call toll-free 1-855-779-8982  Page 5 

and attorneys’ fees up to $9,031,000, as well as Settlement administration costs of up to $500,000, and payments of up to 
$5,000 to each of the Class Representatives (See Question 19). The payment of these fees and expenses has no impact on 
the amounts Settlement Class Members will get. 

7.  How much will my payment be? 

A Settlement Class Member that files a valid Claim Form by August 11, 2026, may get a payment of $875 per loan 

(See Question 8 for information about loans with co-borrowers). 

Defendants, Class Representatives, and their respective counsel make no representation concerning any potential tax 
consequences or tax reporting obligations that you may have by getting a payment from the Settlement. You should consult 
your own tax advisor(s) regarding tax reporting. 

8.  There is more than one borrower on my PHH Loan.  Will each of us get a payment? 

No.  Settlement Class Members who are co-borrowers will only get one payment from the Settlement, issued jointly to 
all co-borrowers.   

In the event there are multiple Settlement Class Members listed as co-borrowers and there are multiple addresses listed for 
those Settlement Class Members, the check will be mailed to the address associated with the co-borrower who files the 
Claim Form. In the case that more than one Claim Form is filed for one affected loan, the check will be mailed to the address 
associated with the co-borrower who files the first Claim Form for that loan.   

Defendants, Defendants’ Counsel, Class Representatives, and Settlement Class Counsel will have no liability to any co-
borrower arising from any claim regarding the division of such funds among co-borrowers.  

HOW TO GET A PAYMENT 

9. What do I need to do to get a payment? 

Eligible Settlement Class Members must complete and timely submit a valid Claim Form by mail to the address below or online 

at www.PHHMISettlement.com.  To submit by mail, complete and mail the Claim Form included in this Notice at page 10 to:  

Munoz, et al. v. PHH Corp., et al. 

c/o JND Legal Administration 

P.O. Box 91304 

Seattle, WA 98111 

If submitting your Claim Form by mail, it must be postmarked by August 11, 2026.  If you prefer, you may complete and submit 

a Claim Form online at www.PHHMISettlement.com.  If you submit a Claim Form online, you must submit it by August 11, 2026.  

The Claim Form is posted at www.PHHMISettlement.com and can also be obtained from the Settlement 

Administrator by calling 1-855-779-8982 or writing to the above address.   

10.  When will I get my payment? 

Payments will be made to eligible Settlement Class Members who submit a valid Claim Form after the Court grants “final 
approval” to the Settlement and, if there are any appeals, after all appeals are resolved. If there are any appeals, resolving 
them can take time.  Please be patient.  

REMAINING IN THE SETTLEMENT CLASS 

11. What happens if I do nothing? 

If you do nothing, you won’t get any money from this Settlement. But, unless you exclude yourself from the Settlement 
Class, you also won’t be able to bring a lawsuit or be part of any other lawsuit against Defendants for the claims being 
resolved by this Settlement. 

12. If I remain in the Settlement Class, what claims am I settling? 

If the Settlement becomes final, you (as a “Settlement Class Releasor”) will be releasing Defendants and certain related 
persons and entities (the “Released Persons”) from all the claims identified in the Settlement Agreement (“the Released 

Claims”) in exchange for the Settlement payment. The Settlement Agreement, available at www.PHHMISettlement.com, 
contains a provision titled, “III. Releases,” which you should read carefully. It defines the terms “Settlement Class 
Releasors,” “Released Persons” and “Released Claims” with specific descriptions, in accurate legal terminology.  

Case 1:08-cv-00759-MMB-BAM     Document 620-2     Filed 10/30/25     Page 25 of 57



Questions? Visit www.PHHMISettlement.com or call toll-free 1-855-779-8982  Page 6 

In summary, the provision provides that upon entry of the Final Approval Order and Final Judgment in this Action, each 
Settlement Class Member who has not opted out of the Settlement, will be deemed to have fully and forever discharged 
Defendants, and any affiliated persons or entities, from any and all claims or liabilities, known or unknown, that were raised 
or could have been raised in this Action. 

EXCLUDING YOURSELF FROM THE SETTLEMENT CLASS (“OPTING OUT”) 

13. What if I don’t want to be in the Settlement Class? 

If you decide to exclude yourself from the Settlement Class, you may be able to sue Defendants on your own for the claims 
being resolved by the Settlement provided you obtained your loan on or after June 2, 2007. However, you will not get 
any money from the Settlement, and Settlement Class Counsel will no longer represent you. If you want to get money from 
the Settlement, do not exclude yourself and file a Claim Form.   

If you obtained your loan before June 2, 2007, you will not be able to sue Defendants on your own even if you exclude 
yourself from the Settlement Class because at the time the Complaint in this case was originally filed (June 2, 2008), the 
statute of limitations had run, barring claims arising out of conduct occurring before June 2, 2007.  If you want to receive 
any recovery for the conduct at issue in the Complaint based upon a loan originating between January 1, 2007 and June 1, 
2007, do not exclude yourself from the Settlement Class, and file a Claim Form.   

14. How do I exclude myself from the Settlement Class? 

To exclude yourself from the Settlement Class, send a written “Request for Exclusion” to the Settlement Administrator that 
it is postmarked or emailed by no later than November 10, 2025.  Your written request must include: 

 Your full name, address, telephone number; 

 Your loan number with address of the property for which the loan was attached; 

 A statement that you want to exclude yourself from the Settlement Class; 

 The case name and number: Munoz, et al. v. PHH Corp., et. al., Case No. 1:08-cv-00759-MMB-BAM, and 

 Your personal signature. Electronic signatures, including DocuSign, are invalid and will not be considered 
personal signatures. 

Requests to exclude yourself from the Settlement Class must be sent to the following address: 

Munoz, et al. v. PHH Corp., et al. 

c/o JND Legal Administration 

P.O. Box 91304 

Seattle, WA 98111 

You can also email a complete and legible scanned copy or photograph of the signed written request to 

info@PHHMISettlement.com. 

You may not exclude Settlement Class Members other than yourself.   

Class Representatives, through Settlement Class Counsel, and Defendants will have the right, but not the obligation, to 
terminate the Settlement in the event that the total number of timely and valid requests for exclusion from the Settlement 
Class exceeds a certain amount as negotiated by the Parties. 

OBJECTING TO THE SETTLEMENT 

15. May I object to the Settlement? 

Yes.  If you are a Settlement Class Member, and you have not requested to exclude yourself from the Settlement Class, you 
may object to any aspect of the Settlement, including the fairness of the Settlement, or Settlement Class Counsel’s requests 
for attorneys’ fees, expenses, and/or Class Representatives’ incentive awards. 

16. How do I object to the Settlement? 

To object to the Settlement, you (or your lawyer if you have one) must file a written objection with the Court and send the 
objection to Settlement Class Counsel and Defendants’ Counsel.  Your objection must be postmarked and filed with the 
Court on or before November 10, 2025.  Your written objection should include any supporting materials, papers, or briefs 
that you want the Court to consider.  Your written objection must include: 

 A detailed statement of your objection(s), as well as the specific reasons, if any, for each such objection, 
including all evidence, argument, and legal authority you wish to bring to the Court’s attention;  

 Your full name, current address, and telephone number;  
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 The loan number and address of the property to which the loan was attached;  

 A statement that you object to the Settlement, in whole or in part, and whether your objection applies only to 
you or to the entire Settlement Class, and whether you intend to appear at the Final Approval Hearing, and 
whether you will be represented by separate counsel; and 

 This statement, followed by your signature: “I declare under penalty of perjury under the laws of the United 
States of America that [insert your name] is a member of the Settlement Class.” 

You must file your objection with the Court and mail copies to the addresses below no later than November 10, 2025.   
 

Court                                                          Class Counsel Defense Counsel 

Clerk of the Court 
U.S. District Court 
Eastern District of California  
4-200 Robert T. Matsui United 
States Courthouse 
501 I Street 
Sacramento, CA 95814 

Joseph H. Meltzer 
KESSLER TOPAZ MELTZER  
  & CHECK, LLP 
280 King of Prussia Road 
Radnor, PA 19087  
jmeltzer@ktmc.com 
 

Richard Strassberg 
GOODWIN PROCTER LLP 
The New York Times Building 
620 Eighth Avenue 
New York, NY 10018-1405 
rstrassberg@goodwinlaw.com 
 

Any lawyer representing a Settlement Class Member for the purpose of making objections must also file a Notice of 
Appearance with the Court and mail the Notice to Counsel (See Question 23). 

17. What is the difference between objecting to the Settlement and excluding myself from the 

Settlement Class? 

To object to the Settlement, you must remain a Settlement Class Member.  An objection allows your views on the Settlement 
to be heard in Court.  You will be bound by the terms and conditions of the Settlement if the Settlement is approved, even 
if the Court rules against your objection. If you objected to the Settlement but the Court approves the Settlement, as long as 
you have filed a valid Claim Form by August 11, 2026, you may still get money from the Settlement. 

When you exclude yourself or opt out of the Settlement Class, you are no longer a Settlement Class Member. You will not 
be bound by the Settlement. You lose the right to object to the Settlement and you will not get any payment from the 
Settlement. However, you keep your right to sue Defendants for the same claims in another lawsuit.  

THE LAWYERS REPRESENTING YOU 

18. Do I have a lawyer representing my interests in this class action? 

Yes. The Court has appointed lawyers to represent you and other Settlement Class Members.  These lawyers are called 
Settlement Class Counsel. You do not have to pay for Settlement Class Counsel. They will ask the Court to approve an award 
for fees and expenses to be paid by Defendants. Defendants have agreed not to object to such requests (See Question 19).   

The following attorneys and law firms are Settlement Class Counsel: 

Settlement Class Counsel 
Joseph H. Meltzer 
Terence S. Ziegler 
Donna Siegel Moffa 
Lisa Lamb Port 
KESSLER TOPAZ MELTZER & CHECK, LLP 
280 King of Prussia Road 
Radnor, PA 19087 

Stephen G. Larson 
Paul A. Rigali  
Steven E. Bledsoe  
Catherine Owens 
LARSON LLP 
555 South Flower Street, Suite 4400 
Los Angeles, CA 90071 

19. How will the lawyers be paid? 

Settlement Class Counsel will ask the Court to approve an award of attorneys’ fees up to $9,031,00 and a reimbursement 
amount of up to $2,100,00 for the costs and expenses incurred in litigating the case. Defendants have agreed not to object 
to these requests which will be paid separate and apart from the $875 per loan that they have agreed to pay to Settlement 
Class Members who file a valid Claim Form.  

Settlement Class Counsel will also request awards of up to $5,000 be paid to each of the Class Representatives who worked 
with Settlement Class Counsel on behalf of the entire Settlement Class including participating in discovery and preparing 
to participate at trial.  Like the fees and expenses, Defendants have agreed not to object to these payments and to pay them 
without regard to or impact upon the $875 per loan to be paid to Settlement Class Members that file a valid Claim Form.  
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20. Should I get my own lawyer? 

You do not need to hire your own lawyer, but if you hire a lawyer to speak for you or appear in Court, your lawyer must file a 
Notice of Appearance (See Question 23).  If you hire your own lawyer, you will have to pay for that lawyer at your own expense. 

THE FINAL APPROVAL HEARING 

21. When and where will the Court decide whether to approve the Settlement? 

The Court will hold a Final Approval Hearing on December 17, 2025, at 10:00 a.m., at the United States District Court for 
the Eastern District of California, Robert T. Matsui United States Courthouse, Courtroom 1, 16th floor, located at 501 I 
Street, Sacramento, California 95814. The Court may reschedule the Final Approval Hearing without further written notice, 
so you should check the Settlement website or call 1-855-779-8982 if you want to find out if the Final Approval Hearing 
has been rescheduled. 

The purpose of the Final Approval Hearing is to: 

 Decide if the Settlement is fair, reasonable, adequate and in the best interests of the Settlement Class, if it should 
be approved, and if a judgment should be entered; 

 Consider Settlement Class Counsel’s requests for an award of attorneys’ fees and reimbursement of expenses; 

 Consider the request for incentive awards for the Settlement Class Representatives; 

 Consider all objections; and 

 Consider any other issues that the Court thinks are necessary. 

22. Must I attend the Final Approval Hearing? 

No.  Attendance is not required.  Settlement Class Counsel are prepared to answer questions on your behalf.  Settlement 
Class Members who filed and served written objections may (but do not have to) appear at the Final Approval Hearing, in 
person or through an attorney hired at their own expense. 

23. Can I attend the Final Approval Hearing? 

Yes, anyone can attend the Final Approval Hearing and watch.  If you want to appear at the Final Approval Hearing and 
object, in person or through an attorney hired at your own expense, you need to file the Notice of Intent to Appear with the 
Court, as well as mail the Notice of Intent to Appear to the addresses listed in Question 16 so that it is received by November 

10, 2025.  The Notice of Intent to Appear must contain the following information: 

 The full name, address, and telephone number of the Settlement Class Member and, if applicable, the name, address, 
and telephone number of the Settlement Class Member’s attorney (who must file a Notice of Appearance); 

 The objection, including any supporting papers; and  

 The name and address of any witnesses to be presented at the Final Approval Hearing, together with a statement 
as to the matters on which they wish to testify and a summary of the proposed testimony. 

GETTING MORE INFORMATION 

24. Where do I get more information? 

This Notice only summarizes the Settlement.  You can get a copy of the Settlement Agreement and other important 
documents at www.PHHMISettlement.com.  You may also write to Munoz, et al. v. PHH Corp., et al., c/o JND Legal 
Administration, P.O. Box 91304, Seattle, WA 98111 or call the Settlement Administrator at 1-855-779-8982. 

Complete copies of public pleadings, Court rulings, and other filings are available for review and copying at the Clerk’s 
office.  The address is, United States District Court for the Eastern District of California, Robert T. Matsui United States 
Courthouse, Courtroom 1, 16th floor, located at 501 I Street, Sacramento, California 95814. Please do not contact the Court 

or the Judge regarding this Notice.  

DATED: September 10, 2025.  BY ORDER OF THE UNITED STATES DISTRICT COURT 
  EASTERN DISTRICT OF CALIFORNIA 
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To view JND’s privacy policy, please visit https://www.jndla.com/privacy-policy 

PHH SETTLEMENT CLAIM FORM 
 

Please complete each section of this Claim Form. Once completed, you may either mail the Claim Form to:  

Munoz, et al. v. PHH Corp., et al. 

c/o JND Legal Administration 

P.O. Box 91304 

Seattle, WA 98111 

or email a scanned copy to info@PHHMISettlement.com. 

You may also complete this Claim Form electronically at www.PHHMISettlement.com. In order to be eligible 

to receive a payment, this Claim Form must be submitted or postmarked (if mailed) by August 11, 2026.  

SECTION I: CONTACT INFORMATION 

Unique ID contained in the Notice you received  

(if you did not receive a Unique ID, write “unavailable”): 
 

First Name Last Name 

Street Address 

City State Zip Code 

Email Address Phone Number 

 

SECTION II: PHH LOAN INFORMATION 

(1) ADDRESS OF PROPERTY FOR WHICH YOU 

OBTAINED A RESIDENTIAL MORTGAGE 

LOAN ORIGINATED OR ACQUIRED BY PHH 

OR ITS AFFILIATES  

(2) PHH LOAN NUMBER, IF KNOWN 

(3) NAME OF CO-BORROWERS, IF ANY  

(1) __________________________________ 

__________________________________ 

(2) __________________________________ 

(3) __________________________________ 
 

SECTION III: AFFIRMATION 

I hereby affirm each of the following: 

• I am/was a borrower on a residential mortgage loan originated and/or acquired by PHH and/or its affiliates 

from January 1, 2007 to December 31, 2009, for the property identified in Section II above. 

• To the best of my memory, in connection with the loan, I paid some amount for private mortgage insurance.  

• I am not an officer, director, or employee of PHH and/or its affiliates. 

• I have not previously excluded myself from the certified class in this Action, and I have not and do not 

intend to exclude myself from the Settlement Class. 

• The information provided in this Claim Form is true and correct to the best of my knowledge. 

 __________________________________________________       _________________________________  

Signature  Date 
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To: [Class Member Email Address] 
From: info@PHHMISettlement.com 
Subject: PHH Mortgage Insurance Settlement 

 

 

If you obtained a residential mortgage loan originated and/or 
acquired by PHH and/or its affiliates from January 1, 2007 
through December 31, 2009 and, in connection with that 

loan, purchased private mortgage insurance that was 
included within PHH’s captive mortgage reinsurance 
agreements, or if you are the successor, heir and/or 

assignee of such persons 

You May Receive $875 From a 
Class Action Settlement 

Learn more and file a claim at: 
www.PHHMISettlement.com 

A federal court authorized this Notice.  This is not a solicitation from a lawyer. 

Para una notificación en español,  
visite www.PHHMISettlement.com o llame 1-855-779-8982. 

 

USE THIS NUMBER TO FILE A CLAIM 

YOUR UNIQUE 
ID: 

[Unique ID] PIN: XXXXXXXX 

Dear [Class Member Name]: 

You may be affected by a class action settlement pending in the Eastern District of 
California entitled Munoz, et al. v. PHH Corp., et. al., Case No. 1:08-cv-00759-MMB-BAM, 
E.D.Cal. (the “Action”). 

What is the lawsuit about? 

Efrain Munoz, Leona Lovette, Stephanie Melani, John Hoffman, and Daniel Maga, II 
(collectively “Plaintiffs” or “Class Representatives”) allege that PHH Corp., PHH Mortgage 
Corp., PHH Home Loans, LCC, and Atrium Insurance Corp. (collectively “Defendants”) 
violated the law which prohibits the payment of kickbacks in connection with mortgage 
settlement services. As a result of this conduct, Plaintiffs allege the Settlement Class 
overpaid for mortgage insurance. Defendants have denied any wrongdoing. The Court 
hasn’t decided who is right. Instead, the parties agreed to a settlement to avoid more 
litigation. 
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Am I included in the Settlement? 

You are a Settlement Class Member if all these statements are true: 

• You obtained a residential mortgage loan that originated and/or was acquired by 
PHH and/or its affiliates from January 1, 2007 through December 31, 2009; 

• In connection with that loan, you purchased private mortgage insurance; and 

• Your loan was included within PHH’s captive mortgage reinsurance agreements. 

You are also a Settlement Class Member if you are a successor, heir and/or assign to 
a Settlement Class Member. 

For more details about who is eligible visit www.PHHMISettlement.com. 

What can I get from the Settlement? 

If the Settlement is approved, Settlement Class Members who file a valid and complete 
claim by August 11, 2026, may get $875 per loan. Co-borrowers who are entitled to 
payment based upon the same PHH loan will only get one payment from the Settlement, 
issued jointly to all such co-borrowers. For more details, visit 
www.PHHMISettlement.com. 

Defendants have also agreed not to object to a request that the Court award Settlement 
Class Counsel litigation expenses up to $2,100,000 and attorneys’ fees up to $9,031,000, 
as well as Settlement administration costs of up to $500,000, and payments of up to 
$5,000 to each of the Class Representatives. The payment of these fees and expenses 
has no impact on the amounts Settlement Class Members will get. 

How do I request a payment? 

To get a payment, eligible Settlement Class Members must submit a claim online at 
www.PHHMISettlement.com or by mail to Munoz, et al. v. PHH Corp., et al., c/o JND Legal 
Administration, P.O. Box 91304, Seattle, WA 98111. A printed claim form is available at 
www.PHHMISettlement.com or by calling 1-855-779-8982. Claim Forms must be 
submitted online or postmarked no later than August 11, 2026. 

If you are an eligible Settlement Class Member and you do not submit a valid Claim 
Form, you will not get a payment, but you will still be bound by the Settlement. 

What are my other options? 

Exclude yourself (opt out): If you exclude yourself, you are no longer a Settlement Class 
Member. You will keep your right to sue Defendants on your own for the claims being 
resolved by the Settlement, provided you obtained your loan on or after June 2, 2007. 

FILE A CLAIM 
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You will not get any money from the Settlement. Settlement Class Counsel will no longer 
represent you. 

Exclusions must be emailed or postmarked no later than November 10, 2025. 

Object: If you don’t exclude yourself from the Settlement Class, you can tell the Court 
what you don’t like about the Settlement. You will still be bound by the Settlement and 
you may still file a claim. 

Objections must be filed or postmarked no later than November 10, 2025.  

For details on how to exclude yourself or object, go to www.PHHMISettlement.com. 

The Final Approval Hearing 

The Court will hold a Final Approval Hearing on December 17, 2025, at 10:00 a.m. At 
the hearing, the Court will consider whether the Settlement is fair, reasonable, and 
adequate. The Court will also decide whether to approve attorneys’ fees, legal 
expenses, administrative costs, and service award payments. If there are objections, 
the Court will consider them. The Court can’t alter the terms of the Settlement. If the 
Court denies approval, no Settlement payments will be sent.  

If you wish, you may ask to appear at the Final Approval Hearing, on your own behalf 
or through your counsel. Go to www.PHHMISettlement.com to learn more. The Court 
has appointed the law firms of Kessler Topaz Meltzer & Check, LLP and Larson LLP as 
Settlement Class Counsel to represent you and the other Settlement Class Members. 

The date and time of the hearing may change. Check www.PHHMISettlement.com for 
updates.  

Please Do Not Contact The Court Regarding This Notice 

Questions? 

 

 
Visit www.PHHMISettlement.com 

 
email info@PHHMISettlement.com 

 
Call 1-855-779-8982 

 

Write Munoz, et al. v. PHH Corp., et al., c/o JND Legal Administration, P.O. 
Box 91304, Seattle, WA 98111 

 

Court documents may also be examined and copied at any time during regular 
office hours at the office of the Clerk of the Court, United States District Court 
for the Eastern District of California, Robert T. Matsui United States 
Courthouse, Courtroom 1, 16th floor, located at 501 I Street, Sacramento, 
California 95814  
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MUNOZ ET AL. V. PHH ET AL. 

SUMMARY CUMULATIVE COUNSEL LODESTAR AND EXPENSE CHART

Firm Name Hours Lodestar Expenses 
Kessler Topaz Meltzer & Check, LLP 61,301.06 $28,699,406.50 $2,039,620.10 
Larson LLP 1,088.20 $1,080,241.00 $17,013. 40 
Bramson, Plutzik, Mahler & 
Birkhaeuser LLP 

145.15 $102,929.75 $2,149.11 

Joseph Hage Aaronson LLC 643.60 $716,295.00 $15,774.02 
Total 63,178.01 $30,598,872.25 $2,074,556.63 

Requested Attorney Fee Award $9,031,000.00 

Multiplier  0.29514 
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A T T O R N E Y S  A T  L A W  

(HEADQUARTERS)
280 King of Prussia Road, 
Radnor, PA 19087  
Direct: 610-667-7706 
Fax: 610-667-7056 
info@ktmc.com

One Sansome Street, 
Suite 1850, 
San Francisco, CA 94104 
Direct: 415-400-3000 
Fax: 415-400-3001 

P E N N S Y L V A N I A  C A L I F O R N I A

k tmc .com

Since 1987, Kessler Topaz Meltzer & Check, LLP has specialized in the prosecution of securities class actions
and has grown into one of the largest and most successful shareholder litigation firms in the field. With
offices in Radnor, Pennsylvania and San Francisco, California, the Firm is comprised of 94 attorneys as well
as an experienced support staff consisting of over 80 paralegals, in-house investigators, legal clerks and
other personnel. With a large and sophisticated client base (numbering over 350 institutional investors from
around the world -- including public and Taft-Hartley pension funds, mutual fund managers, investment
advisors, insurance companies, hedge funds and other large investors), Kessler Topaz has developed an
international reputation for excellence and has extensive experience prosecuting securities fraud actions.
For the past several years, the National Law Journal has recognized Kessler Topaz as one of the top
securities class action law firms in the country. In addition, the Legal Intelligencer recently awarded Kessler
Topaz with its Class Action Litigation Firm of The Year award. Lastly, Kessler Topaz and several of its
attorneys are regularly recognized by Legal500 and Benchmark: Plaintiffs as leaders in our field. 

Kessler Topaz has recovered billions of dollars in the course of representing defrauded shareholders from
around the world and takes pride in the reputation we have earned for our dedication to our clients. Kessler
Topaz devotes significant time to developing relationships with its clients in a manner that enables the Firm
to understand the types of cases they will be interested in pursuing and their expectations. Further, the Firm
is committed to pursuing meaningful corporate governance reforms in cases where we suspect that
systemic problems within a company could lead to recurring litigation and where such changes also have
the possibility to increase the value of the underlying company. The Firm is poised to continue protecting
rights worldwide.

F I R M  P R O F I L E

O F F I C E S :  
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In re Bank of America Corp. Securities, Derivative, and Employee Retirement Income Security Act
(ERISA) Litigation, Master File No. 09 MDL 2058: (S.D.N.Y. 2009) 
Kessler Topaz, as Co-Lead Counsel, brought an action on behalf of lead plaintiffs that asserted claims
for violations of the federal securities laws against Bank of America Corp. (“BoA”) and certain of
BoA’s officers and board members relating to BoA’s merger with Merrill Lynch & Co. (“Merrill”)
and its failure to inform its shareholders of billions of dollars of losses which Merrill had suffered
before the pivotal shareholder vote, as well as an undisclosed agreement allowing Merrill to pay up to
$5.8 billion in bonuses before the acquisition closed, despite these losses. On September 28, 2012, the
Parties announced a $2.425 billion case settlement with BoA to settle all claims asserted against all
defendants in the action which has since received final approval from the Court. BoA also agreed to
implement significant corporate governance improvements. The settlement, reached after almost four
years of litigation with a trial set to begin on October 22, 2012, amounts to 1) the sixth largest
securities class action lawsuit settlement ever; 2) the fourth largest securities class action settlement
ever funded by a single corporate defendant; 3) the single largest settlement of a securities class
action in which there was neither a financial restatement involved nor a criminal conviction related to
the alleged misconduct; 4) the single largest securities class action settlement ever resolving a Section
14(a) claim (the federal securities provision designed to protect investors against misstatements in
connection with a proxy solicitation); and 5) by far the largest securities class action settlement to
come out of the subprime meltdown and credit crisis to date. 

In re Tyco International, Ltd. Sec. Litig., No. 02-1335-B (D.N.H. 2002):
Kessler Topaz, which served as Co-Lead Counsel in this highly publicized securities fraud class
action on behalf of a group of institutional investors, achieved a record $3.2 billion settlement with
Tyco International, Ltd. ("Tyco") and their auditor PricewaterhouseCoopers (“PwC”). The $2.975
billion settlement with Tyco represents the single-largest securities class action recovery from a
single corporate defendant in history. In addition, the $225 million settlement with PwC represents
the largest payment PwC has ever paid to resolve a securities class action and is the second-largest
auditor settlement in securities class action history. 

The action asserted federal securities claims on behalf of all purchasers of Tyco securities between
December 13, 1999 and June 7, 2002 ("Class Period") against Tyco, certain former officers and
directors of Tyco and PwC. Tyco is alleged to have overstated its income during the Class Period by
$5.8 billion through a multitude of accounting manipulations and shenanigans. The case also
involved allegations of looting and self-dealing by the officers and directors of the Company. In that
regard, Defendants L. Dennis Kozlowski, the former CEO and Mark H. Swartz, the former CFO have
been sentenced to up to 25 years in prison after being convicted of grand larceny, falsification of
business records and conspiracy for their roles in the alleged scheme to defraud investors. 

As presiding Judge Paul Barbadoro aptly stated in his Order approving the final settlement, “[i]t is
difficult to overstate the complexity of [the litigation].” Judge Barbadoro noted the extraordinary
effort required to pursue the litigation towards its successful conclusion, which included the review of

N O T E W O R T H Y  A C H I E V E M E N T S

SECURITIES FRAUD LITIGATION

During the Firm’s successful history, Kessler Topaz has recovered billions of dollars for defrauded
stockholders and consumers. The following are among the Firm’s notable achievements:
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more than 82.5 million pages of documents, more than 220 depositions and over 700 hundred
discovery requests and responses. In addition to the complexity of the litigation, Judge Barbadoro
also highlighted the great risk undertaken by Co-Lead Counsel in pursuit of the litigation, which he
indicated was greater than in other multi-billion dollar securities cases and “put [Plaintiffs] at the
cutting edge of a rapidly changing area of law.” In sum, the Tyco settlement is of historic proportions
for the investors who suffered significant financial losses and it has sent a strong message to those
who would try to engage in this type of misconduct in the future.

In re Tenet Healthcare Corp. Sec. Litig., No. CV-02-8462-RSWL (Rx) (C.D. Cal. 2002):
Kessler Topaz served as Co-Lead Counsel in this action. A partial settlement, approved on May 26,
2006, was comprised of three distinct elements: (i) a substantial monetary commitment of $215
million by the company; (ii) personal contributions totaling $1.5 million by two of the individual
defendants; and (iii) the enactment and/or continuation of numerous changes to the company’s
corporate governance practices, which have led various institutional rating entities to rank Tenet
among the best in the U.S. in regards to corporate governance. The significance of the partial
settlement was heightened by Tenet’s precarious financial condition. Faced with many financial
pressures — including several pending civil actions and federal investigations, with total contingent
liabilities in the hundreds of millions of dollars — there was real concern that Tenet would be unable
to fund a settlement or satisfy a judgment of any greater amount in the near future. By reaching the
partial settlement, we were able to avoid the risks associated with a long and costly litigation battle
and provide a significant and immediate benefit to the class. Notably, this resolution represented a
unique result in securities class action litigation — personal financial contributions from individual
defendants. After taking the case through the summary judgment stage, we were able to secure an
additional $65 million recovery from KPMG – Tenet’s outside auditor during the relevant period –
for the class, bringing the total recovery to $281.5 million.

In re Wachovia Preferred Securities and Bond/Notes Litigation, Master File No. 09 Civ. 6351 (RJS)
(S.D.N.Y. 2009): 
Kessler Topaz, as court-appointed Co-Lead Counsel, asserted class action claims for violations of the
Securities Act of 1933 on behalf of all persons who purchased Wachovia Corporation (“Wachovia”)
preferred securities issued in thirty separate offerings (the “Offerings”) between July 31, 2006 and
May 29, 2008 (the “Offering Period”). Defendants in the action included Wachovia, various
Wachovia related trusts, Wells Fargo as successor-in-interest to Wachovia, certain of Wachovia’s
officer and board members, numerous underwriters that underwrote the Offerings, and KPMG LLP
(“KPMG”), Wachovia’s former outside auditor. Plaintiffs alleged that the registration statements and
prospectuses and prospectus supplements used to market the Offerings to Plaintiffs and other
members of the class during the Offerings Period contained materially false and misleading
statements and omitted material information. Specifically, the Complaint alleged that in connection
with the Offerings, Wachovia: (i) failed to reveal the full extent to which its mortgage portfolio was
increasingly impaired due to dangerously lax underwriting practices; (ii) materially misstated the true
value of its mortgage-related assets; (iii) failed to disclose that its loan loss reserves were grossly
inadequate; and (iv) failed to record write-downs and impairments to those assets as required by
Generally Accepted Accounting Principles (“GAAP”). Even as Wachovia faced insolvency, the
Offering Materials assured investors that Wachovia’s capital and liquidity positions were “strong,”
and that it was so “well capitalized” that it was actually a “provider of liquidity” to the market. On
August 5, 2011, the Parties announced a $590 million cash settlement with Wells Fargo (as
successor-in-interest to Wachovia) and a $37 million cash settlement with KPMG, to settle all claims
asserted against all defendants in the action. This settlement was approved by the Hon. Judge Richard
J. Sullivan by order issued on January 3, 2012. 
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In re Initial Public Offering Sec. Litig., Master File No. 21 MC 92 (SAS) (S.D.N.Y. 2001): 
This action settled for $586 million on January 1, 2010, after years of litigation overseen by U.S.
District Judge Shira Scheindlin. Kessler Topaz served on the plaintiffs’ executive committee for the
case, which was based upon the artificial inflation of stock prices during the dot-com boom of the late
1990s that led to the collapse of the technology stock market in 2000 that was related to allegations of
laddering and excess commissions being paid for IPO allocations.

In re Longtop Financial Technologies Ltd. Securities Litigation, No. 11-cv-3658 (S.D.N.Y. 2011):
Kessler Topaz, as Lead Counsel, brought an action on behalf of lead plaintiffs that asserted claims for
violations of the federal securities laws against Longtop Financial Technologies Ltd. (“Longtop”), its
Chief Executive Officer, Weizhou Lian, and its Chief Financial Officer, Derek Palaschuk. The claims
against Longtop and these two individuals were based on a massive fraud that occurred at the
company. As the CEO later confessed, the company had been a fraud since 2004. Specifically,
Weizhou Lian confessed that the company’s cash balances and revenues were overstated by hundreds
of millions of dollars and it had millions of dollars in unrecorded bank loans. The CEO further
admitted that, in 2011 alone, Longtop’s revenues were overstated by about 40 percent. On November
14, 2013, after Weizhou Lian and Longtop failed to appear and defend the action, Judge Shira
Scheindlin entered default judgment against these two defendants in the amount of $882.3 million
plus 9 percent interest running from February 21, 2008 to the date of payment. The case then
proceeded to trial against Longtop’s CFO who claimed he did not know about the fraud – and was not
reckless in not knowing – when he made false statements to investors about Longtop’s financial
results. On November 21, 2014, the jury returned a verdict on liability in favor of plaintiffs.
Specifically, the jury found that the CFO was liable to the plaintiffs and the class for each of the eight
challenged misstatements. Then, on November 24, 2014, the jury returned its damages verdict,
ascribing a certain amount of inflation to each day of the class period and apportioning liability for
those damages amongst the three named defendants. The Longtop trial was only the 14th securities
class action to be tried to a verdict since the passage of the Private Securities Litigation Reform Act
in 1995 and represents a historic victory for investors. 

Operative Plasterers and Cement Masons International Association Local 262 Annuity Fund v.
Lehman Brothers Holdings, Inc., No. 1:08-cv-05523-LAK (S.D.N.Y. 2008):
Kessler Topaz, on behalf of lead plaintiffs, asserted claims against certain individual defendants and
underwriters of Lehman securities arising from misstatements and omissions regarding Lehman's
financial condition, and its exposure to the residential and commercial real estate markets in the
period leading to Lehman’s unprecedented bankruptcy filing on September 14, 2008. In July 2011,
the Court sustained the majority of the amended Complaint finding that Lehman’s use of Repo 105,
while technically complying with GAAP, still rendered numerous statements relating to Lehman’s
purported Net Leverage Ration materially false and misleading. The Court also found that
Defendants’ statements related to Lehman’s risk management policies were sufficient to state a claim.
With respect to loss causation, the Court also failed to accept Defendants’ contention that the
financial condition of the economy led to the losses suffered by the Class. As the case was being
prepared for trial, a $517 million settlement was reached on behalf of shareholders --- $426 million of
which came from various underwriters of the Offerings, representing a significant recovery for
investors in this now bankrupt entity. In addition, $90 million came from Lehman’s former directors
and officers, which is significant considering the diminishing assets available to pay any future
judgment. Following these settlements, the litigation continued against Lehman’s auditor, Ernst &
Young LLP. A settlement for $99 million was subsequently reached with Ernst & Young LLP and
was approved by the Court.
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Minneapolis Firefighters' Relief Association v. Medtronic, Inc. et al., Case No. 0:08-cv-06324-PAM-
AJB (D. Minn. 2008):
Kessler Topaz brought an action on behalf of lead plaintiffs that alleged that the company failed to
disclose its reliance on illegal “off-label” marketing techniques to drive the sales of its INFUSE Bone
Graft (“INFUSE”) medical device. While physicians are allowed to prescribe a drug or medical
device for any use they see fit, federal law prohibits medical device manufacturers from marketing
devices for any uses not specifically approved by the United States Food and Drug Administration.
The company’s off-label marketing practices have resulted in the company becoming the target of a
probe by the federal government which was revealed on November 18, 2008, when the company’s
CEO reported that Medtronic received a subpoena from the United States Department of Justice
which is “looking into off-label use of INFUSE.” After hearing oral argument on Defendants’
Motions to Dismiss, on February 3, 2010, the Court issued an order granting in part and denying in
part Defendants’ motions, allowing a large portion of the action to move forward. The Court held that
Plaintiff successfully stated a claim against each Defendant for a majority of the misstatements
alleged in the Complaint and that each of the Defendants knew or recklessly disregarded the falsity of
these statements and that Defendants’ fraud caused the losses experienced by members of the Class
when the market learned the truth behind Defendants’ INFUSE marketing efforts. While the case was
in discovery, on April 2, 2012, Medtronic agreed to pay shareholders an $85 million settlement. The
settlement was approved by the Court by order issued on November 8, 2012.

In re Brocade Sec. Litig., Case No. 3:05-CV-02042-CRB (N.D. Cal. 2005): 
The complaint in this action alleges that Defendants engaged in repeated violations of federal
securities laws by backdating options grants to top executives and falsified the date of stock option
grants and other information regarding options grants to numerous employees from 2000 through
2004, which ultimately caused Brocade to restate all of its financial statements from 2000 through
2005. In addition, concurrent SEC civil and Department of Justice criminal actions against certain
individual defendants were commenced. In August, 2007 the Court denied Defendant’s motions to
dismiss and in October, 2007 certified a class of Brocade investors who were damaged by the alleged
fraud. Discovery is currently proceeding and the case is being prepared for trial. Furthermore, while
litigating the securities class action Kessler Topaz and its co-counsel objected to a proposed
settlement in the Brocade derivative action. On March 21, 2007, the parties in In re Brocade
Communications Systems, Inc. Derivative Litigation, No. C05-02233 (N.D. Cal. 2005) (CRB) gave
notice that they had obtained preliminary approval of their settlement. According to the notice, which
was buried on the back pages of the Wall Street Journal, Brocade shareholders were given less than
three weeks to evaluate the settlement and file any objection with the Court. Kessler Topaz client
Puerto Rico Government Employees’ Retirement System (“PRGERS”) had a large investment in
Brocade and, because the settlement was woefully inadequate, filed an objection. PRGERS, joined by
fellow institutional investor Arkansas Public Employees Retirement System, challenged the
settlement on two fundamental grounds. First, PRGERS criticized the derivative plaintiffs for failing
to conduct any discovery before settling their claims. PRGERS also argued that derivative plaintiff’s
abject failure to investigate its own claims before providing the defendants with broad releases from
liability made it impossible to weigh the merits of the settlement. The Court agreed, and strongly
admonished derivative plaintiffs for their failure to perform this most basic act of service to their
fellow Brocade shareholders. The settlement was rejected and later withdrawn. Second, and more
significantly, PRGERS claimed that the presence of the well-respected law firm Wilson, Sonsini
Goodrich and Rosati, in this case, created an incurable conflict of interest that corrupted the entire
settlement process. The conflict stemmed from WSGR’s dual role as counsel to Brocade and the
Individual Settling Defendants, including WSGR Chairman and former Brocade Board Member 
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Larry Sonsini. On this point, the Court also agreed and advised WSGR to remove itself from the case
entirely. On May 25, 2007, WSGR complied and withdrew as counsel to Brocade. The case settled
for $160 million and was approved by the Court.

In re Satyam Computer Services, Ltd. Sec. Litig., No. 09 MD 02027 (BSJ) (S.D.N.Y.):
Kessler Topaz served as Co-Lead Counsel in this securities fraud class action in the Southern District
of New York. The action asserts claims by lead plaintiffs for violations of the federal securities laws
against Satyam Computer Services Limited (“Satyam” or the “Company”) and certain of Satyam’s
former officers and directors and its former auditor PricewaterhouseCoopers International Ltd.
(“PwC”) relating to the Company’s January 7, 2009, disclosure admitting that B. Ramalinga Raju
(“B. Raju”), the Company’s former chairman, falsified Satyam’s financial reports by, among other
things, inflating its reported cash balances by more than $1 billion. The news caused the price of
Satyam’s common stock (traded on the National Stock Exchange of India and the Bombay Stock
Exchange) and American Depository Shares (“ADSs”) (traded on the New York Stock Exchange
(“NYSE”)) to collapse. From a closing price of $3.67 per share on January 6, 2009, Satyam’s
common stock closed at $0.82 per share on January 7, 2009. With respect to the ADSs, the news of
B. Raju’s letter was revealed overnight in the United States and, as a result, trading in Satyam ADSs
was halted on the NYSE before the markets opened on January 7, 2009. When trading in Satyam
ADSs resumed on January 12, 2009, Satyam ADSs opened at $1.14 per ADS, down steeply from a
closing price of $9.35 on January 6, 2009. Lead Plaintiffs filed a consolidated complaint on July 17,
2009, on behalf of all persons or entities, who (a) purchased or otherwise acquired Satyam’s ADSs in
the United States; and (b) residents of the United States who purchased or otherwise acquired Satyam
shares on the National Stock Exchange of India or the Bombay Stock Exchange between January 6,
2004 and January 6, 2009. Co-Lead Counsel secured a settlement for $125 million from Satyam on
February 16, 2011. Additionally, Co-Lead Counsel was able to secure a $25.5 million settlement
from PwC on April 29, 2011, who was alleged to have signed off on the misleading audit reports. 

In re BankAtlantic Bancorp, Inc. Sec. Litig., Case No. 07-CV-61542 (S.D. Fla. 2007):
On November 18, 2010, a panel of nine Miami, Florida jurors returned the first securities fraud
verdict to arise out of the financial crisis against BankAtlantic Bancorp. Inc., its chief executive
officer and chief financial officer. This case was only the tenth securities class action to be tried to a
verdict following the passage of the Private Securities Litigation Reform Act of 1995, which governs
such suits. Following extensive post-trial motion practice, the District Court upheld all of the Jury’s
findings of fraud but vacated the damages award on a narrow legal issue and granted Defendant’s
motion for a judgment as a matter of law. Plaintiffs appealed to the U.S. Court of Appeals for the
Eleventh Circuit. On July 23, 2012, a three-judge panel for the Appeals Court found the District
Court erred in granting the Defendant’s motion for a judgment as a matter of law based in part on the
Jury’s findings (perceived inconsistency of two of the Jury’s answers to the special interrogatories)
instead of focusing solely on the sufficiency of the evidence. However, upon its review of the record,
the Appeals Court affirmed the District Court’s decision as it determined the Plaintiffs did not
introduce evidence sufficient to support a finding in its favor on the element of loss causation. The
Appeals Court’s decision in this case does not diminish the five years of hard work which Kessler
Topaz expended to bring the matter to trial and secure an initial jury verdict in the Plaintiffs’ favor.
This case is an excellent example of the Firm’s dedication to our clients and the lengths it will go to
try to achieve the best possible results for institutional investors in shareholder litigation.
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In re AremisSoft Corp. Sec. Litig., C.A. No. 01-CV-2486 (D.N.J. 2002):
Kessler Topaz is particularly proud of the results achieved in this case before the Honorable Joel A.
Pisano. This case was exceedingly complicated, as it involved the embezzlement of hundreds of
millions of dollars by former officers of the Company, one of whom remains a fugitive. In settling the
action, Kessler Topaz, as sole Lead Counsel, assisted in reorganizing AremisSoft as a new company
to allow for it to continue operations, while successfully separating out the securities fraud claims and
the bankrupt Company’s claims into a litigation trust. The approved Settlement enabled the class to
receive the majority of the equity in the new Company, as well as their pro rata share of any amounts
recovered by the litigation trust. During this litigation, actions have been initiated in the Isle of Man,
Cyprus, as well as in the United States as we continue our efforts to recover assets stolen by corporate
insiders and related entities.

In re CVS Corporation Sec. Litig., C.A. No. 01-11464 JLT (D. Mass. 2001): 
Kessler Topaz, serving as Co-Lead Counsel on behalf of a group of institutional investors, secured a
cash recovery of $110 million for the class, a figure which represents the third-largest payout for a
securities action in Boston federal court. Kessler Topaz successfully litigated the case through
summary judgment before ultimately achieving this outstanding result for the class following several
mediation sessions, and just prior to the commencement of trial. 

In re Marvell Technology, Grp., Ltd. Sec. Litig., Master File No. 06-06286 RWM:
Kessler Topaz served as Co-Lead Counsel in this securities class action brought against Marvell
Technology Group Ltd. (“Marvell”) and three of Marvell’s executive officers. This case centered
around an alleged options backdating scheme carried out by Defendants from June 2000 through June
2006, which enabled Marvell’s executives and employees to receive options with favorable option
exercise prices chosen with the benefit of hindsight, in direct violation of Marvell’s stock option plan,
as well as to avoid recording hundreds of millions of dollars in compensation expenses on the
Marvell’s books. In total, the restatement conceded that Marvell had understated the cumulative
effect of its compensation expense by $327.3 million, and overstated net income by $309.4 million,
for the period covered by the restatement. Following nearly three years of investigation and
prosecution of the Class’ claims as well as a protracted and contentious mediation process, Co-Lead
Counsel secured a settlement for $72 million from defendants on June 9, 2009. This Settlement
represents a substantial portion of the Class’ maximum provable damages, and is among the largest
settlements, in total dollar amount, reached in an option backdating securities class action. 

In re Delphi Corp. Sec. Litig., Master File No. 1:05-MD-1725 (E.D. Mich. 2005):
In early 2005, various securities class actions were filed against auto-parts manufacturer Delphi
Corporation in the Southern District of New York. Kessler Topaz its client, Austria-based mutual
fund manager Raiffeisen Kapitalanlage-Gesellschaft m.b.H., were appointed as Co-Lead Counsel and
Co-Lead Plaintiff, respectively. The Lead Plaintiffs alleged that (i) Delphi improperly treated
financing transactions involving inventory as sales and disposition of inventory; (ii) improperly
treated financing transactions involving “indirect materials” as sales of these materials; and (iii)
improperly accounted for payments made to and credits received from General Motors as warranty
settlements and obligations. As a result, Delphi’s reported revenue, net income and financial results
were materially overstated, prompting Delphi to restate its earnings for the five previous years.
Complex litigation involving difficult bankruptcy issues has potentially resulted in an excellent
recovery for the class. In addition, Co-Lead Plaintiffs also reached a settlement of claims against
Delphi’s outside auditor, Deloitte & Touche, LLP, for $38.25 million on behalf of Delphi investors.
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In re Royal Dutch Shell European Shareholder Litigation, No. 106.010.887, Gerechtshof Te
Amsterdam (Amsterdam Court of Appeal):
Kessler Topaz was instrumental in achieving a landmark $352 million settlement on behalf non-US
investors with Royal Dutch Shell plc relating to Shell's 2004 restatement of oil reserves. This
settlement of securities fraud claims on a class-wide basis under Dutch law was the first of its kind,
and sought to resolve claims exclusively on behalf of European and other non-United States
investors. Uncertainty over whether jurisdiction for non-United States investors existed in a 2004
class action filed in federal court in New Jersey prompted a significant number of prominent
European institutional investors from nine countries, representing more than one billion shares of
Shell, to actively pursue a potential resolution of their claims outside the United States. Among the
European investors which actively sought and supported this settlement were Alecta
pensionsförsäkring, ömsesidigt, PKA Pension Funds Administration Ltd., Swedbank Robur Fonder
AB, AP7 and AFA Insurance, all of which were represented by Kessler Topaz. 

In re Computer Associates Sec. Litig., No. 02-CV-1226 (E.D.N.Y. 2002):
Kessler Topaz served as Co-Lead Counsel on behalf of plaintiffs, alleging that Computer Associates
and certain of its officers misrepresented the health of the company’s business, materially overstated
the company’s revenues, and engaged in illegal insider selling. After nearly two years of litigation,
Kessler Topaz helped obtain a settlement of $150 million in cash and stock from the company.

In re The Interpublic Group of Companies Sec. Litig., No. 02 Civ. 6527 (S.D.N.Y. 2002):
Kessler Topaz served as sole Lead Counsel in this action on behalf of an institutional investor and
received final approval of a settlement consisting of $20 million in cash and 6,551,725 shares of IPG
common stock. As of the final hearing in the case, the stock had an approximate value of $87 million,
resulting in a total settlement value of approximately $107 million. In granting its approval, the Court
praised Kessler Topaz for acting responsibly and noted the Firm’s professionalism, competence and
contribution to achieving such a favorable result.

In re Digital Lightwave, Inc. Sec. Litig., Consolidated Case No. 98-152-CIV-T-24E (M.D. Fla. 1999):
The firm served as Co-Lead Counsel in one of the nation’s most successful securities class actions in
history measured by the percentage of damages recovered. After extensive litigation and negotiations,
a settlement consisting primarily of stock was worth over $170 million at the time when it was
distributed to the Class. Kessler Topaz took on the primary role in negotiating the terms of the equity
component, insisting that the class have the right to share in any upward appreciation in the value of
the stock after the settlement was reached. This recovery represented an astounding approximately
two hundred percent (200%) of class members’ losses.

In re Transkaryotic Therapies, Inc. Sec. Litig., Civil Action No. 03-10165-RWZ (D. Mass. 2003):
After five years of hard-fought, contentious litigation, Kessler Topaz as Lead Counsel on behalf of
the Class, entered into one of largest settlements ever against a biotech company with regard to non-
approval of one of its drugs by the U.S. Food and Drug Administration (“FDA”). Specifically, the
Plaintiffs alleged that Transkaryotic Therapies, Inc. (“TKT”) and its CEO, Richard Selden, engaged
in a fraudulent scheme to artificially inflate the price of TKT common stock and to deceive Class
Members by making misrepresentations and nondisclosures of material facts concerning TKT’s
prospects for FDA approval of Replagal, TKT’s experimental enzyme replacement therapy for Fabry
disease. With the assistance of the Honorable Daniel Weinstein, a retired state court judge from
California, Kessler Topaz secured a $50 million settlement from the Defendants during a complex
and arduous mediation. 
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In re PNC Financial Services Group, Inc. Sec. Litig., Case No. 02-CV-271 (W.D. Pa. 2002):
Kessler Topaz served as Co-Lead Counsel in a securities class action case brought against PNC bank,
certain of its officers and directors, and its outside auditor, Ernst & Young, LLP (“E&Y”), relating to
the conduct of Defendants in establishing, accounting for and making disclosures concerning three
special purpose entities (“SPEs”) in the second, third and fourth quarters of PNC’s 2001 fiscal year.
Plaintiffs alleged that these entities were created by Defendants for the sole purpose of allowing PNC
to secretly transfer non-performing assets worth hundreds of millions of dollars from its own books to
the books of the SPEs without disclosing the transfers or consolidating the results and then making
positive announcements to the public concerning the bank’s performance with respect to its non-
performing assets. Complex issues were presented with respect to all defendants, but particularly
E&Y. Throughout the litigation E&Y contended that because it did not make any false and
misleading statements itself, the Supreme Court’s opinion in Central Bank of Denver, N.A. v. First
Interstate Bank of Denver, N.A., 511 U.S. 164 (1993) foreclosed securities liability for “aiding or
abetting” securities fraud for purposes of Section 10(b) liability. Plaintiffs, in addition to contending
that E&Y did make false statements, argued that Rule 10b-5’s deceptive conduct prong stood on its
own as an independent means of committing fraud and that so long as E&Y itself committed a
deceptive act, it could be found liable under the securities laws for fraud. After several years of
litigation and negotiations, PNC paid $30 million to settle the action, while also assigning any claims
it may have had against E&Y and certain other entities that were involved in establishing and/or
reporting on the SPEs. Armed with these claims, class counsel was able to secure an additional $6.6
million in settlement funds for the class from two law firms and a third party insurance company and
$9.075 million from E&Y. Class counsel was also able to negotiate with the U.S. government, which
had previously obtained a disgorgement fund of $90 million from PNC and $46 million from the third
party insurance carrier, to combine all funds into a single settlement fund that exceeded $180 million
and is currently in the process of being distributed to the entire class, with PNC paying all costs of
notifying the Class of the settlement. 

In re SemGroup Energy Partners, L.P., Sec. Litig., No. 08-md-1989 (DC) (N.D. Okla.):
Kessler Topaz, which was appointed by the Court as sole Lead Counsel, litigated this matter, which
ultimately settled for $28 million. On April 20, 2010, in a fifty-page published opinion, the United
States District Court for the Northern District of Oklahoma largely denied defendants’ ten separate
motions to dismiss Lead Plaintiff’s Consolidated Amended Complaint. The Complaint alleged that:
(i) defendants concealed SemGroup’s risky trading operations that eventually caused SemGroup to
declare bankruptcy; and (ii) defendants made numerous false statements concerning SemGroup’s
ability to provide its publicly-traded Master Limited Partnership stable cash-flows. The case was
aggressively litigated out of the Firm’s San Francisco and Radnor offices and the significant recovery
was obtained, not only from the Company’s principals, but also from its underwriters and outside
directors.

In re Liberate Techs. Sec. Litig., No. C-02-5017 (MJJ) (N.D. Cal. 2005):
Kessler Topaz represented plaintiffs which alleged that Liberate engaged in fraudulent revenue
recognition practices to artificially inflate the price of its stock, ultimately forcing it to restate its
earning. As sole Lead Counsel, Kessler Topaz successfully negotiated a $13.8 million settlement,
which represents almost 40% of the damages suffered by the class. In approving the settlement, the
district court complimented Lead Counsel for its “extremely credible and competent job.”
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