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REVISIONS TO THE SHERIFF’S DEPARTMENT’S USE-OF-FORCE POLICIES 

In July 2024, the Los Angeles County Sheriff’s Department (Sheriff’s Department) 
released a set of revised policies governing use of force and the investigation and 
review of force incidents (collectively Use of Force Policy). The revisions reflect an effort 
by the Sheriff’s Department to update its policies to comply with changes in state law 
enacted between 2019 and 2023. The Use of Force Policy is documented in the 
Sheriff’s Department’s Manual of Policy and Procedures (MPP) Volume 3, Chapter 10.  

Negotiation and Implementation of the Use of Force Policy 

The Sheriff’s Department provided a proposed draft of the Use of Force policy to the 
Office of Inspector General for review and comment in June 2023, before beginning the 
meet and confer process with law enforcement employee unions. Although public 
employers are not required to participate in “decisional bargaining” to make policy 
decisions, the Meyers-Milias-Brown Act requires public employers to meet and confer in 
good faith concerning the effects such policy changes have on represented employees. 
The Office of Inspector General has repeatedly requested to observe the meet and 
confer process between the Sheriff’s Department and employee unions to monitor 
negotiations, but continues to be excluded from meet and confer sessions on Sheriff’s 
Department policies.1 In the Office of Inspector General’s report on reform and oversight 
efforts for the third quarter of 2024, we discussed in detail our request to the Sheriff’s 
Department to observe the meet and confer process for the Department’s policy related 
to deputy gangs, our request to see each draft of the proposed policy as it was being 
developed, and the Sheriff’s response.2  

Although the Sheriff’s Department announced the new policy in July 2024, it stated that 
the policy would not go into effect until deputies have been trained on the new policy. 
On December 17, 2024, about five months after the release of the revised policy, 
Department members received a link to access an updated Use of Force Policy 
curricula via the County’s Learning Management System. The training contains two 
parts, approximately fifteen minutes each, with a three-question multiple-choice quiz for 
each part. The training consists of PowerPoint slides with two video examples. The 

 

1 The Office of Inspector General participates in negotiations arising out of an Employee Relations Commission 
(ERCOM) action by the employee unions and two lawsuits filed against the County regarding subpoenas issued by 
our office and our inquiry into the existence of law enforcement gangs in the Sheriff’s Department. 

2 Reform and Oversight Efforts: Los Angeles County Sheriff’s Departments: Los Angeles County Sheriff’s Department 
– July through September 2024 (December 4, 2024). 

https://pars.lasd.org/Viewer/Manuals/11239
https://assets-us-01.kc-usercontent.com/0234f496-d2b7-00b6-17a4-b43e949b70a2/93e8b5b0-4fec-4cde-9733-00537ace4de8/Reform%20and%20Oversight%20Efforts%20-%20Los%20Angeles%20County%20Sheriff%27s%20Department%20-%20July%20to%20September%202024%20%2BLASD%20Response.docx.pdf
https://assets-us-01.kc-usercontent.com/0234f496-d2b7-00b6-17a4-b43e949b70a2/93e8b5b0-4fec-4cde-9733-00537ace4de8/Reform%20and%20Oversight%20Efforts%20-%20Los%20Angeles%20County%20Sheriff%27s%20Department%20-%20July%20to%20September%202024%20%2BLASD%20Response.docx.pdf
https://assets-us-01.kc-usercontent.com/0234f496-d2b7-00b6-17a4-b43e949b70a2/93e8b5b0-4fec-4cde-9733-00537ace4de8/Reform%20and%20Oversight%20Efforts%20-%20Los%20Angeles%20County%20Sheriff%27s%20Department%20-%20July%20to%20September%202024%20%2BLASD%20Response.docx.pdf
https://assets-us-01.kc-usercontent.com/0234f496-d2b7-00b6-17a4-b43e949b70a2/93e8b5b0-4fec-4cde-9733-00537ace4de8/Reform%20and%20Oversight%20Efforts%20-%20Los%20Angeles%20County%20Sheriff%27s%20Department%20-%20July%20to%20September%202024%20%2BLASD%20Response.docx.pdf
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training introduces the various legislative updates that prompted the changes to the use 
of force policy. Although the training emphasizes the change in the legal standard for 
the use of deadly force as a distinct new standard from nondeadly force at the start of 
the first part, later in the training and in the second part, the training discusses 
nondeadly force and “types of force other than deadly force” without emphasizing the 
distinction or defining nondeadly force. In fact, nondeadly force is difficult to define 
because the context in which the force is used, rather than simply the force itself, must 
be considered. In California Jury Instructions for civil and criminal cases on excessive 
force, the term nondeadly is used but with no definition.3 As discussed later in this 
report, the policy, as well as any associated trainings, should emphasize that whether 
force is deadly depends on all of the surrounding circumstances and created a 
“substantial risk of causing death of serious bodily injury,” which is the definition of 
deadly force in Penal Code section 835a, the applicable code section for authorizing 
and limiting uses of force by peace officers. Because the training on this policy uses the 
term nondeadly force, and for ease of reference, the term nondeadly is used in this 
report. It should be understood that the term nondeadly force is used to include the 
totality of the circumstances and that the force used does not create a substantial risk 
of causing death or serious bodily injury under those circumstances.  

The Department initially reported that the policy would go into effect once deputies were 
trained, and by February 12, 2025, it reported that 99.36% of deputies had viewed the 
training videos. However, one of the labor unions representing deputies expressed 
concerns that the video training provided insufficient guidance to implement the policy, 
and that hands-on training should be required (beyond the hands-on force training the 
Department already provides pursuant to California Peace Officer Standards and 
Training (POST) requirements). According to information provided by the Sheriff’s 
Department, the employee union was given an opportunity to review the training video 
and submit a request for information. On March 10, 2025, the Sheriff’s Department 
followed up with the labor group and advised the group that the Use of Force Policy 
would become effective on March 14, 2025. The policy was then published on that date 
and is now in effect, with the only exception being the written reporting procedures 
relating to the Pointing of Firearms at Persons (PFP) portion, which was still being 
discussed with the employee labor unions.  

PFP reporting is mandated by a 2020 POST requirement that officers report any 
intentional pointing of a firearm. In July of 2025, the Sheriff’s Department communicated 
that it intended to have the portal for capturing the data for Pointing Firearms at Persons 

 

3 See California Civil Jury Instructions (CACI) No. 440, No. 441, No. 1305A, No. 3020, and California Criminal Jury 
Instructions (CALCRIM) No. 507. 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=835a.&lawCode=PEN
https://www.justia.com/trials-litigation/docs/caci/400/440/
https://www.justia.com/trials-litigation/docs/caci/400/441/
https://www.justia.com/trials-litigation/docs/caci/1300/1305a/
https://www.justia.com/trials-litigation/docs/caci/3000/3020/
https://www.justia.com/criminal/docs/calcrim/500/507/
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operational on September 1, 2025. However, due to negotiations with the Department 
employee unions, the policy was not implemented until February 1, 2026. The policy is 
now in effect, the portal is operational, and deputies are now responsible for tracking the 
information.4 

The Use of Force Policy training does make clear that courts will interpret the meaning 
of new laws, and that the Department will track cases and make updates to trainings 
based on developing case law as needed. 

Background: Legislative Changes to California Use-of-Force Law 

In 2019, the California Legislature passed, and Governor Newsom signed, two 
significant pieces of legislation addressing use of force by peace officers.  
Assembly Bill 392 (AB 392) established a higher standard for when peace officers may 
use deadly force, replacing the language of prior state law allowing deadly force 
whenever “reasonable,” and authorizing deadly force only “when necessary in defense 
of human life.” Specifically, AB 392 created a new subsection of Penal Code  
section 835a authorizing peace officers to use deadly force only when an officer 
“reasonably believes, based on the totality of the circumstances, that such force is 
necessary” either to “defend against an imminent threat of death or serious bodily injury 
to the officer or to another person” or to “apprehend a fleeing person for any felony that 
threatened or resulted in death or serious bodily injury, if the officer reasonably believes 
that the person will cause death or serious bodily injury to another unless immediately 
apprehended.”5 The new law also effectively requires de-escalation tactics where 
appropriate by providing that “[i]n determining whether deadly force is necessary,” 

 

4 This information was updated after a draft of the report was provided to the Sheriff’s Department and the 
undersheriff responded to the draft by letter dated January 27, 2026. The full response by the undersheriff is 
included at the conclusion of this report. The Sheriff’s Department’s response to this particular section stated: 
“The Department and two of its bargaining units discussed the PFP portion of the Use of Force Policy throughout 
much of 2025, agreeing to the implementation of the provisions toward the end of 2025. In 2025, the Department 
also built the portal for capturing the data on Pointing Firearms at Persons, and the training necessary to use the 
portal is currently underway. The database and the policy will be implemented on February 1, 2026. At that time, 
deputies will be responsible for documenting the information.” 

5 Penal Code § 835a(c)(1); Assem. Bill No. 392 (2019-2020 Legislative Session). The law provides a detailed 
definition of imminent threat: “A threat of death or serious bodily injury is ‘imminent’ when, based on the totality 
of the circumstances, a reasonable officer in the same situation would believe that a person has the present ability, 
opportunity, and apparent intent to immediately cause death or serious bodily injury to the peace officer or 
another person. An imminent harm is not merely a fear of future harm, no matter how great the fear and no 
matter how great the likelihood of the harm, but is one that, from appearances, must be instantly confronted and 
addressed.” Id. § 835a(e)(2).  

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB392
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PEN&sectionNum=835a.#:%7E:text=(c)%C2%A0(1)%C2%A0Notwithstanding,unless%20immediately%20apprehended.
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB392
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PEN&sectionNum=835a.#:%7E:text=(2)%C2%A0A%20threat,confronted%20and%20addressed.
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peace officers “shall use other available resources and techniques if reasonably safe 
and feasible to an objectively reasonable officer,” and specifying that the “totality of the 
circumstances” considered in evaluating necessity includes “the conduct of the officer 
… leading up to the use of deadly force.”6 

Also in 2019, the Legislature passed Senate Bill 230 (SB 230), which imposes specific 
requirements for law enforcement agencies’ use-of-force policies, codified in 
Government Code section 7286. This law mandates that agency use-of-force policies 
“[require] that officers utilize de-escalation techniques, crisis intervention tactics, and 
other alternatives to force when feasible,” meaning officers are required to attempt to 
de-escalate situations if they can do so without increasing risk to officers or others.7 
Use-of-force policies must also require officers to use “force that they reasonably 
believe is proportional to the seriousness of the suspected offense or the reasonably 
perceived level of actual or threatened resistance,” to intercede when feasible if they 
witness excessive force, and to report excessive force they witness to their supervisors 
(with retaliation for such reports prohibited).8 The law also requires agencies to provide 
“[c]lear and specific guidelines regarding situations in which officers may or may not 
draw a firearm or point a firearm at a person.”9 

In 2021, the Legislature passed Assembly Bill 490 (AB 490), amending Government 
Code section 7286.5 to prohibit law enforcement agencies from “authoriz[ing] the use of 
a carotid restraint or choke hold” by its officers and from authorizing techniques or 
transport methods that involve a substantial risk of positional asphyxia. 

The Sheriff’s Department undertook an initial revision of its use of force policies to 
comply with AB 392 and SB 230, which took effect on June 1, 2021, and adopted a 
policy on preventing compressional and positional asphyxia, which went into effect on 
April 13, 2023. 

Changes Conforming to AB 392 and SB 230 

The amended Use of Force Policy includes a number of changes aimed at better 
conforming to the new state law standards established in Penal Code section 835 and 
Government Code section 7286. 

 

6 Penal Code § 835a(a)(2), (e)(3). 

7 Govt. Code § 7286(b)(1). 

8 Govt. Code § 7286(b) (2), (3), (4), and (19). 

9 Govt. Code § 7286(b)(5). 

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB230
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?division=7.&chapter=17.4.&lawCode=GOV&title=1.
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220AB490
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=835a.&lawCode=PEN
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fleginfo.legislature.ca.gov%2Ffaces%2Fcodes_displaySection.xhtml%3FsectionNum%3D7286.%26lawCode%3DGOV&data=05%7C02%7CAKirby%40oig.lacounty.gov%7C9882a1de19b547223f1f08dcc24e349f%7C7faea7986ad04fc9b068fcbcaed341f6%7C0%7C0%7C638598888366815244%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=Gd0n4HtenHpR%2FWT3Nmr3UzBHIE0oOY5jzOxkVf1hAAs%3D&reserved=0
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PEN&sectionNum=835a.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?division=7.&chapter=17.4.&lawCode=GOV&title=1.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?division=7.&chapter=17.4.&lawCode=GOV&title=1.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?division=7.&chapter=17.4.&lawCode=GOV&title=1.
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Regarding the requirement that deadly force only be used when necessary to defend 
human life, the Sheriff’s Department’s prior use-of-force policy included much of the 
language of the revised Penal Code section 835a, so that the new policy made only 
minor revisions to the section on deadly force. 

Taken as a whole, the Policy conveys the distinct, heightened standard for deadly force 
imposed by the recent changes to California law. The Policy contains a specific section 
on deadly force, MPP section 3-10/045.00 – Use of Deadly Force and Firearms, which 
sets forth the new “necessary” standard for use of deadly force in language substantially 
identical to statute. The revision adds the requirement, set forth in Penal Code 
section 835a(a)(2), that “Department members shall evaluate each situation considering 
the particular circumstances of each case and shall use other available resources and 
techniques if reasonably safe and feasible to an objectively reasonable peace officer.” 
The training video on the new Policy, which all Department members are required to 
review, reinforces this standard by noting that the “primary reason” for changes to the 
policy was that that California law on use of force “changed significantly” in 2020, and 
clearly identifying one of those changes as a “heightened and distinct new standard that 
distinguishes deadly from nondeadly force.” Additionally, after releasing the revised 
Policy, the Department rescinded FOSS Newsletter 19-19 (issued in 2019), which 
suggested incorrectly that AB 392 had not materially changed the standard for using 
deadly force from existing law.  

While the policy addresses the heightened standard for use of deadly force under 
California law, in some places it addresses use of force generally, without specifying 
application to deadly or nondeadly force, in a way that seems to conflate standards. For 
example, the statement of its use of force policy, that “Department members are 
authorized to use only that amount of force that is consistent with Department 
policy, and which is proportional, objectively reasonable, and reasonably appears 
necessary at the time to perform their duties,” suggests that deadly force may be guided 
in part by the reasonableness standard that applies only to nondeadly force under  
Penal Code section 835a(c). The Office of Inspector General recommends that the 
Department in future revisions more explicitly recognize the distinct standards for deadly 
and nondeadly force throughout the policy to avoid any chance for confusion if 
individual sections are taken out of context.  

The Sheriff’s Department policy also addresses the use of less-lethal weapons and 
less-lethal force. MPP section 5-06/040.00 notes the “intended purpose of less-lethal 
weapons is to temporarily interrupt a suspect’s behavior.” MPP 5-06/040.05 identifies 
some devices that are less-lethal, including baton launching systems, Tasers, 12-gauge 
stunbags, pepperball launchers, noise/flash devices, and chemical agents. But only in 

https://pars.lasd.org/Viewer/Manuals/11239/Content/21035?showHistorical=True
https://pars.lasd.org/Viewer/Manuals/12024/Content/20356?showHistorical=True
https://pars.lasd.org/Viewer/Manuals/12024/Content/20356?showHistorical=True
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MPP section 5-06/045.01, part of its Conducted Energy Weapon (referred to as a CEW 
or Taser) policy is less-lethal force defined: 

Less-Lethal: A force option that, when used as designed and intended, 
is less likely to cause death or serious physical injury than a 
conventional lethal weapon such as a firearm. 

In other words, such weapons are sometimes lethal. 

Any future revisions of Department policy on force should include defining less-lethal 
force throughout the force policies, not only in relation to CEWs, and should emphasize 
in the policies and through training that less-lethal force risks causing death or 
serious physical injury. The policy and training should provide guidance to deputies 
on when the use of potentially fatal force may be justified. 

While MPP section 3-10/009.00 – De-Escalation requires de-escalation, this policy 
section fails to mention that the use of de-escalation and crisis stabilization techniques 
are required “whenever reasonably safe and feasible.” To ensure that deputies 
understand that de-escalation is required when reasonably safe and feasible even when 
deadly force may become necessary, the Office of Inspector General recommends that 
a reference to de-escalation, citing to MPP section 3-10/009.00, be added to this 
section on Deadly Use of Force and Firearms. 

Totality of Circumstances and Proportionality  

The Policy defines “Totality of the Circumstances” consistent with  
Penal Code section 835a(e)(3), as “[a]ll facts known to the Department Member at the 
time, including the conduct of the member and the subject leading up to the use of 
force.” The Policy also directs Department members to include their conduct leading up 
to a use of force in their use-of-force reports, and states that “[t]he evaluation of a 
Department member’s performance includes the strategies or tactics used leading up 
to, during, and following a use of force.”10 In the list of “factors that may be considered in 
determining if the force that was used was objectively reasonable, proportional, and 
reasonably appeared to be necessary,” however, the Policy does not mention the 
conduct of the Department Member leading up to the use of force generally, or any 

 

10 MPP 3-10/118.00 – Performance to Standards - Use of Force and see also MPP 3-10/100.00 Use of Force 
Reporting – Department Member Responsibilities. 

https://pars.lasd.org/Viewer/Manuals/12024/Content/21011?showHistorical=True
https://pars.lasd.org/Viewer/Manuals/11239/Content/21028?showHistorical=True
https://pars.lasd.org/Viewer/Manuals/11239/Content/21028?showHistorical=True
https://pars.lasd.org/Viewer/Manuals/11239/Content/21047?showHistorical=True
https://pars.lasd.org/Viewer/Manuals/11239/Content/21040?showHistorical=True
https://pars.lasd.org/Viewer/Manuals/11239/Content/21040?showHistorical=True
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specific conduct that might have escalated an encounter or contributed to the risk to the 
Department Member or others.11 

Although Policy’s definition of “totality of the circumstances” closely tracks the statutory 
definition in Penal Code section 835a(e)(3), including additional nuance from policies of 
other agencies may be useful. For example, the Department of Homeland Security 
Federal Law Enforcement Training Centers legal division discusses the definition of 
“totality of circumstances” as “the cumulative, combined effect of all relevant, objectively 
perceivable conditions present during a suspect’s law enforcement encounter.”12 This 
definition accounts for “perceivable” conditions, which are or should have been known 
to the law enforcement officer, thereby charging the law enforcement officer to exercise 
due diligence in a law enforcement contact. 

As required by Government Code section 7286(b)(2), the Policy requires that 
Department members “may only use the amount of force that is objectively reasonable, 
proportional, and which reasonably appears necessary at the time…” (emphasis 
added). The Policy defines “Proportional” as a level of force that:  

Must reflect the totality of circumstances surrounding the situation at hand. 
Given the totality of the circumstances, there is a balance between the 
threat posed, the seriousness of the suspected offense, and the amount of 
force used. Proportional force does not require Department members to use 
the same type or amount of force as the subject. The more immediate the 
threat and the more likely that the threat will result in death or serious 
physical injury, the greater the level of force that may be proportional, 
objectively reasonable, and reasonably appear necessary to counter it.13 

This definition of proportionality brings the Department in line with California 
Government Code section 7286(b)(2), which includes a “requirement that an officer may 
only use a level of force that they reasonably believe is proportional to the seriousness 
of the suspected offense or the reasonably perceived level of actual or threatened 
resistance.”  

As with other Department policies, continuing training on the use of proportionality is 
necessary to ensure compliance with the law and to protect the County from incurring 

 

11 MPP 3-10/020.00 – Use of Force Policy. 

12 United States Department of Homeland Security Federal Law Enforcement Training Centers (FLETC) Office of 
Chief Counsel Glynco, Georgia Legal Training Handbook 2025, at page 395.  

13 MPP 3-10/004.00 – Use of Force Terms Defined.  

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=7286#:%7E:text=(2)%C2%A0A%20requirement%20that%20an%20officer%20may%20only%20use%20a%20level%20of%20force%20that%20they%20reasonably%20believe%20is%20proportional%20to%20the%20seriousness%20of%20the%20suspected%20offense%20or%20the%20reasonably%20perceived%20level%20of%20actual%20or%20threatened%20resistance.
https://pars.lasd.org/Viewer/Manuals/11239/Content/21030?showHistorical=True
https://www.fletc.gov/sites/default/files/25_0106-LEG-LegalTrainingHandbook.pdf
https://www.fletc.gov/sites/default/files/25_0106-LEG-LegalTrainingHandbook.pdf
https://pars.lasd.org/Viewer/Manuals/11239/Content/21027?showHistorical=True
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liability for what a court determines is a non-proportional use of force. Actions that 
subject Sheriff’s deputies to liability are continually changing. While courts may find that 
a law enforcement officer’s actions are protected by the doctrine of qualified immunity 
because no previous case determined that the actions were not protected, subsequent 
case law often establishes that such actions are not protected by qualified immunity 
going forward because agencies are on notice that the actions are no longer protected 
by the doctrine. As part of its Critical Issues in Policing Series the Police Executive 
Research Forum (PERF) published Guiding Principles on Use of Force (Guiding 
Principles) (March 2016). This publication provides a roadmap for training key concepts 
for the use of force, including proportionality, and has been cited by at least one court 
as a resource for better policing practices. Of note, in the context of proportionality and 
training, is a discussion in Guiding Principles citing the case of Armstrong v. the Village 
of Pinehurst (2016) 810 F.3d 892, which found that the officers’ Taser use was not 
proportional but granted the officers qualified immunity because at the time of the 
incident the officers would not have known that their actions were unconstitutional. The 
Armstrong court cited to a 2011 report by the Police Executive Research Forum (PERF) 
and the U.S. Department of Justice Office of Community Oriented Policing Services 
(COPS), noting that the officers’ actions were contrary to best practices. As discussed 
by the Armstrong court: 

These observations about the severe pain inflicted by tasers apply when 
police officers utilize best practices. The taser use at issue in this case, 
however, contravenes current industry and manufacturer 
recommendations. Since at least 2011, the Police Executive Research 
Forum ("PERF") and the Department of Justice's Office of Community 
Oriented Policing Services ("COPS") have cautioned that using drive stun 
mode "to achieve pain compliance may have limited effectiveness and, 
when used repeatedly, may even exacerbate the situation."  
Armstrong, supra, at pages 20-21. 

More importantly, the Armstrong case noted that what is protected by qualified 
immunity one day will not be protected by qualified immunity in the future once a 
court finds that the behavior violates the United States Constitution.  

Where, during the course of seizing an out-numbered mentally ill 
individual who is a danger only to himself, police officers choose to deploy 
a taser in the face of stationary and non-violent resistance to being 
handcuffed, those officers used unreasonably excessive force. While 
qualified immunity shields the officers in this case from liability, law 
enforcement officers should now be on notice that such taser use violates 
the Fourth Amendment. Armstrong, supra, at page 40. 

https://www.policeforum.org/assets/30%20guiding%20principles.pdf
https://www.ca4.uscourts.gov/opinions/published/151191.p.pdf
https://www.ca4.uscourts.gov/opinions/published/151191.p.pdf
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Guiding Principles notes that following the Armstrong decision “several agencies 
in jurisdictions covered by the Fourth Circuit ruling amended their use of force 
policies and [Taser] policies to reflect the ruling and the PERF/COPS Office 
Guidelines.”14 The Armstrong case and the Guiding Principles emphasize the 
importance of continuing training to notify deputies when conduct for which 
qualified immunity was previously granted will not protect deputies when 
engaging in such conduct once a court has ruled that force was not proportional. 
The Sheriff’s Department should, at a minimum, provide training when a court 
rules that a use of force in a particular situation is no longer protected by the 
doctrine of qualified immunity and should consider policy changes based on court 
decisions as necessary.15 

De-Escalation  

In its revised Use of Force policy, the Department incorporated the concept of  
de-escalation throughout various points in the policy. The policy includes a dedicated 
section, MPP section 3-10/009.00 – De-Escalation, which provides: 

De-escalation is a core principle of sound tactical operations, and 
Department members shall consider de-escalation and crisis stabilization 
techniques to be part of tactical planning. The overall goal is to decrease 
the intensity of the situation by persuading the subject, to voluntarily comply, 

 

14 2011 Electronic Control Weapons Guidelines (2011) Police Executive Research Forum and Community Oriented 
Policing Services, U.S. Department of Justice. 

15 This report makes a number of recommendations regarding training. MPP §3-10/132.00 – Use for Force Training 
– Demonstrated Knowledge states: Department members, including investigators and supervisors, shall attend 
training at regular intervals on all use of force policies and shall be provided the opportunity to demonstrate their 
knowledge and understanding of these policies during POST Continuing Professional Training (CPT) courses. 

Department members shall attend training on de-escalation techniques at regular intervals, including alternatives 
to the use of force. 

Training on use of force policies and the use of force in general shall include guidelines regarding vulnerable 
populations, including, but not limited to children, elderly persons, people who are pregnant, and people with 
physical, mental, and developmental disabilities. 

Training in the use of force shall be consistent with POST guidelines. 

This MPP section does not specify what is meant by regular intervals nor how often Department members must 
demonstrate knowledge. 

 

https://www.policeforum.org/assets/docs/Free_Online_Documents/Use_of_Force/electronic%20control%20weapon%20guidelines%202011.pdf
https://www.policeforum.org/assets/docs/Free_Online_Documents/Use_of_Force/electronic%20control%20weapon%20guidelines%202011.pdf
https://pars.lasd.org/Viewer/Manuals/10008/Content/21028
https://www.policeforum.org/assets/docs/Free_Online_Documents/Use_of_Force/electronic%20control%20weapon%20guidelines%202011.pdf
https://www.policeforum.org/assets/docs/Free_Online_Documents/Use_of_Force/electronic%20control%20weapon%20guidelines%202011.pdf
https://pars.lasd.org/Viewer/Manuals/11239/Content/21050?showHistorical=True
https://pars.lasd.org/Viewer/Manuals/11239/Content/21050?showHistorical=True
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allow the Department member to use additional options other than force, or 
to mitigate the need to use a greater amount of force to safely resolve the 
situation. De-escalation and crisis stabilization techniques, however, may 
not be appropriate in every situation, and Department members are not 
required to place themselves in danger or use de-escalation or crisis 
stabilization techniques in every instance. 

Whenever reasonably safe and feasible to do so, Department members 
shall use de-escalation and crisis stabilization techniques, which can 
prevent the need to use force or reduce the amount of force that is required. 
De-escalation may include calling for additional resources, such as a Mental 
Evaluation Team, to the scene. Department members shall also avoid 
tactics and approaches that unnecessarily escalate situations which may 
increase the likelihood of a need to use force or a greater degree of force. 
Department members shall only use that level of force that is proportional, 
objectively reasonable, and reasonably appears necessary. Department 
members should use force as a last resort when reasonably safe and 
feasible. 

Importantly, the revisions strengthen the de-escalation policy in several respects, 
including: 

• The revised Policy replaces the prior policy’s admonition that members “should 
endeavor to de-escalate” with mandatory language that that “Department 
members shall use de-escalation and crisis stabilization techniques” “[w]henever 
reasonably safe and feasible to do so.” This change more clearly makes  
de-escalation a requirement rather than a suggestion. 

• The Policy also includes examples of factors to consider including: “the feasibility 
of using de-escalation escalation tactics, crisis stabilization or other alternatives 
to de-escalate the situation using force” and “[w]hether it is reasonably safe and 
feasible to deploy other available resources and technique” as factors to consider 
“in determining whether force is objectively reasonable, proportional, and 
reasonably appeared to be necessary.”16 

• The Policy requires members to include de-escalation efforts in their reports and 
includes de-escalation efforts and crisis stabilization techniques as tactical 
considerations to be considered in evaluating performance in a use-of-force 
incident. 
 

 

16 MPP 3-10/020.00 – Use of Force Policy. 

https://pars.lasd.org/Viewer/Manuals/11239/Content/21030?showHistorical=True
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• The policy on “unreasonable force,” MPP section 3-10/030.00, states that “The 
basis in determining whether force is ‘unreasonable’ shall be consistent with the 
Supreme Court decision of Graham v. Connor, 490 U.S. 386 (1989),  
Hayes v. San Diego, 57 Cal.4th 622 (2013), and California Penal Code  
section 835a.” The Hayes case most notably stands for the proposition that 
conduct of an officer leading up to a use of deadly force is considered in 
evaluating that use of force. Because de-escalation is a crucial part of an officer’s 
conduct prior to a use of force, the reference to Hayes, along with the reference 
to Penal Code section 835a, clearly indicates that an officers’ use or failure to 
use de-escalation techniques will be part of the basis in determining whether 
force is unreasonable.  

To ensure that deputies use de-escalation tactics, the Sheriff’s Department must 
emphasize in its training that de-escalation is now a requirement, not a suggestion, and 
that it does not apply just to a single moment but continues throughout an interaction as 
the situation evolves. The Department must also enforce the requirement by finding 
uses of force out of policy where members fail to make adequate efforts to de-escalate. 
The revised Policy provides a basis for the Department to implement and enforce the 
de-escalation requirement robustly, should it choose to do so.  

Certainly, in addition to the mandatory language that deputies “shall use de-escalation 
and crisis stabilization techniques,” the policy could also describe de-escalation as 
“required.”  

For instance, the Chicago Police Department (CPD) use-of-force policy provides that 
officers “are required to use de-escalation techniques to prevent or reduce the need for 
force, unless doing so would place a person or a Department member in immediate risk 
of harm, or de-escalation techniques would be clearly ineffective under the 
circumstances at the time.”17 CPD’s policy notes that its force policy“[r]equires the use 
of de-escalation tactics to reduce use of force incidents and ensures accountability 
when officers use force that is not objectively reasonable, necessary, and proportional.” 
Further, the CPD policy details how to tactically approach de-escalation in a law 
enforcement encounter in that it “[r]equire[s] officers to issue verbal warnings prior to 
any use of physical force, and as appropriate, use trauma-informed communication 
techniques, including acknowledging confusion or mistrust.”18 The CPD policy thus 

 

17 Chicago Police Department General Order G03-02 De-escalation, Response to Resistance, and Use of Force. The 
same language is included in its General Order G03-02-01 Response to Resistance and Force Options. 
18 Chicago Police Department General Order G03-02-01 Response to Resistance and Force Options. 

https://pars.lasd.org/Viewer/Manuals/10008/Content/21032
https://directives.chicagopolice.org/#directive/public/6214
https://directives.chicagopolice.org/#directive/public/6605
https://directives.chicagopolice.org/#directive/public/6605
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emphasizes a humane and empathetic approach to subject encounters in law 
enforcement that is lacking in the Department’s revised Policy.  

Continuing training on effective de-escalation that provides deputies with examples of 
successful communication and strategies to de-escalate are also necessary to ensure 
legal and policy compliance.19  

Vulnerable Populations  

Government Code section 7286(b)(17) requires that use-of-force policies include 
“[t]raining and guidelines regarding vulnerable populations, including, but not limited to, 
children, elderly persons, people who are pregnant, and people with physical, mental, 
and developmental disabilities.” The Policy Preamble states that use of force against 
“vulnerable people can undermine public trust and should be used as a last resort,” and 
that, “like any other use of force, the Department will consider the totality of the 
circumstances when evaluating a Department member’s use of force against a 
vulnerable person.”  

Section 3-10/132.00 of the policy, “Use of Force Training – Demonstrated Knowledge,” 
provides, “Training on use of force policies and the use of force in general shall include 
guidelines regarding vulnerable populations, including, but not limited to children, elderly 
persons, people who are pregnant, and people with physical, mental, and 
developmental disabilities.”  

MPP section 3-10/020.00, “Use of Force Policy,” notes “examples of factors that may be 
considered in determining if the force that was used was objectively reasonable, 
proportional, and reasonably appeared to be necessary” including factors relating to the 
subject, “[f]actors such as age, size, relative strength, skill level, etc.,’” “[t]he mental 
capacity or mental health of the subject;” “[w]hether the subject has any apparent 
physical or developmental disabilities;” “[w]hether it should have been apparent to the 
Department member that the subject had a mental illness, developmental disability, or 
cognitive disability;” or “[w]hether the subject appears to be pregnant.” 

The Use of Force Policy appears to satisfy the Government Code section 7286(b)(17) 
requirement for adopting policy guidelines regarding vulnerable populations. To comply 
with Government Code section 7286(b)(17), the Department must also train on the 
guidelines for using force on vulnerable persons in order to ensure that deputies assess 
potential vulnerabilities in persons before using force. 

 

19 See Guiding Principles at pages 52 to 54. 

https://pars.lasd.org/Viewer/Manuals/11239/Content/21050?showHistorical=True
https://pars.lasd.org/Viewer/Manuals/11239/Content/21030?showHistorical=True
https://www.policeforum.org/assets/30%20guiding%20principles.pdf
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Drawing of Firearm as Reportable Use of Force  

In MPP section 3-10/038.00 – Reportable Use of Force and Force Categories, the 
Policy provides that “a Department member intentionally pointing a firearm (pistol, rifle, 
or shotgun) at a person” is a reportable use of force, called a “Pointed Firearm at 
Person” incident. The Policy specifies, however, that “drawing from the holster, a slung 
rifle or shotgun, or displaying a firearm while pointing it in a low ready or other safe 
position if not pointed at a person’s body does not constitute a reportable… incident.” It 
also specifies that less-lethal force options such as Stunbag, Taser, Arwen, or chemical 
irritant delivery systems are not firearms and pointing of them at people need not be 
reported under the policy. 

This change brings the Department into compliance with California Government  
Code section 7286(b)(5), which requires a law enforcement agency’s use of force policy 
to include “[c]lear and specific guidelines regarding situations in which officers may or 
may not draw a firearm or point a firearm at a person.” Additionally, this change aligns 
with the California Racial and Identity Profiling Act of 2015 (RIPA), which requires the 
Sheriff’s Department to report to the state when a deputy points a firearm as a person, 
and the California Commission on Peace Officer Standards and Training (POST) Use of 
Force Standards and Guidelines, number 26, that states “[a]ny intentional pointing of a 
firearm at an individual by an officer should be reported.”20 

Although the Sheriff’s Department expanded the Policy to include the pointing of a 
firearm as a reportable use of force in comparison to its prior policy, which did not 
address this as a use of force at all, the Department has overly restricted the scope of 
the requirement by excluding situations where Department members unholster or 
maintain their firearms at a “low-ready” position. Notably, the policy itself does not 
define or reference any training material to depict a “low ready” position, leaving this 
definition subject to interpretation. There is no bright line as to whether “low ready” 
includes the unholstering of the weapon with a hand placed on the firearm, whether that 
is the holding of a firearm with one or two hands beneath the waist and pointed 
downwards, whether that is the holding of a firearm with one or two hands above the 
waist, but below the collarbone level, or other specific movements not detailed. 
Although there is a brief video example of the “low ready” position in the Department’s 
December 2024 training discussed below, should the Department continue to require 
only the reporting of a firearm when being pointed at a person, as outlined in the Policy, 

 

20 For the RIPA requirement, see California Code of Regulations 999.226(a)(12)(A)(8). The Sheriff’s Department 
previously reported that it would start tracking this data in January 2024, meaning that the Department should 
have implemented the reporting of a firearm being pointed at a person prior to the adoption of the revised use-of-
force policy. See Report Card on Sheriff’s Department's Reforms – 2019 to 2023. 

https://pars.lasd.org/Viewer/Manuals/11239/Content/21034?showHistorical=True
https://govt.westlaw.com/calregs/Document/I68D35CD01CA411EDB75D87F4AE3C972D?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)#:%7E:text=5.%20Firearm%20pointed%20at%20person
https://assets-us-01.kc-usercontent.com/0234f496-d2b7-00b6-17a4-b43e949b70a2/7d15d121-0ec1-49e3-83ac-0faaeb44daac/Report%20Card%20On%20Sheriff%27s%20Department%27s%20Reforms%202019%20to%202023.pdf


 

14 

 

the Office of Inspector General recommends that the Department expeditiously create 
and disseminate advanced training materials that specifically define a “low ready” 
position, with both written and visual imagery to mitigate the risk that the ambiguity of 
the policy will result in continued under-reporting of the pointing of firearms at a person 
during a law enforcement encounter.  

The Office of Inspector General previously recommended in a September 2021 report 
that the Department require deputies to report not only pointing firearms at people but 
also unholstering firearms and continues to make this recommendation.21  

Further, the Office of Inspector General recommends that the Policy be expanded to 
include the drawing or pointing of a firearm as a reportable use of force when 
Department members draw or point their firearms at an occupied vehicle, at an 
occupied residence, or at a pet or other property. 

Carotid Hold 

In the revised Use of Force Policy, the Department addresses the use of carotid holds in 
MPP section 3-10/025.00 – Carotid Restraint and Choke Holds as follows:  

“Department members are not authorized to use either carotid 
restraint holds, or choke holds. Any use of a carotid restraint or 
choke hold will be investigated like Category 3 force with a 
mandatory Internal Affairs Bureau (IAB) rollout.” 

This provision is generally in line with California Government Code 7286.5(a), which 
states:  

(1) a law enforcement agency shall not authorize the use of a carotid 
restraint or choke hold by any peace officer employed by that agency.  

(2) a law enforcement agency shall not authorize techniques or transport 
methods that involve a substantial risk of positional asphyxia. 

Although the Department is aligned with California state law on the issue of carotid 
holds, in recognizing the substantial risk to life or of grave bodily injury of this tactic, the 
Department should go further in its policy to specifically prohibit carotid restraints and 

 

21 Los Angeles County Office of Inspector General, Review of August 7, 2020, Santa Clarita Incident, at page 24  
(“The Sheriff’s Department should revise its policy to make the unholstering and pointing of a firearm a reportable 
use of force, with requirement for routine monitoring and auditing consistent with the monitoring and auditing of 
other uses of force.”). 

https://assets-us-01.kc-usercontent.com/0234f496-d2b7-00b6-17a4-b43e949b70a2/ca383020-b598-4ef6-bef2-b2a2c1d7ffc3/Review%20of%20August%207%2C%202020%2C%20Santa%20Clarita%20Incident.pdf
https://pars.lasd.org/Viewer/Manuals/11239/Content/21031?showHistorical=True
https://assets-us-01.kc-usercontent.com/0234f496-d2b7-00b6-17a4-b43e949b70a2/ca383020-b598-4ef6-bef2-b2a2c1d7ffc3/Review%20of%20August%207%2C%202020%2C%20Santa%20Clarita%20Incident.pdf


 

15 

 

choke holds. Further, the Department should not tacitly approve the use of carotid or 
choke holds, as it does by stating that the matter would be addressed as any other 
Category 3 Use of Force.  

As a comparison, the San Francisco Police Department (SFPD) outright prohibits 
carotid holds:  

PROHIBITED USE OF CAROTID RESTRAINT, CHOKE HOLDS OR 
POSITIONAL ASPHYXIA – Officers are prohibited from using the 
following control holds:  

a. Carotid restraint – A vascular neck restraint or any similar restraint, 
hold, or other defensive tactic in which pressure is applied to the 
sides of a person’s neck that involves a substantial risk of 
restricting blood flow and may render the person unconscious in 
order to subdue or control the person. 

b. Choke hold – Any defensive tactic or force option in which direct 
pressure is applied to a person’s trachea or windpipe.  

c. Positional asphyxia – Situating a person in a manner that 
compresses their airway and reduces the ability to sustain 
adequate breathing. This includes, without limitation, the use of any 
physical restraint that causes a person’s respiratory airway to be 
compressed or impairs the person’s breathing or respiratory, 
including any action in which pressure or body weight is 
unreasonably applied against a restrained person’s neck, torso, or 
back, or positioning a restrained person without reasonable 
monitoring for signs of asphyxia (See SFPD General Order 5.01.)22  

The SFPD policy and its definitions make it clear that the use of carotid 
restraints, choke holds, and positional asphyxia are barred.  

The Sheriff’s Department’s policy, which simply “does not authorize” the use of carotid 
restraints or choke holds, does not go far enough to protect the community. The 
Department’s Policy should include an outright ban on the use of carotid restraints or 
choke holds. As it stands, the Department seemingly acknowledges such carotid 
restraints or choke holds will nevertheless be employed by its members and only 
mentions that such uses are not authorized but will be reviewed as a routine Category 3 
use of force. The Office of Inspector General recommends that there be increased 

 

22 San Francisco Police Department General Order 5.01 Use of Force Policy and Proper Control of a Person. 

https://www.sanfranciscopolice.org/sites/default/files/2024-10/SFPD_GeneralOrder_5_01_20241007.pdf


 

16 

 

accountability and review, to include the possibility of discipline, up to termination of 
employment, for Department members who wrongfully employ carotid or choke holds.  

Reporting and Review of Uses of Force  

The amended Policy made improvements to the reporting requirements for use-of-force 
incidents. Descriptions of force incidents must include the tactics utilized leading up to 
the force, including attempts at de-escalation, the actions of the subject that 
necessitated the force, and the specific force used in response to the subject’s actions.  

MPP section 3-10/110.00 requires that for any Non-Categorized Force Incident, any 
Category 1 Force incident, or any Category 2 Force incident during which a deputy did 
not activate their body-worn camera (BWC) as required, field sergeants or responding 
supervisors are to direct deputies to document the reasons for the failure to activate the 
camera in their reports on the incident.  

While the policy only refers to uses of non-categorized force or force categorized as a  
1 or 2, MPP section 3-06/200.15 – Documentation Required for Failing to Activate Body 
Worn Camera or Recording the Duration of the Contact requires personnel to document 
the reason(s) for failing to record as required in all circumstances requiring recording, 
one of which is a use of force.23 Given that the Use of Force policy requires field 
sergeants or responding supervisors to direct deputies to document the reasons for the 
failure to activate their BWC in their reports on incidents involving categories of force 
below a Category 3, the Department should add this duty for Category 3 uses of force 
as well.  

Consistent with the Rosas Settlement Agreement on uses of force in custodial facilities 
and the Custody Division Manual (CDM), the revised policy addresses the potential 
collaboration in report writing by directing deputies involved in a use-of-force incident to 
remain separated until they complete their reports to the extent practical.24 However, 
CDM section 25-001 – Collaboration Following Use of Force Incidents specifically states 
that force reports be based on an independent account, which should be incorporated 
into MPP section 3-10/100.00. If a supervisor is involved in the use-of-force incident, 
that supervisor may not conduct the inquiry.25 And if a supervisor who was not involved 

 

23 See MPP § 3-06/200.08. 

24 MPP § 3-10/100.00 Use of Force Reporting – Department Member Responsibilities. 

25 MPP § 3-10/100.00 Use of Force Reporting – Department Member Responsibilities. 

https://pars.lasd.org/Viewer/Manuals/11239/Content/21042?showHistorical=True
https://pars.lasd.org/Viewer/Manuals/10931/Content/15672?showHistorical=True
https://pars.lasd.org/Viewer/Manuals/10931/Content/15672?showHistorical=True
https://assets-us-01.kc-usercontent.com/0234f496-d2b7-00b6-17a4-b43e949b70a2/b28ef7dc-b157-4f40-9d5d-d56daea7f705/settlement_agreement_final_2.pdf
https://pars.lasd.org/Viewer/Manuals/13717/Content/21282?Source=TextSearch&searchQuery=huddling
https://pars.lasd.org/Viewer/Manuals/10931/Content/15669?showHistorical=True
https://pars.lasd.org/Viewer/Manuals/11239/Content/21040?showHistorical=True
https://pars.lasd.org/Viewer/Manuals/11239/Content/21040?showHistorical=True
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is unavailable, the initial investigation shall be conducted by the watch commander or 
supervising lieutenant.26  

The revised policy also made changes to the process for the review of use of force 
incidents. Executive Force Review Committee (EFRC) members are now required to 
put their analysis in writing regarding whether a use of force was within policy.27 The 
EFRC chairperson at the conclusion of the review will now author a memorandum 
describing the factual basis for the findings and, if a unit commander on the panel 
disagrees with the findings, they are to author a separate memorandum detailing the 
factual basis for the dispute, in consultation with the Office of Constitutional Policing. 
The previous version of the use-of-force policy allowed the EFRC panel to reclassify 
Category 3 incidents involving strikes to a subject’s head or neck by kick, knee, or 
impact weapon to a Category 2 upon a finding that the act was unintentional (and no 
other Category 3 elements were present). The amended Policy requires that a review to 
reclassify the strike be done only if all EFRC members and the  
Office of Constitutional Policing agree after consultation with the Office of Inspector 
General and Office of the County Counsel.28  

Requiring more robust documentation for the review process helps ensure that the 
EFRC panel’s evaluation and decisions for cases are evidence based and that the 
record may be reviewed to ensure the application of the appropriate standards to the 
relevant facts. The Office of Inspector General has previously reported on issues with 
the quality of the EFRC process, including a lack of time for thorough review by decision 
makers, reliance on incomplete summaries, and problems due to delay in conducting 
investigations.29 Consistent with our recommendations, the amended Policy includes 
language that failure to timely submit force packages does not comply with performance 

 

26 MPP § 3-10/100.00 Use of Force Reporting – Department Member Responsibilities. 

27 EFRC is responsible for evaluating shooting and force incidents that the Sheriff’s Department Internal Affairs 
Bureau (IAB) Force/Shooting Response Team responds to (pursuant to MPP § 3-10/130.00) and makes 
recommendations for discipline to involved Department employees for policy violations. The Committee is 
comprised of three area commanders, one serving as a chairperson designated by the Professional Standards 
Division Chief. The requirement that the findings be reported via a memorandum is in the MPP on the Executive 
Force Review Committee. (See MPP § 3-10/140.00.)  

28 MPP 3-10/038 Reportable Use of Force and Force Categories. Our recommendation to the Sheriff’s Department 
that the panel considering reclassification include representatives from the Office of Inspector General and Office 
of the County Counsel was not adopted and only requires that each be consulted. 

29 The full report, Los Angeles County Sheriff’s Department: Review and Analysis of Misconduct Investigations and 
Disciplinary Process (Feb 2021). 

https://pars.lasd.org/Viewer/Manuals/11239/Content/21040?showHistorical=True
https://pars.lasd.org/Viewer/Manuals/11239/Content/21049?showHistorical=True
https://pars.lasd.org/Viewer/Manuals/11239/Content/21051?showHistorical=True
https://pars.lasd.org/Viewer/Manuals/10008/Content/18756
https://assets-us-01.kc-usercontent.com/0234f496-d2b7-00b6-17a4-b43e949b70a2/dddb2ccf-34af-4e30-b6a8-7e9d610265d0/IIPublicReport_Body2.pdf
https://assets-us-01.kc-usercontent.com/0234f496-d2b7-00b6-17a4-b43e949b70a2/dddb2ccf-34af-4e30-b6a8-7e9d610265d0/IIPublicReport_Body2.pdf
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standards, although officers can obtain written consent by the division commander for 
the delay. (See MPP 3-10/112.00.) 

Transparency and Public Engagement 

It would be beneficial for the public and deputies to have additional opportunities to 
provide comments on the Department’s proposed policy changes. When the Los 
Angeles Police Department (LAPD) updated their use-of-force policy in 2019 and 2020 
to reflect the new standard for deadly use of force, the Los Angeles Board of Police 
Commissioners allowed for public comment prior to adopting the policy.30 Similarly, the 
San Francisco Police Department (SFPD) has a section on their website where they list 
Department General Orders in the development process that are open to public 
comment, and link to the San Francisco Police Commission’s website so that members 
of the public can track changes made as part of the review.31 

Recommendations  

A stronger and more detailed Use of Force Policy that includes all recommendations 
from the Office of Inspector General’s Office will support efforts to reduce use of force 
incidents and improve the review process. The Office of Inspector General’s Office 
recommends: 

1. Allowing the Inspector General to monitor negotiations between the Sheriff’s 
Department and its employee unions on departmental policy revisions. 

2. Revising the Use of Force Policy to clarify the distinction between deadly and 
nondeadly use of force at the start and throughout the policy to avoid 
confusion between the legal standards in any given section. 

3. Revising the Use of Force Policy to include the definition less-lethal force 
throughout, not only in relation to CEWs, emphasizing in the policies and 
through training that less-lethal force has a higher propensity to be lethal or 
cause serious physical injury, and providing guidance to deputies on the 
policy and training should provide guidance to deputies on when the use of 
potentially fatal force may be justified. 

 

30 See LAPD Newsroom, Los Angeles Police Commission Invites Public Input on Use of Force Policy  
(January 13, 2020). 

31 Department Policy Public Input San Francisco Police Department.  

https://pars.lasd.org/Viewer/Manuals/11239/Content/21044?showHistorical=True
https://devlapd.azurewebsites.us/newsroom/los-angeles-police-commission-invites-public-input-on-use-of-force-policy/
https://www.sanfranciscopolice.org/your-sfpd/policies/department-policy-public-input
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4. Revising MPP section 3-10/045.00 – Use of Deadly Force and Firearms to 
include that de-escalation and crisis stabilization techniques are required 
“whenever reasonably safe and include a cite to MPP section 3-10/009.00, 
which is the policy on de-escalation. 

5. Revising the Use of Force Policy to include that the conduct of the 
Department member leading up to the use of force and any specific conduct 
that might have escalated an encounter or contributed to the risk to the 
Department member or others in the list of factors under  
MPP section 3-10/020.00 that may be considered in determining if the force 
that used was objectively reasonable, proportional, and reasonably appeared 
to be necessary. 

6. Revising the Use of Force Policy’s definition of “Totality of the Circumstances” 
to encompass “all facts known” by the Department Member at the time of the 
incident to include “facts that should have been known” such that Department 
members consider perceivable conditions when contacting a subject. 

7. Providing continuing training on proportionality, as case law evolves on what 
constitutes excessive force. 

8. Revising the Use of Force policy to explicitly state that de-escalation is 
"required," mirroring stronger policies like that of the Chicago Police 
Department. 

9. Incorporating training that includes that de-escalation is a requirement, not a 
suggestion, and that it does not apply just to a single moment but continues 
throughout an interaction as the situation evolves and ensuring that 
continuing training provides deputies with examples of successful 
communication and strategies to de-escalate. 

10. Incorporating into training the Department’s policy guidelines on using force 
on vulnerable persons to ensure that deputies assess potential vulnerabilities 
in persons before using force. 

11. Revising the Use of Force Policy to include unholstering a firearm as a 
reportable use of force and, until that is changed, expeditiously create and 
disseminate advanced training materials that specifically define a “low ready” 
position, with both written and visual imagery. 

12. Revising the Use of Force Policy to include the drawing or pointing of a 
firearm is a reportable use of force when Department members draw or point 

https://pars.lasd.org/Viewer/Manuals/11239/Content/21035?showHistorical=True
https://pars.lasd.org/Viewer/Manuals/11239/Content/21028?showHistorical=True
https://pars.lasd.org/Viewer/Manuals/11239/Content/21030?showHistorical=True
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their firearms at an occupied vehicle, at an occupied residence, or at a pet or 
other property. 

13. Revising the Use of Force Policy to prohibit carotid holds and choke holds 
rather than evaluate them as a Category 3 Use of Force unauthorized tactic. 
There should be increased accountability and review, to include the possibility 
of discipline up to termination of employment, for Department members who 
wrongfully employ carotid or choke holds. 

14. Revising the Use of Force Policy to include a requirement for field sergeants 
or responding supervisors to direct deputies to document the reasons for the 
failure to activate their body-worn cameras in their reports on any incident 
involving a Category 3 use of force. 

15. Revising the Use of Force Policy to include the requirement contained in the 
CDM that “Department members shall document all force reports based on 
their independent account, without referencing other involved personnel's 
reports and without assisting others in writing their accounts of the incident.” 

16. Revising the Use of Force Policy to include a requirement that members of 
the Inspector General’s Office and the Office of the County Counsel are 
included as panelists when a use-of-force incident is considered for 
reclassification as to a lesser category of force.  

17. Allowing the Office of Inspector General and the public sufficient time to 
review and make comments on proposed policy changes to all Sheriff’s 
Department’s policies as they are developed. 

Sheriff’s Department’s Response 

The Sheriff’s Department was provided with a draft of this report and sent the following 
response. 
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Sent via Electrorfc TraJlsrn i ssion

Dear Interim Inspector General Bates:

N,ESPONSE TO TEE OEEICE OF I]VSPECTOB, GEIIEN.AL'S
DB,AET B,EPOB,T O}I SHEB,II'F's DEPA.RTMEMI

N,ETIISED USE OF FORCI POIJSY

On or about December 17, 2Oe5, the Ofnce of Tnspec'tor General (OIG)
provided the Los Angeles Courrty Sheriff's Department (Department) with a
draft report entitled "Beport on the Los Ar4leles County Sheriffls Depar[merrt
B,evised Use-of-Force Policy" (Draft F,eport) and requested cornrn ents aJId
feedback. Thre OIG extended the deadline for input to .Ianuar1r 87, 2026, for
'whic} the Department is appreciative. Tflis Ietter is the Department's
comprehensive response to the Draft Report.

Itre contents of tl'e Dra,ft Repoft, while providing recomraendations for
improvement, also reco€Ffze the considerable and siEFjfca,nt changes made to
tJre Department's Use of Force (UOF) poUcy. For example, the report
acknowled€les that the new policy conforma to state law a,rrd ttrat it "conveys
the disti-nct, heig)rtened standard for dead\r force imposed bJr the recent
changes to Califorrfa law." We appreciate those acknowledgements conta,ined
in the Draft B,eport.

Below, we respond to the specific recommenda,tions. Before addressir4g each
recornmenda,tion, the Department fi-"st provides back€Found on the
developmerrt of the UOF policSr a.nd its related training. We beueve that the

@Grc@

z 1 1 WEsr Tmer.e Smnrr, Los A:vcrr-es, C.ar-uonNr-a. 9oo12
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Mr. Eric Bates
Intelim. Inspector General
Los Angeles County OfE ce of InspesLor General
512 Souttr HilI Street, 5d Floor
Los Angeles, California 9OO15
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OIG may not h,ave all this information, but also that the back€tround informs
our responses to ttre recom-mend.a,tions provided in ttre Draft neport.

While this resporrse is len€lthy, the Depaxtment provides it because of the
lmportance of the UOF policy, the considerable deliberation that went into
everXr sestion of tl.e polic0r, a,nd the ,-m ourt of trrining necessarIr to ensure ttre
policy's success as dra,fted. We are also mindJul th.at the UOF policgr is of €treat
inte"est to both the public and sr,vorn members of ttre Department. An effective
UOF policy instills trust in ttle cornmrlnity that its law enforcement agenc5r will
onlSr use the appropriate ,.rn ount of force needed in each incident.
Silaufta,r.eouslJr, it also instills trust ,.m ong Department Members who seek
effective €luidance aIrd trajning to appropria,tely handle dangerous situations
and ensure their owTr sa.fety. Ttrese issues are a.m ong the most complex ttre
Depariment must address, a,ad ttris deta,iled response is offered to explain tbe
rationale behiIld the decisions made in developing this policy and our ongoing
efforts to ensure this poucy is fullJr undelstood and implemented.

Ihe Yesxe-IonE Proceee of Develootnc tJae UOF PoIicXr

As ttre Dra,fi, B,eport states, the Department provided the OIG with a copy of the
draff UOF policies in or about clule 30?5. Ttre request for OIG input occuued
before th.e meet-and-confer process and during the period when the
Depariment was still worki]1.g w"ith the Urlited States Department of Justice
(U.S. DOJ) to flnalize the dra,ft policTr in preparation for the meet-a,nd-confer
process.

We note for the commuaity, ttre Court, and Sb.eriff Lrrna [new\r
eles[ed at that time] tha,t no substa.ntive pro€Fess was made on tlae
use-of-force (UOF) poficy, training, or. analysis, nor did ttre
Department meet tb.eirp own goals for compla,int-related policies or
trainirr€l.

(Antelope Valley Monitoring Team, lSth Sern i -Anrrual F,epori, December 2035,
at page e).1 Itre Morritors furttrer described the faifure to proceed on the UOtr'
policy in ttre foUowing ma,nner: "The overall pace of progress i6 woefirlJr
insuffi.cient. " (Antelope Valley Monitoring TeA.m, l5'h Semi -Amual R€port,

I AII repoft,s ftom the Antelope VaII€Dr Monitorlng TeaJtr c€,n be found on the Depaftment's
tranaparency page
reDorts.

at: httDs:,/,/lasd.orgarrtelopevallevcomplia.rlceunit, #monitor-selli-arrual-

It is critical to note tbat wh.en Sheri-ff Luna was sworn in as Sheri.ff in
December aOAA, the U.S. DOJ was prepared to proceed to Court due to tlre
Deparbment's failure to update its UOF policy. The Monitors wrote to the
Distrisi Court iIr thei.r' sern i -a.nnual report tllat:
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December PO25, at page 5). They detailed their efforts with ttrIe follow'ing
description:

(Antelope VaIIey Monitorir4l Tea,m, 15'h Semi-Annual B,eport, December 2O35,
at page 47). Foreshadowing that the[r intended to go to Court to seek
enJorcement of ttre terms of the Ageement, the morftors furttrer stated that:
"To date, the Parties have not reached agreement on seeking the involvement
of the Court, alttrou€h the Monitors continue to tJrink it would be helpfirl. "
(Antelope Valley Mordtorin€ Tea.m, 15ft Sem i -Annual B,eport, December 2025,
at page e).

Shortly therea,fter, attorneys for the U.S. DOqI wrote to the Cor:nty:

Nearly ei€lht years a,fter the Court entered the A€peement as a
court order, LASD has not firlfllled filada,mental requirements of
tJle A€Feement, such as adopurg compliErnt force policies,
provialing appropriate trrajnin€l on those policies, proper\r
investigating uses of force, aJad arlaJyzing force trends.

Our concerns with LASD'S compliance with the Agreement's use of
force provisions axe not ]irnitsfl to the delay. LAfiD does not have
an adeqlra,te poucy on de-escalation. LAI,D does not adequ.ately
€rdde deputies on when they need to intervene in response to
excessive force. Additionally, LASD broadly permits improvised
force tecbniques, mearlin€l deputies c€Ir1 use force that is not
tra.ined or approved by LAfiD, without sufncient guidance on when
such techniques carr be used. AIId irnportant force terms, such as
totality of the circr:m.sta,nces, are not clearly defiled. In su:n,
LASD's force policy does not provide adequate guidance to ensure
tha,t deputies use force in a manner that comporbs w'ith the

Followir4l multiple exchanges of drafts end related discussions
over the past three ye€Es, the Parties and ]vfl [monitoring tea.m ]
contlnued to discuss the Deparbment's UOF polic5r during this
reporting period. LAIID has fa,iled to update the UOF policy irr
ali€nment with ttre SA to da,te. As we have previously reporbed, in
April 8019, DOcI, the Monitors, and I.ASD representatives reached
a tentative agleement on Er.n updated UOF policy. However, th.e
Department's executive Eranagement team was rm-responsive to
that version, and it was never approved by the Department.
Subsequent versions of ttre policy submitted by the Department did
not conta,in all the previously tentatively aEFeed-upon text, aJId
some of those saJae areas remain unresolved today.
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Constitution or best practices a,nd does not provide adequate
mecha.nisms to ensure unconstitutional uses of force are identifled
aJId conested.

(March 24, 20P,6, Department of "rustice Letter). In other words, the Unlted
St€,tes Department of clustice was preparing to take the Department to Courb to
enforce ttre terms of the settlement aEFeement.

TIre Approval tg tJre U.B. DElartment of chrstice

The new Luna Admi.nistration, havilxg been ha,rlated a Bigrrifica,rrt legacy
problem, began work irn m ediatebr witl. the U.S. DO.I and tJre Monitoring TeA.m

on tb.e backlog of policies, i.ncludjn€l th.e uoF policy, to avoid a court a,ction
that could bave re8ulted in receivership.

AB a result of those efforts, a few short month.s later, a draft poucy.was
developed, a copy of which was sent to the OIG and oth.ers for review aJrd
input.

The U.S. DOc, and Antelope ValIry Monitoring Tes.rn upda,ted ttre Court in their
next semi -anIlual report, tlxe first report reflestin€l the efforts of ttre Luna
Admirf stration, stating:

In the face of LAfiD's persistent failures to come into compliarace
with the A€Feement, ttre United Sta,tes irrvokes its right to seek
enforcement of Section VIII of the A€reement pursuant to
Paragaphs 162,2O4, and 206. h:rsuarrt to ParaEFaph 204 of ttre
A€reement aJrd Local B,uIe 7-5, we request a meeting by
April 14, 3033 to dissuss our concerns.

Use of Force policy and Taser policy. The MI [Monitoring Tea.rn ]
is happy to report I"ASD's use-of-force (UOF) and Taser policies
have been revised in ali€Fment w-ith the SA. B,ecent diasussions
on the dra,ft policies were produstive, with both LASD arld Coulty
Cor:"rrsel representatives responsive to IWI a,nd DOc.I feedback. The
policies were approved by the MI and DOcI and ELre now pending
review by courrt5r stakeholders a,rrd labor u-nions. Ttre MI notes
tha,t the IvfI and DO(I bad approved a UOF policy in 3OI9, but
LASD chose not to implement it. The new policy has been firrhher
revised to better reflest the SA as well as new state Iaw
requirements.
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(Arrtelope VaIIey Monitoring Tea.m, I6'h Sem i -Amual neport, clune 2O38, at
page 3). To be c1ear, ttris revised policy was developed a,frer countless hours of
reviewi.rlg prior monitol,ing tea,m coynrnentg, new Caltlornia state law ir. this
area, a.nd updated feedback from the monitorin€l tea,m. Ihe Department's
oversi€trrt entities were then offered the opportunity to provide input and, i.rl
fact, provided feedback that was revievred and considered.

Ttre meet-and-confer process bega,n, which was lenglbhy due to the multiple
a.ffecbed u-aions and the complexity of ttre issues involved. A year later, in
2024, a new UOF poucy was a,nnoulced. Due to various clranges in the poUcy
and ttre need to tlain to the standards of the new policy, tlre pouc,Tr went into
effect in early 3025, enabung the training to ta,ke place and developing an
urderstanding of t}.e policor. Ttrat, new policy was the result of ttLese rnany
efforts.

Signincar$Iy, th.e U.S. DO(I and ttre Antelope Valey Monitorilg Tea.rn
determined that the Department-w'ide polic5r was fiIIJr compliant with the
Constitution and aII applicable Iaws (the same findirrg was made regarding the
training associated with the UOF poliqr, which is discussed more firll5r below).
While there caII always be room for improvement iII aDJr policy, the sument
policy has been reviewed by numerous UOF experts, including attolneys aJrd
Iaw enforcement professionals from axound ttre cor.rntry. They h.ave found ttris
policy a,nd the relevant training to be compliant a,nd contemporary. Similarly,
ttrey a.II assisted i-n developi.ng the new taser policy and found it to be
gornplia,nt as well (this was the subject of a sepaxate OIG report, to which the
Department also responded).

Itrese policies arld the related trainin€l took years to develop and implement,
u-nder tremendous scrutiny by multiple entities.

tr\rrttrelmore, the Department woufd Uke to higblight that while in 3033 the
U.S. DOcI had threatened to take the Department to federal court for its
compliance failures, the latest semi-annual report flled by t}.e Arrtelope Valley
monitors fiIIds ttre Department irl near fu1l compliance with the terms of the
Antelope VaIIey Settlement A€Feement.

TrainhE to the UOF Poliw

Ttre OIG Draft R eport also comments on the Department's training to the UOF
pollcy. Ihis section seeks to provide backEFound about the Department's
trairfrg efforis iII order to lay the four.dation to specifc responses below.

tr'irst, the OIG Draft neport i6 correst irl observin€l tb.at an on'line I€axning
Ma,nagement S5rstem (LMS) video was created to expe.nd Department training.
It was deployed Department-wide and sworn Department members were
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required to view the video. This UOF vialeo represented one of the first times
the Department used the LMfi for specif.c Department-related trajning. The
video was developed i-n consu-ltation with UOF experts and attorneys, a.nd
sought to identify ttre key cha,nges in the policy and in California law that
prompted tJae polic0r cha,rlge. It was never intended, aIId is not, the sole sor:rce
of trainin€l for ttre nev,r policy. It was, however, the first phase of trai-ning and
was desiEFled to build comJort ttEoughout the Department with the cha^n€les to
the policy, aIId to assrEe Department Members that the new polic0r was
consisteiat with th.e law.

At about ttre sa,me time the Department was developing the lon€l-overdue UOF
polic0r, it was also workin6g on improving Department-w'ide tr'4ining, especia$r
'when it ca,me to force-related iasues. In approximately May 3025, tJre
Department, through the Office of Constitutional Policing, requested assiste,nce
from t}.e Collaborative B,eform Initiative Technical Assista,nce Center (CRJ-
TAC) of ttre U.S. DO.I in eraluatingl its training programs. Ttre goal was to
ensure th.e Deparbment's trejning complied urittr irldustry sta,ndards a,nd
appropriately integrated de-escaJation, the duty to intervene, irnplicit bia,s, and
procedural juatice concepts. The Department's application for assistErlce was
glanted, and CRI-TAC conducted a compretrensive review of ttre Department's
tralning progla.rn s from November e0eg to October 3024.

The CRJ-TAC report, received in March of 2O25, recommended that the
Department integfate th.e "ROAE" (F,espond, Observe, Assess, React) tlairlirlg
model throu€frout the Department's enti-re training continuum, including
basic academ;r, advanced offtcer, and Perishable Skills Progp:.m (PSP) courses.
The reporb explained that this would best mErxiruze deputies' exposrEe to de-
escaJation, ttre dutJr to irtervene, implicit bias issues, and procedural justice
concepts and would increase their ability to apply ttrese concepts in practice.
lfhi]e tbe Departmerrt bsd expesLed tha,t outside training proge.rns would be
recom rn ended, th.e report highlighted the capability of this irrternally developed
Department proga.rn tXrat ttre evaluator8 beliwed would be the most effective
model to adopt throu€lhout the Department.

For back€tsound pu4)oses, F,OAX, is the Deparbment's proprietar]r de-escaJation
and crisis stabi-Iization response model, used to rne.na€ie crisis situations
through. a strusbured approach. The progra.m is clivided i.rlto fou-r pha,ses to
help deputies reco€trdze the signs and slrmptoms of a crisis, techniques to
establish rapport arrd inlluence with individuals in crisis, idenu.ff risks aJId
other factors contributing to the crisis, and develop a,nd im.plement a crisis
response plan. The model prioritizes communication, sound tasbics, F.nd de-
escalation to reduce tb.e intensity of situations involving Department
personnel. Within this fpr.m ework, deputieg axe provided a structured process
ttrat h.elps ttrem react swiftIy and appropria,tely when offered a "window of
opporturfty" durllg a crisis response.
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Speciflcauy, nOAX, fosuses on stabi]izing situations aIId reducin€l escalatin€l
behaviors.
CB,I-TAC provided the fouowing eq)lanation for their recomlr endation to
inte€rate tJris model throu€h.out the Department:

First, ttre model includes de-escalation, duty to intervene, irnplicit
bias, a,nd procedural justice concepts and teaches tJaem within the
contexb of crisis stabi-lization. SpeciflcaIy, B,OA.B, fofirses on
stabilizing situations and reducing escalating behaviors. This
approach, wtrich aligrs well with de-escaJation best prastices,
employs kindness as a strategic tool aJrd emphasizes bias
reco€Faition to help oftrcers understand an encounter and act
accordirlgly. ItOl\B,lso srnploys procedural justice concepts to
help officers quickly a.nd acc'urately diagDose ttr.e fasbors that
contribute to coD.flict. By combining de-escalation, bias, arld
procedural justice concepts into a comprehensive crisis response
fra.mework, B,OA-R, contextualizes these concepts, helps ofncers
understand how they influence their interactions with. otJrers, and
equips them with the tools to nanage difisult a^rrd da,ngerous
conllicb situ.ations.

FinaJly, multiple PSP courses, parttcularly Use of Force a,rrd
Strahgic Cornrnr rni cations, address biases aJId non-professiorral
behaviors by using B,OAI,'S concepts of mirldset and intent. With
PSP instructors alreadJr using these aIId other ROAX, concepts to
address de-esca.lation, procedrrral justice, duty to interyene, aJrd
bias topics, a larger-scale integration of ROAI tlrrou5lrout ttre

Next, LASD is current\r using the B,OA-R model to address de-
escalation, procedural justice, duty to intervene, a,nd im.plicit bias
concepts in multiple PSP courses. Fs3 s1e.mple, LASD's PSP Use of
Force course presents POST-required de-escaJation training
content by using nOAX,. Instrustors use E OA-R as a frs.rn ework to
identi.ry astions that can escalate or de-escalate situations, and to
use ROAX,',s crisis stabi] i zation lan€luage to higfirlight sfp,lili zing
aJrd de-stabilizing factors ttrat inlluence a deputy's ability to use
de-escaJa.tion techdques. Similarly, instructors of LAfiD's PSP
Strategic Commurlications cou.rrse present PosT-required
"Esca,lation vs. De-escalation" content by empha,si zi n g the R OAX,
concepts of stabilizing and de-stabi.lizing factors. When addressing
the duty to intercede content duringl tJre PSP UOF lecture,
irstrustors emptra,size self-assessment and self-management, two
concepts add-ressed frequently in B,OAB's "behaviors, emotions,
thoughts, and envi-"onment" approach to crisis situa,tions.
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ITLSID training continuum would provide additional context to
ttrese efforbs and maJ<e existing lntegtatioD. efforts even more
effesbive.

A.frer receivirlg this leport, the Sheriff directed the Department's Tr'rjning
Bureau to implement this recommend.ation. As a result, the Training Bureau's
Specialized ft'aini.rlg ar].d Crisis Stabilization (STACS) team has been htegrating
this tra,ining model across all aspects of the Department's trairring proglarn
and teaching deputies t}.e ROA.R decision-makilg process.

Consistent with tJre CEI-TAC recommendation, STACS teaches concepts of de-
escaJa,tion, duty to iratervene, bias in decision-maJ<ing, arld procedural justice
through the contexi of crisis stabiljzation. Ihe STACS teq,m describes their
approactr as follows:

Itlis approach employs strategic tools and emphasizes bias reco€Fftion to
help deputies evaluate a situ€,tion and, during that evaluation, ensure
that they are not using biases that could distort their perception aJId
impact ttreir response. STACS also employs procedural justice concepts
to help deputies utilize sound decision-making to quickly a,Ild acsurately
diaglrose the factors that contribute to confl.ist. By combining de-
escaJation, bia,s, plooedu-ral justice, aIId duty to intervene concepts iII a
comprehensive ffisis response fra.m ework, STACS contextue Ii zes ttrese
subjects, b.elps officers understand how these areas ilfluence their
interactions with othels, aIId gives deputies tl.e tools to manage difF sult,
aJId dangerous encou.D,ters. With the irrteglation of these critical
concepts, Department personnel wlU be better equipped to ma,nage
clitical incidents while mitigating i:r.jur:f, lules of force, and potential
legal risks.

Ihe B,OAX, model tr.as been inte€fated into nearly every aspect of the
Department's trr.ining, including: Superrrisors Use of Force Investuation
Course, Mental }lealth Training, Strategic Communication Course, a,nd ttre
Community Prilcipled Policing Course.

In addition to adopting the B,OAX, model, ttre Depaltment updated its
superyisor trainin€l aIld other department-wide training courses to enstrre
contemporarTr standards are built into each model. Ihe updates to the trainiIl€l
trave been overseen by ttre Antelope Valley monitors, wtro have persona$r
reviewed the training beilg used to implement the policy a,nd have found that
these chaJlges are ful.Iy compliant and implement best practices and adult
learning concepts.

Ttre Antelope Valley Stations trave i-nitiated the Supervisors' Ifse of Force
Investigation Tbaining. ltris course equips supervisors with the essential



Mr. Bales clanuarTr e?, e026

knowledge, skills, a^D'fl legal r:nderstanding required to effestively oversee
deputy conduct in use-of-force situations. ft emphasizes mini.mizing force,
irrtervening to prevent or stop umeasonable actions, and conducting
thorou€h, objective investigations. Supervisors receive i-nstruction on the
legal, ethical, and physical sta,ndards governin€ the use of force, along with
depa,rtmental accountability and disciplirar5r protocols for addressing potential
rn i sconduct. The surriclrlum also underscoles ttre critical role of supervisors
in supporbing deputies who repori wrongdoing or face retalia,tion for adhering
to lawful arld ethical prastices. Core topics include affest a,nd control
techniques, force prevention stlateelies, de-escaJa,tion, intervention,
proportionality, ttrleat assessment, tasbical cornrnrrnicotion, and ethical
decision-making, €lnd are reinforced through scenario-based exercises for real-
world application.

Additionally, the course integrates surrent legal updates to ensu.Ie supervisors
rema.in irlformed aIId operationalhr effective whjfe mainta.ining inte€Fity and
accountability in law enforcement operations. Pal,ticipants are expected to
demonstrate proflciency i.n Iegal starxdards, tactical application, adherence to
policSr, and intervention strateges, while mai-ntaining a work'in g knowledge of
relevant laws and departmental policies. Ihis training fu\r complies wittr the
Antelope Valley Settlement A€Feement, as verified by ttr.e monito ng tea.rn irr
coordination with the U.S. DOcI.

In nr:m.erous places in the Dra,ft Report, tJre OIG suggests tha,t tra,ining is
deficient. Wtrile the Department a€lees that training can constantly be
improved arl.d must continuaJlJr address contemporarJr legal standaxds, we
respestfully request that the Draft Report more fully reflect the Department's
sunent training efforts. The Department also welcomes member of the OIG to
observe a.]l of these changes to its training progrr.rn.

8085 gtatisUics on UOF

The UOF policies were i.n effest for most of 2O25, a^nd the updated trairdn€l was
implemented ttrroughout the year. p1'slirninar5r 2035 use of force statistics2
demonstrate ttrat these changes have been successfuf in lowering the
frequency of use of force throughout the Department. IAIhile mar5r factors can
corrtribute to decreases in the use of force, the new policy and its trainirg have
certain-Iy contributed to this result.

e As you are awExe, statigtlca carl cha.n€le over ttr.e next few montha aa u6e of force reviewg are
completed whlch may result in the recategofization of certain force or the addition of nevy
reports.

-9-
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In summar5r, the recorded data as of clanuar5r 15, eO36, reflects that from
cla,nuarJr to December 3035, tJre Department recorded a total of 5,I99 Use of
Force incidents. Ttris nrEber reflecis a,D. overall decline in si€lxitr ca.nt uses of
force when compared to the sr.rne period in prior years, as tJre charts below
refl.ect.

We respectfullJr request that, the OIG consider all the above in its Draft R epori,
to more fu-l-lJr reflect the considerable chaJlges th.at have taken place and
continue to take place.
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Speci.fl.c Comm.ents on tb.e Draft n€oort

Ihe above information was provided to provide context and the found^ation for
the responses provided below. The responses below draw upon tb.e above
background and atternpt to address each individual recommendation.

A Ihe PEP hogra,m

As observed ln the OIG Draft Report, the Pointin g of a tr"i-rearm (PFP) provision
in tl.e UOF policy was published but not implemented in 2035. trfevertheless,
it should be noted that ttre PEP d,ata was still recorded ttrrouglr tJ:e
Depariment's RIPA da,tabase, wittr nrmbers reporbed publicly. trtrthermore,
the Department continued its comrnrrrrications with labor on t].e
implementation of the PFP as force reporting ttrou€trrout much of 2O25. The
Department aJId Iabor reached Ern agreement on implementing the force
repofting system aIId its related da,tabase.

To firrLher assist w'ith the transition, on clanuarlr 20, eoe6, the Department
laulched a webirar series as an intera,ctive approach to educate and
fa,milia,rize persoffrel with tfi.e PFP porLal a,rld associated laws arld policies.
F,ecordings a,nd summa,rSr videos will be posted to the e-PFP SharePoint Site for
ttrose who were unable to attend.

In the Dra,ft Report, the OIG flrrlently states the foJlowing:

The last documented commlrraicatlon by the StrerifPs Department
to ttre unions regardjng the PFP portion of the Use of Force Policy
was on cluly 24, 2O?5. The portal for captrrling the data for
Pointing tr"lrearms at Persons is expested to be operational on
September 1, eO25, at whictr tim'e deputies w'ill be responsible for
tracklng ttre irformation.

(Draft Reporb at 3-5). Ttds is not aJl. up-to-da,te flunmary of the PFP
provisions.

Mr. Bates

To support this rollout, the Department has established a centrr.lized PFP
trainjng a.nd irform.auon site (e-PFP SharePoint, Site). Ttre site includes access
to the elestronic form, user rrarruals, I"requent[r Asked Questions (FAQs),
user and reyiewer training videos, sa.mFle scenarios on when and/or if a PFP
subrni ssion ia required, releva,nt policy documentation, snfl a,

question feedback form.

Ihe PEP policy provisions wi.ll be irnplemented fullr on Februar5r l, eoe6.
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We suggest this section be 4,m ended to state:

Ttre Department a,nd two of its bargaining units discussed the PFP
porbion of the Use of Force policSr throu6[out much of 3035,
agreeing to the implementation of the provisions toward ttre end of
2O35. In 2O35, the Department also built tl.e portal for capturing
data on Pointirg Firearms at Persons, and t}.e trairaing necessarTr
to use the portal is current\r underway. The database and the
policy will be implemented on FebruarTr t, eoe6. At th.at time,
deputies will be responsible for documentin€l the information.

Should you have any que8tions reg€Irding ttre database a,nd how it funsbions, or
the associated trainhg for tl.e date,base, you Ill,ay contact Lieutenant Andres
Bilbao for a demonstration. Ttre OIG is also welcome to join any of this
ongoin g treining.

B. The OICI n€commexxda,tiop-g

1. Allowlngl tJre hxq)estor GeD.eraI to monitor negouatlon8 betweeD. tJr.e
Slrerifrg Depa,r'toent a,nd its emploJree u.niona on d.epartm.ental policy
revlslona.

L€,bor negotiations between a pubuc agency's du]Jr desi€prated
representatives and its employee unions are private aIId contr dential and,
absent a contrarJr a€Feement, outside observers are not allowed to
participate in suctr negotiations. Petahtrna City Elementaql School
Dist./<Ioint Union Eigh School Dist. (aOI6) PERB Dec. No. 2485; Courrty of
Orange (2018) PERB Dec. No. e594-M.

The Meyers-Milias-Brown Act (IOffiA), whictr. governs Iabor relations
between public employers arrd public ulaiona, allows tJre Board of
Supendsors (Board) to eitJxer negotiate with the County urrions itself or to
desigD.ate administrative off.cers or "otJrer representatives" to engage iIr
such negotia,tions on betuJf of tJre Count5r. Cal. Gov. Code, g 5505; 61
Ops.Cal.Atty.Gen. I ( I 978).

th.e Board desi €lneted tJre CEO as its negotiator with the County's unions.
Itrus, the CEO has the authority to "condust arrd engage in all negotiations,
meet-and-confer sessions, and consultations with" t}.e rnions, under
dfectlons aIId instrustions issued by ttre Board. County Code Sestion
3.08.1 r5.C.

As a,n independently elected of6.cial, ttre Los Arlgeles County Sheriff is not
subordinate to the Boaxd i.rl policy decisions and ha.s independent authority
to set I"ASD policies. See California Constitution Art. X[, Sestion I(b); I,os



Mr. Bates -13-

Angeles County Charter, Art. fV, Sestion 13; Gov. Code Section A6600 -
266?49; see also County Code Section 2.54 for exa,mples of the Sheriffls
responsibilities. No statutorXr provisiona establishing the Los Angleles
County Sheri.frs ability to set policies for LASD emploJrees mention, irl anJr
capacity, the involvement of the OIG irl labor relations.

The County's Employee Relations Ordlnance (ERO) defines "negotiation" as
"performa,rrce by duly authorized m€D.agement rep?esentatives arrd dul5r
auttrorized representatives of a certifi.ed employee organization of their
mutual obligation to meet [...] and to confer[.] " Courrty Code Section
5.O4.O5O.O. ERO does not contemplate entities such as OIG as
" ma.nagemerat replesentatives. "

Alttrough Los Angeles County Ordinr.nce 6.44.190 gtants the OIG access to
Depariment "meetings, reviews, and other proceedings, " a review of tftat
authority shows that over8i€ht of the meet aJId confer p?ocess is not
contemplated. B,ather, OIG ba,s the riglat to overaee the "condust" of LAIID
employees.

Thus, ttre Courrty's EEO and MMBA suppor[ the position that onJSr the
authorized representatives of the Counw (e.9., CEO and LASD managerial
personlel) maJr participate in labor negotia,tions. AltJrou€lr OIG ha,s an
irterest irl tJ].e outcome of vaxious I"AfiD negotiatiorrs, the OIG is not
recognized as aJI autlrorlzed bsr€Aining representative of the Courty aIId is
coD.sidered. an "outside observer" for pr:rposes of attending meet aJId confer
sessiona.

The OIG participates irr the negoti"ations arising fpom the EB,COM asbion aJId
its subpoenas because it is a stakeholder in those negotiations, as it relates
speci-flcaJ]Jr to OIG subpoenas.

finally, even if the Sheriff were to choose to include OIG in labor
negotiations ovel policy e.mendrnents, which he does not, t}.e respective
labor unions would need to a€!ee. Therefore, this is not a r:nilateral
decision to be made by tJr.e Sheriff or his Department but will involve the
collaboration of numerous parties. Should ttre OIG seek to pursue this
recom-menda,tion, the Department suggests workir4! through the CEO's
ofnce.

3. 116y1sing tJrc Use of ForeE PoUW to cJariff the disttnstl.on bebween deadlJr
a,nd non-dead\r use of foroe &t tJxe st€rt and tbrou€Q.out tJrc policTr to evoid
confirsion bebween th.e leg;aL stsn darals i]1 a,nJr glven sestlon.

Ihe OIG Draft B,eport recommends future revisions to the UOF policy clariff
the distinstion between deadly and non-deadly force because: "i-n some

cla,rruarSr e7, 20?,6
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places it addresses use of force generally, without specifying application to
deadJJr or non-deadly force, iII a way that seems to conllate sta.ndards. "
(Draft Eeport at 5).

The Department's policor defines "DeadJy Force" consistent with CaJifornia
law as "force that creates a srrbstantial risk of causing death or serious
bodily irljury. DeadlJr Force includes but is not, lirnlted to the dischaxge of a
flrearm. " Marrual of Policy and hocedures (MPP) 5-1O/0O4.OO [Deac[y
Forcel.

ltre policy firrther requires deputies to "on-ly use a level of force that ttrelr
reasona,bly believe, based on the totality of ttre ci-rcumstances, is
proportionel to the seriousness of the suspecled offense or the reasorrab\r
perceived level of asuual or threatened resistance. " (MPP 5-f O/OAO.OO).
This reqrri-rement applies to all force, not just deadl3r force.

The policy further deflnes "tota,lity of the circumsta,nces" as "Al1 facts
knowr. to the Department Member at the tirne, irlcluatillg tXre conduct of th.e
member and the subject leading up to the use of force. Elements to be
consideled axe listed in 'Factors in Determining the neasonableness of
Force,' MPP 5-IO/O2O.OO." (MPP 5-rO/O04.00).

Itrere is no need to emphasize fi:rther tb.at a Depaxtment member's use of
deadly force wilt be judged based on the totality of the circumsta.nces (or
"aII of the surrounding cirsu-mstances " ) as, consistent with the law, aII
force is judged based on the totality of the cireumstances.

Ttre training provided by the LAfiD Force Trainilg Unit tracks the workbook
trai-nin€l materirls published by the California Cornmission on Peace Offlcer
Standards a,nd frainjrlg (POST). For exa,mple, POST clearly differentiates
between the different levels of force as follows:

Non-DeadJ5r Force - Force wllich creates a minjIoal risk of
qjlllv
Intermediate Force - Force wtrich has a si€Diflca,nt risk of
injuly
DeadJSr Force - Force which l.as a substantial risk of serious
bodily i4rury or death

(Commission on Peace Offlcer Standards and Training, Learning Domairl
3O: Use of Force/De-Esca.lation Workbook (Version 6.0, cfdy eO25),
pages 6-9). Ttrese same principles a.re covered in the basic academy and
covered during biennial POST me.n dates PSP training.

I

11.

ttt
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Consistent w"ith POST guidelines, the Depariment also emptrasizes dufing
trainin€l tb,at its members may need to transition fpom non-deadly force to
deadly force a.nd back to non-deadly force or intermediate force dependir4l
on the cirsu-mstances:

Peace ofhcers should recoEFrize that making tra,nsitions
between force options san |s difficult, during stressful aIId
rapidly changing conditions. It is useful for peace ofEcers to
pracLice maJdng suctr transitions during trajning. Peace
officers murit be prepared to tra.nsition to aIlother force
option if the one being used appears to be ineffective in
controlling the subject or situation.

Cornmission on Peace Offi.cer Sta.rrdards and fraining, Learni4g Doma.il 2O:
U6e of ForcelDe-EscaJ.ation Workbook (Version 6.0, clu]y 2025), pages 5-9.
Department trai-ning at all levels includes this tJDe of transition prastice.

Given the existing policy defirdtions and robust, POST-compliant training
structure, the distinction between deadly and non-deadly force is aheaqy
clearly arbiculated. Ongoing trainirg remains the most effective method to
reinforce law-zu application in real-world conditions (particularly since
case law interpreting these concepts caJa cha,nge over time).

6. nedsrng tb.e Use of Force Policf to includ.e the deffnltlon lese-Iethal force
throu€h.out, D.ot, only in rdlatlon to CESIIs, emphasr -lng ln the policies a,n.d
tbrough Eaining tbat le8s-Iedhal forc€ has a highex prpp@Blv to fu letha,l
or a uae B*ious pbsntcal l4Ju44 ar..d providj!.9 gulda,ace to deputies on th.e
policlr aJ1.d tr,.rning should provide guidance to deputles on when th.e use of
potenua\r fatal force DaJr be jugttfled.

The Department's Manual of Policy and hocedures provides a clear,
accurate, and industrTr-consistent defi-nition of less-Iethal force:

A force option, that, when used as designed aIId intended, is
lsss likslJr t9 cause death or serious physical iqjur5r than a
conventiona,I lettral weapon such as a firearm.

(MPP 5-06/045.Or).

Ttris definition appropriate\r conveys relative risk rather than the absence
of risk. It corresUy reflects the reality recognized in POST standards, case
law, a,rld national best practices: less-lethal force options are intended to
teduce tyre likelihood of death or serious bodny injurTr wtren compaxed to
firearms, but thelr are not risk-free. Use of less-letb.al force options must
always be evalu.ated wlttrin ttre tota.Iiw of the circumst€,nces.

-15-
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Ilom a training standpoint, ove"statlng the lethality of less-lethal optiong
witJr.out appropriate context caJr be counterp"oductive. Doing so risks
discorEaging thei.r lawfir] and appropriate use, which may unintentionallJr
prompt Deparbment members to use more sieFjtr cant force earlier in aII
encounter. Converse\r, mmlm-izilg the risks associated with less-Ieth€,I
force would also be inappropriate. The cr:rrent MPP laJrg\rage stri.kes a
reasonable and balanced middle ground by acsu-rately describing
comparative risk whj-Le preserrring tl.e ability of Department members to
make sound, proportional decisions under stress.

Additionally, as referenced above, POsT-approved trairring rehforces that
any force option-less-letha,I included-must be continuaJlJr assessed for
effes[iveness, and ttrat peace ofncers must be prepared to transition to
anoth.er force option if tb.e one bein€ used is ineffective or cfcumsta.nces
chaJlge. This approacb. suppor0s bottr public sa,fety and ofncer sa,few by
promoting adaptability, judEBent, arrd lawful decision-making 

"ather 
than

rigd categorizations.

4. Bevistn g WP eectlon 6,-101046 .OO - Uee of Dedlv Eote and Elrarmg ta
lnclude tbat de-egcalation aJad crlsls stabi.lizetion technlques axe reqrrted
"whenever reasonab\y Ba.fe a,D.d lnclude a cite to MPP sestlon 5-1O/OO9.OO.
whictr is tJee pollcy on de-egcalatlon. "

Ttre Deparbment's policy on de-escalation expressly sorvsls al l tJrpes of force,
whether lt be deadly force or ar5r lesser form of force. (MPP 5-}O/OO9.OO).
Neittrer state law nor Department policy delineates de-escalation as to a
speci.flc tJrpe of force. Instead, ttre de-esca,Is,tion policy applies equaly to all
foms of force. As a resu-It, there is no need to repeat it in the deadly force
portion of the policy.

Ihe Department policy reqld-Tes its members to use de-escalation and crisis
stabili zation techrfques " [w]henwer reasorrab\r sa.f,e and feasible to do so.'
(MPP 5-IO/OO9.00 (De-escalation)). Therefore, ttre policy already tracks the
language of the statute.

clarruarXr e7, eOeo

tr\-rrur'ermore, PeDal Code sestion 865a(a)(2) expresses ttre intent of the
Legislature that peace officers use deadlJr force onJ5r when necessarJr in
defense of human Ife. In determjri-DEl whether deadly force is necessarJr,
off cers strall evaluate each situation ir)' Ught of the particular
ci-"cr-lm.sta,nces of each case and "shall use other ava.il.able resor:rces and
techniques if reasonably sa.fe a.nd feasible to an objective\r reasona,ble
ofEcer. "
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As the Legislature did not include a definition of the word "feasible" in
Penal Code section 855a, ttre Department added a definition of this word so
that Department members know wha,t is expected of them:

Considering the DeparLment member's intlividual
capabilities, training, and experience, reasona,bly capable of
beilg d.one or carried out under the cilsumst€nces to
successflrllJr achieve the arrest or lawful objective w'ithout
i.ocreaslrrg risk to the Department member or aIlother
person.

(MPP 5-10/004.00 (Feasible)).

A.s a result of the above, adding tJre suggested reference to the de-escalation
policy in ttre deadly force policy would be mere flrrplusage. It could also
cause confusion, potentia4lr leading Department members to beUeve that
the de-escalatton policy applies onlSr to situations where dead.ly force may be
necessalT/.

5. n€vi8ing tJxe U6e of Force PoUcy to include tb.Bt the conduct of the
DepartDent member leadln€ up to the uae of force a,Dd a,DJr Bpecftrc e,onduct
15s1 rnt€lht, have esca,lated a.D' encounter or contributed to the ri8k to the
D€partD'ent member or oth.ers in the list of fa,store under MPP sestlon 5-
1O/O2O.OO tbat, magr be consldered il' detffnini:rg if tb.e force tbat used veas
obJectlvebr rea^sonable, proportioDal, a,o.d reasonab\r appeered to be
necessa,rlr.

GuEent policy, along with Department training, is consistent rrith Supreme
Court and California law on this topic. The deter:nirrilg fastors are aJready
hcluded in Departmental policy and reflect State, Federal, and case law.
"The basis iII determining whether force is 'unreasonable' sh€;II be
conaistent with the Supreme Court decision of Gra,b.a,:n v. Connor, 490 U.S.
586 (1989), Haves v. San DieAo, 5? Cal.4th 6ee (2OI5), and Calfornia
Penal Code section 855a." (MPP 3-IO/O50.00).

This Drafi, Report recom rn endation appeErrs to create a standard consistent
w'ith th.e "ofEcer created jeopardy" tJreory, for which ttrere is no legal
precedent. Such "provocation" standard was previously deterDined by the
United States Supreme CouIi to be an incorrect expe.n sion of the Fourth
Amendm errt. County of Los Angeles w Mendez, 157 S.Ct. 1559, 1546-47
(eOI7). Simila?ly, Penal Code section 855a codjfies a broad, holistic
assessment of police use of force and reqrrires courts to consider an offi.cer's
astions leaaliIlg up to the use of force, but it does not create a sepaxate
provocation-based Iiability dostrine which would make an otherwise

-t7-
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objestively reasorurble use of force uffeasonable simp\r because of pre-force
tactics.

6. Bevisiag the Use of I'orce Pollcy'e deflnltlon of "Totaltbr of tJrc
Cirsum.sts,Dces" to en'compaag "all fa,sts kncrwa" W tJre Departoeot Member
at tb.e Ume of the incideDt to lnclude 'facus that ehould have bee.n known"
such tbat Depa,rtment member8 conslder peraefi/able condltloDa wb.en
contsctiing I subJest.

As noted W th.e OIG in its Dra,ft F,eport, tlre Department's definition of
"Totality of tJre Cirsumsta,nces" close\y tracks tlxe statutory definition found
in Penal Code section 855a(e)(5). (Drafi Heport at 6). We appreciate the
reco€Iaition tb.at tb.e new pollcy is consistent with state law. Nevertheless,
ttrre Draft F,eport recornmends adding a "knew or should have krrown"
sta,ndard by citin€f to a deffnition used by legat advisors for the Federal la,w
Enforcement fraining Center. (Dra,ft Report 6-8).

First, tJae "totatity of the cirsumsta,nces" standard was established in
GraJra,m v. Con-nor, 49O U.S. 586 (1989), a,nd is still the f'ederal stanalard
for assessing the reasonableness of a use of force. [a psna] Code 855a, tJre
"totatity of the cirsumsta,nces" sta,ndsrd wa8 codiffed into California state
Iaw (aOeO). As noted in t,}r.e draft report, this larr€Uage was i.ncluded in the
Departm.ent's IGP as follows:

Totality of the Cirsumstarrces: All fa,cts kn own to the
Department Member at the tlme, insluding ttrre condusb of
ttre member a,nd the subject leadjng up to the use of force.
Elements to be considered are Iisted iII 'Factors in
Determinin€l the neasonableness of Force,' MPP 5-
ro/o20.00.

(MPP 5-1O/OO4.OO).

Ihou6[r tJre Ninth Circuit has publlshed some cases w'ith a "should have
known" sta,rrdard for some urrique clrcumstances an offi.cer might face,
whictr are addressed elsewhere in ttre policy (See MPP 8-1O/O2O.OO), the
general st€ndard and controllingl legal authority in this jurisdiction calls
for an evaluation of what the ofnce? actual]Jr knew at the time thelr used
force. See Deorlev. Rut"herford, e?P F.6d 1274, 1A8I (gth Cir.2001)

-18-

While a Department member's astions leading up to force will be considered
irl determining whether they violated policies on tactics, it iB not
appropriate under controlung legal a,uthority to label a u8e of force
"objectively unreasonable" because of the Department member's ple-folce
tastics.
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(" [A]n offi.cer's use of force must be objectively rea,sonable based on tris
contemporaneous knowledge of tJae fasts."); 8.n. Nehad v. Browder,9?9
F.6d I Ie5, I I52 (9th Cir. e0lg) ("OnlV information known to ttre ofnce?s
at the time the condust ocsurred is releva,rrt " ).

Ttre danger of adoptingl the hard-a,nd-fast ru-Ie of 'should ha,ve known" iII
everX/ case is touched upor| tt Krlox v. City of trbesno, 7OB F. App'x 63I (9th
Cir. AOIT), a Ninth Ci-rsuit case wl.ich dissusses th.e Supreme Court
overruling ttre cirsuit's provocation rule iII County of Los Angeles v.
Mendez, I5? S.Ct. 1559, 1546-47 (2017). Ttrat doctrine had focused on
whetl.er a,n ofEcer "created a situation which led to" ttre use of force and, as
ttre Supreme Court found, vfas am. incorrect expansion of the Fourth
Amendment. In Kttox, the Ninth Cirsuit addressed the ruling by rejectiIrg
the pla,irrtiffs argument tJr.at, his trial jury should have been instructed to
"consider all of the cilsumsta,nces that [the off cers] knew or should have
known on the scene." 708 F. App'x at Eee.

ContrarJr to Plaintiffs' argument, the Supreme Court recently
reiterated that '[e]xcessive force claim.s. . . are evaluated for
objestive reasonableness based upon ttre information the
ofncers h-ad when the condust ocsuned.' Ttre
reasona,bleness of the ofncer's prior aciions aIrd decisions
are not to be taken into account.

Id. at 832-535 (citations omitted). Tlxus, the danger in eq)arading the
totality-of-circu-mst€,n ces factors to i.nclude, irl all situations, ell the facts
ttre offlcer should have known, is tlxe unwitting reintrodustion of the
provoc{rtion rufe.

Penal Code sestion 855a(a)( ), Ul<ewise, does not require a "should have
known" Bta,ndard, but instead requi.res the opposite:

Tha,t the decision by a peace ofEcer to urie force sha.ll be evaluated
foom the perspesbive of a reasonable offlcer in the sa.rn e situation,
based on the totality of ttre cfcumstances known to or pepceived
by the oficer at the time, rattler tharl w"ith the beneflt of
hirldsig[t, and that the totality of the circu-mst€rnces stra;Il account
for occasions when ofEcers ma6r be forced to rne.ke qrdck
judEf.ents about using force.

Penal Code section 855a(a)( ) (emphasis added).

Ihe Department is aware of PEH,F's "Guiding Principles on Ifse of Force"
a,nd used this publication along with otXrer similen publications during its
extenaive negotiations wittr the U.S. DOJ and a,ffected labor urfons that
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resulted in approval of the poucy by all parties to tJaose negotiations. As
mentioned above, the U.S. DO.I arrd the Antelope VaIIey Monitoring Tea.rn
have both determined tlut this policy and the Department's associa,ted
trrining are fuIIJr compliaIlt with the Constitution and aII applicable laws.

The Department w'ill continue to follow Californie. Iaw irl this area aIId
respectfuq)r disagrees with this recom-mend.ation.

7. Provl.lilg conuDullrg trelnlng oD' proportioDalitJr, as caae Law evolvee on
wbat coDatlhltes eiEoe88lve foBce.

Ib.e Deparbment, trajning on proportiona,Iity is continuing 1nd is an integlal
part of perisbable skills training. As a reflrlt, proportionaliw is clearly
defiled, legaIy grounded, a.nd continuously reinforced. principle within the
MPP, LAIID Force Tra,i.ning, and California POST standards.

Fi"rst, the MPP expressly states that to be proportional, the level of force
must reflest the totality of circumstances su.rroundi.ng the situation at
hand. Given the totality of the ci-rsumstances, there is a balance between
the threat posed, the seriousness of ttre suspested offense, and the a.rn ount
of force used. Ttris is consistent with Penal Code section 855a, which
requires that a,ny force used by a peace ofncer be objectively reasonable
under the totallty of ttre circumstances.

Department training on tlds concept is based on Ca.Iifornia POST gUidelines,
which operationaJlze this requtement tJ:rougJr Learningl Domain AO (Use of
Force / De-e8calation). POST trainin€l integrates proportiona^Iity a,s a
foundational safegua.rd against excessive force b5r reqrdrin63 ofncers to
asses8 multiple fastors wh.en selecting and appbring force, irlcludln5!:

i. The severity s1d irnrnsdin.cy of ttre perceived tJueat
ii. Ihe subjest's astions, behavior, a.nd level of resistance
in. Subject charasteristics that may a,ffest risk or response
iv. Envi.ronmental and situational faebors
v. Ihe availability aJrd feasibility of de-escalation techniques

when reagonab\r safe

rrnporbarrtlj, proportionality is not treated as a static or theoretical concept.
It is foundational training tJBt is reinforced throu€trrout a deputy's ca,Ieer,
begiraing at the recruit level (LD 30) and contirauing through in-service
tra,ining, patrol school, a,nd Continued Plofessionel Training (CPT).
Proportionality 18 embedded i.n everXr aspest of use-of-force training,
including scenario-based exercises tJ]a,t require deputies to reassess, adapt,
a,nd transltion force options as conditions evolve. Proportionality is also
continuously traiIled throu$r case study reviews of Use of Force incidents.
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8. Xevieiag tJre Use of Force pollc[r to expliciuy state tb.at de-e8calatlon lB
"requlred, " Dlrrorln€ stronger policies ]ike tJxet of tJre Chica€o Pollce
DeDsrtDent,.

Becom m endations 8 and 9 of the OIG's Dra.ft Repoft deat wittr the
importa,nt igsue of de-escalation, first in terms of policy aJId then iII terms
of tr'eining. Fi.Ist, the Department appresiates the OIG's acknowledgement
that, the reyisions made to t}.e UOF policy "strengthen the de-escalation
poliqr in several respects..." (Draft Heport at 1O-II). We gleatly appreciate
that reco€Eftion.

Itre Department aglees tJ]at de-escaJation is critical to every in'cident.
Department policy reflects this focus by stating:

De-esca]a,tioD. is a core principle of sound tastical operations,
a,nd Deparbment members shall consider de-escalati.on a,D.d

crisis stabilization tecb.niques to be part of tactical pl4nning.
Ihe overall goal is to decrease the iratensity of tb.e situation
by persuading the subJeet to volurrtarily comply, allo'nv th.e
Department member to use additional optioDs other tJ:an
force, or to miti€late th.e need to use a gleater ,-m ount of
force to safely resolve the situation. De-escalation and cri8is
stabi'l i zation techniques, however, may not be appropriate ila
ever:f situation, aD.d Department members are not required
to place ttremselves in de.nger or use de-escaJation or crisis
stali] i qa,fi6n tectrniques in eveqr instance.

Wltenever reasonab\r sa,fe a,nd feasible to do so, Department
members shall use de-escaJation a,nd crisis stabilization
techniques, which can pl'event ttre need to use force or
reduce the a.rn ount of force tha,t is requ-ired. De-escalation
may i-D.clude calling for additiona,l resources, suctr as a
Mental Evalu"ation fse.rn, to the scene. Deparbment members
shall also avoid tactics and approaches that ur:recessariJSr
escalate situa,tions, whicb. may ilcrease the likelihood of a
need to use force or a gleater degpee of force. Department
members sha,ll only use ttrat level of force ttrat is
proportiona,l, objectively reasonable, and reasonably appears
necessarJr. Department members should use force as a last
resort when reasonably saf,e and feaslble.

Itre Department re€lu-larly works with County CouIseI and the numerous
monitors conducting oversi€ht of the Department to ensu.re that its training
is consistent with case law as it is issued.
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MPP 5-10/OO9.OO (De-escaJation). Department policlr also defines what is
feasible, na,mely:

Consideril6l tJre Department member's individual
capabilities, trairaing, and experience, reasonab\r capable of
being done or carded out under the cirsumstances to
successful]Jr achjeve the ar}est or lawftrl objestive wittrout
increasing risk to the Department member or anoth.er
person.

MPP 5- I O/OO4.OO (Feasible).

Ttre OIG Draft n€port recommends revising the policy to require de-
escaJ€,tion. (Dlaft B,eport at 1I).

Horvever, the su-rrent Department policgr does require de-escaJation. Ihe
policy, as noted in the OIG reporu, states:

"Departmerrt members shall uee de-escalation a,rrd crisis
stabi'li zation tech.niques ... "

MPP 5-10/OO9.OO (De-escalation) (emphasis added). Ihis Ianguage
indicates it is required by policSr. While the policy also includes la,n€u8ge
ttrat it, should be sa,fe aIId feasible to do so, that language does not minimize
ttre use of de-escalation tectrniques. To the contrarTr, the language mere\r
reco€Fdzes that deputies carr face tense, uncertain, and rapidly evolviIlg
incidents i-n the fleld, and thelr should be mjnd.fi]l of thei.r own personal
safety as weII.

De-egcalation. Department members are required to use de-
escala,tion techniques to prevent or reduce the need for
force, unless doi4g so would place a person or a Department
member in irnrn ediate risk of harm, or de-escalation
techniques would be clearly ineffective under the
circumstances at the time.

rAlhile ttre policies use Bli€ihtly different fa,nguage, bottL policies requi-re the
use of de-escalation (one policy says dep&r,Cmerrt members shell use de-
escaJation, and ttre other states tJlat it is required), aIId both poucies reflest
aII exception based on sa,fety concerns.

We note that tJr.e Chicago Police Department policy, which the Dra,fr B,eport
cites to as a model polic5r, takes a simila? approach to the Department's
policy. The Chicago policy states:
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9. Incor?orating traidn'g tJ]st iD.cludes tbat de-escalation is s requbem.ent,
not I suggestlon, a.nd that it does not epply just to a single moment but
continues tJEoughout, a,n int€rastl.on as the sltu.atlon evolves and ensuring
th.at conu]x1 in€i training provide8 deputies witJ1 exa,mples of succesdul
communication a,D.d strategies to de-escalat€.

While recom rn endation 8 dealt wittr ttre wordin g of the de-escaJatlon policy,
recommendation I addresses the training to that policlr. Ttre Department
a€rees that de-escaJation is critical to every incident aJ].d that it does not
just apply to just one moment in time, but should be i-ncorporated
through.out the incident.

In th.e Draft F,eport, tl.e OIG states that: "Continuing training on effectirre
de-escalation that provides deputies wit]. exa,:nples of successfi
communication and strategies to de-escalation are also necessaJTr to ensure
Iegal policy comp]ie.nce." (OIG Draft B,epoft at II). The Department ag?ees
with this sentim.ent.

It should be noted that nothing in DeparLment trairlirlg, nor irl its policy,
suggests that de-escalation is a " suggestion. " Il.e policy, as stated above,
uses the word "shall" which is not a suggestion but a reqrrirement, except
when sa,fety issues exist.

As stated above, de-escaJ.ation techniques are integrated throu€lhout
training. First, de-escalation principles are already taught dufing every
POST-required PSP training class. Additionaly, t}.e STACS teAm also
incorporates the principles into the Department's 4-hour course De-
Escalation and Pre-Force Tasbics, as well as irl a forihcoming LMS video.

tr\rrbhermore, ttre ROAI, training model, described in detail above, wtlich
tras been integrated irlto trainjng tlEouglrout tJre Deparbment, is based on a
de-escalation foun dation. It focuses on gattrering appropria,te irformation,
observing ttr.e situation, aJ1d. assessing it to develop aJa approp"iate response
before reacting.

Reporting writing reqrrires an explr.nation about the de-escalation
techniques tft.at were employed: "Department members shall include iIr the
report attempts at de-escalation prior to the use of force." MPP 5-IO/1OO.OO
(Use of Force Reporting - Department Member A,esponsibilities ).

We trope this provides sufEcient contexb for the language ctrosen for the
Deparbment policy, and which was approved by our federal monitors, the
U.S. Department of clustice, aJId the relevant Iabor u.rlions (as a result of
the meet and con-fer process).
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In sum:nar5r, the polic5r and the related trainirlg provide are clear iII that
de-escalation shall be used as long as it is sa,fe a;rrd feasible. Ttri.s is a
reasonable approactr to a verTr complex issue. We furttrer note that the
X,OA-R trainjng model, described more fuJJSr above, provides a thou€htflrl
fra.rn ework for enhancing de-esca,Iation arld equips deputies .w-ith the skills
needed to ensure its successfr use.

IO. Iaco4roratiag i[to trainin€ the Departnent's policSr Suidelinee oD' uslng
fore,e on vuLnerable persona to eo.flIle that deputies assess pot€nual
mrlnerab ltes ln pensons before usirrg foroe.

TJre Deparbment aglees that trairdng should reflect its policy on ttre use of
force against vu-llerab1e popufations. We gleatly appreciate that pages 1I
through 12 of the OIG's Dra,ft Report hi€hli€ht Ca,Iifornia Government Code
section 7A86Cb)(I7), a,nd the reqlrtement for 1aw enforcement agencies to
have policies regarding vulnerable populations. We especia$r appreciate
that the OIG Dra,ft E eporL concludes that the Department's UOF policy
"appears to satisfy the Government Code section ?e86@XI7) requirement
for adopting policy grridelines re€Eirding vrrnerable populations. " (Dra,ft
X,eport at 1e). Ttris section of the report concludes, consistent with the
above recommendation, ttrat: "the Department must also train on the
guidelines for usin g force on vu-llerable persons in order to ensure that
deputies assess potential vulnerabilities in persons before using force." Id.

For the reasons set forttr below, the Department believes it has satisfled this
recomraendation.

Fi-rst, the Department's current trainin€ on tJais topic is established in
California POST standards. These POST standards are integfated into use-
of-force tra,irdn g from the earliest stages of a deputy's career aJad reifforced
throu€F.out.

Specitr caJJSr, California POST Use of Force Starrdard No. 32, consistent w-ith
Califorrfa law, requfues agencies to develop trrining and gridelines
addressing interactions wittr vulnerable populations, including but not
Iirnited to ctrildren, elderly persons, pregnant hdividuals, a,nd people with
physlcal, mental, or developmental disabilities. POST fu-rther reco€Ffzes
that offi.cers are most effective when trained to engage with diverse
populations, situations, aJad cirsumstances, and to adapt their approach
accordirlgly. Itris adaptive decision-making is particularly critical when
responding to vulnerable populations, where risk mituation,
comrauraication, a.IId proportionality are para.m ouIlt.
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Integration of these POST reqrrirements irlto Department training begins at,
t}.e recruit trejning level, and continues with instruction provided throuEtrr
POST learning Domain 57 - Persons with Disabilities, which focuses on
recogIlizing disabilities, lulderstanding associated betravior8, applying
appropriate communication strategies, aJId adjusting tactics to reduce the
ljlelihood of force whlle mairltaiIling sa.fety. this tra.iniIrg emphasizes
patience, tim.e, distance, cover, and de-escala,tion when reasonablSr sa,fe aJrd
feasible.

The Department training for vu]Ilerable populations is not, confined to a
single learraing domain. Ttreoe principles are re-emphasized throu€Er.out a
deputy's career, including in-service trainln€l, use-of-force CPf in struction,
scenaxio-based exercises, and supervisorTr training. Use-of-force trajning
consistently reinforces the need to consider subject characteristics aIId
vulaerabilities as part of the totality-of-th.e-cirsumsta,nces am,alysis .when

selecting and applyin g force.

tr\rrttrermore, the ROAA treinirlg model, described in detail above, which
tras been intesated into tr,a^ining througJrout the Department, focuses on
gatherin€l appropriate information (including relerrant vuJnerabilities),
observing ttre situa,tion, assessing the situation to develop the appropriate
?esporule to tha,t speciflc situation before reasting. This approach is
particu-laxly useful irr add.ressi.ng situa,tions involving vulnerable
com nro.ities.

J. 1. Erevlsing the Use of Force PoUc0r to include uaholeterlng a frea,Irn as a
reportable uge of force a,Dd, until tJBt, 1s chen€ed, expeditiously create and
disaeEinst€ adva,nced tratnlng Inateris,Is tbat, epecfflcally define a "low
read5r" position, witb. botl wrltteD a,nd visual iDs€ery.

The OIG Dra,ft E eport recoeFLizes ttrat the Department's updated its UOF
policy a,nd that these revisions "brings the Deparbment iIrto compliance
w'ith Ca[fornia Government Code sestion 7486@)(E), wtrich requires a law
enforcement agency's use of force policy to include ,,[c]Iear a.nd specific
Eluidelines regarding situations in which ofE cers may or may not draw a
flrearm or point a firearm at a person." (Dlaft B,eport at lA).

We recogrrize th.at not qll members of ttre OIG have had the opportu-nity to
hear a.rrd learn about all of this existin€l trairdr€i. We welcome members of
you-r sta^ff to attend and observe ar\y or all of the above training. We fr:rther
welcome comments on trow these trainings, many of wllich are recently
revised aJId incorporated into UOF and other training, caD. be fulbher
irnproved.
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The Draft Reporb, however, a,lso advocates for an expa,nsion of force
reporbing "to include ttre drawhg or pointing of a firea,Im as a reportable
use of force when Department members draw or point their fiIeaJms at an
occupied vetricle, at aII occupied residence, or at a pet or to other propefiy. "
(Dra.ft B,eport at 1a-14).

The law, POST guideliles, and modern police practices focus exclusively on
irrtentionally pointing a firearm directly at a person. There are no
published legal cases that define the me"e urtrolstering of a firearm as a use
of force. The Department's policy follows established principles foulded irl
ttre law.

POST published guideliles iII eOAl to help law enforcement agencies cra,ft
policies consistent with the reqldrements of Governm ent Code secbion
?e86. These gluidelines do not define ttre mere urholstering of a firearm as
a use of force. Ihe gluidelines identiry the "poir$ing of a fi-reaxm at a,rr.
i-ndividual" as a "non-deadly use of force." The veqr next sentence i-n these
grideliles refers to the effect "drawing (urlolstering) and/or poirltir€! of a
firearm" can ha,ve on a person. Specitr catly, the POST €lllidelines state:

"Ywrile the d.IaIl\ri.rlg arrd/or pointing of a firearm can
discourage resistance a,nd ensure offi.cer arld public sa,fety in
potentiallJr da,ngerous circumstaJlces, it caJI also escalate a
situation. "

Ttre €luidelines continue:

"UnnecessariJSr or prematurely fuawillg a firearm coufd tirnit,
arl offi.cer's alternatives in controluIrg a situation, may
create unnecessa,r5r aJrxiety on the part of members of the
public, and could result in aJI unIMaffa,nted or unintentional
discharge of the firearm. "

The 6lridelines encourage agencies to have "clea,r and speci.flc guid.eliles
regaJding situations iII wtr-ictr officers may or may not draw a fi-"earm or
point a fireaxm at person." See Caltfornia Commission on peace Offrcer
Sta,ndards and Training, PO9? tlse of Force Standards and Guidelines
(November ee, aOeI). POST had every opportunity to d.eclare the mere
uni.olstering of a firearm to be a use of force but did. not d.o so.

Consistent with these POST guidelines, Department policy clear\r id.enti-fles
when Department members may "display, " draw, or ur}.olster firearms
aJId when t}.ey may point fi-"earms at people:

cTanua^r5r a?, eO36
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Depariment members may dispfagr a firearm to a threatenin€l person to
help establish or rnejntP-in control ilr a potentialJr den gerous situ.ation if
the totaliw of the cirsumstances sreates a,n objestively reasonable belief
tJfat it maJr be necessaxJr to use tlre firearm.

Wtren a Department member alisplays t]reir firearm to a threatenjng
person, irr t}.e absence of an imrninent, threat but wtrere tJrey reasonably
believe that a potential threat, exists, based on the tota,Iity of the
circumstances, Department members should generaqJr poirrt their firearm
in a sa,fe dhection without pointi"rrg it at a person.

In situations where a Deparbment member reasonab\r believes an
imrninent, tJmeat exists based on the totality of the cirsumstances, ttrat
Department member may point their firearm at tlae threaterdng person or
animal rmtil they no Ionger reasonab\r perceive ttLe threat. See MPP 3-
I 0/045.00 ( "Displarying Firearms" ).

In Chinatyan v. city of Los Angieleg, 115 F.4th 888 (gttr Ci3. PO24), the
Ninth Cirsuit was b.ighl5r critical of usin€l high-risk vehicle stop tastics
wtren there is no apparent threat. Ihe Court now requires specific,
articuJa,ble reasorui to believe occupants of a vehicle are armed or
dangerous before pointing a fi.rearm "at or near" those occupaJrts, aIId the
Department tra,ins to this sta,ndard. California law enforcement agencies
have irrterpreted this standard to allow for holdjr4l firearms irl a ,.low

ready" or in a sa,fe direction to prevent pointing firearms directly at any
portion of a person's body unless wa$anted by the ejrcumstances.

Other Nirrttr Cirsuit cases also fosused on ofncers pointing flrearms
dj:rectty at people. In Washingfton v. Iambefi,98 F.6d 1I8l (gth Cir.
1996), the Court held that the Fourth Amendment protecbs individuals
"from ttre terrifying and humiliating experience of bein€l puled ftom their
cars at gunpoint, handcutred, or made to lie face down ola the pavement
wl.en i.rrsufflcient reason fol such intrusive police conducb exists. "

Near\y two decades later, in Green u City E CountSr of San.Fhancisco, TSL
F.5d 1059 (gttt Cir. eO14), tl.e NintJr Ci.rcuit criticized the use of high-risk
stop tactics based sole\r on a suspicion ttrat a vehicle was stolen. In Green,
ofEcers relied on an Automatic License Plate n eader (AlPn ) alert
mistakeDly indicating a vetricle was Btolen, when ttre sJrstem had rn'l sread
one digit on the plate. Tire vehicle's registered or\mer, Denise Green, a 47-
year-old Black woman with no crtmina,l historTr, was pulled over by
multiple officers after a brief delay to assemble backup, a,nd without
visuauy se tu'rning the license plate. Officers drew a,nd pointed their
weapons djrestly at b.er, ordered Ms. Green out of her car, directed her to
her knees, handsuffed her, and deta,iled her for up to eO minutes. "Green
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was wholly complia,nt aIrd nonresistant for the enti.rety of ttre stop and . . .

ttrere was no indication that she was armed." Ttre Court held that while
some suspests driving stolen cars may indeed pose a da,nger, that
possibiliry does not automatically ju$iry such intrusive tastics. Instead,
wtrether tb.e ofncers' actions were reasonable was a question of fast for a
jurTr to decide.

None of these cases --- Chinaryra,n, Washington, ot Green -- support a
theorTr that mere\y unlr.olsterir€l a flreaxm is a use of force, reportable or
otherw'ise.

The Department recogrdzes that additj.onal training in thi.s area is needed
a,nd is working on a traini-n€l Bulleti.n and other materials to provide
firrtJrer €uidaJrce consiatent with the llinth Cfsuit,'s China.ryan decision
(where ffrearms were pointed "at or near" someone) a,rrd the
correspondin$ "Enforcement Stops." Traintrg Bureau anticipates that it
will cover the displaJring of firearms (sometimes referred to as Carry
Positions) and firea,Im neady Positions, including clearer definitions of the
"Carry and Ready" position and visual ilnagery irl the form of the training
buletin (ae well as an eventual video).

I2. Bevtelng the Use of Force PolicTr to lnclude tJae drawing or polnting of a
flrearn ls a reportsble uae of force when Department membere draw or
potnt tJxelr flrearms at en ocsupied velIicle, at a,n ocsupled reaidence, or at
I pet or ottrrer properbJr.

For the reasons set forth above in responae to recommendation II, the
Deparbment does not agtee witla this recommendation. I"urLher, there is no
Iegal authority and no industrTr standards tJlat label the pointing of a
flrearm at an arfmal or ocsupied residence (or other property) as a use of
force. Th.e recom m endation su€l€lests that force prirciples can be applied to
aII inanirnate object, which they caJ]not.

In shorb, it is the Department's position, which it believes to be consistent
w-ith state aIId federal law, tJ:a,t only "intentiona.I poirrting of a firearm at a
person" is legatly considered force. Tt[s wi]I be covered irl the previous\r
mentioned hainlng Bulletin aJId trAjning videos.

16. B€vtstng tJrc Use of Force PolicTr to prohibit carotid holds a,Dd cb.oke holds
rather than evaluste tJl.em as a Categoqr 5 Use of Force unautb.orlzed tastlo.
Ib.ere sb.ould be lncreased accountability a,nd redew, to include the
po8sibtliBr of aussipllne up to termlnatioD 6f ernplo5rment, for Department,
members who wron€F]]lJr employ carotid or clroke holds.
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The Department believes that the suEent policf along with the associated
Department trrjning addresse8 this OIG concern, rnfl makss it clea,r to
deputies that this tJ4)e of force is not to be used.

CriticalJr irnportaJat to this evalu,ation is tl.at the Department does not
authorize ttre use of carotid holds or choke holcls. Both Department poUcy
and trajning demonstrate ttris, and this is consistent w.ith state law as
noted by the OIG. I\rth.er, deputies are clearly instructed in Department
tlaining that, carotid restraints a,nd choke holds are not authorized
techniques. Ihis is consistently reinforced ttrrough polic0r, recruit t"eining,
a,nd ongoing use-of-force instruction.

However', it would be urrlealistic to i€trrore ttre fact tb.at ttrere could be a rare
cirsu.m'stEnce in which a carotid restraint or chokin€i tJDe of asbivity may
ocsu-r, despite it not being auttrorized. In other words, the fast that any use
of force is not authorized by policy aJrd trairling does not mean it will never
ocsu-r. In ttre 

"are 
situation where it does occur, there must be a

mectra,Irism and protocol in place to reyiew that use of force. Ihis issue was
dissusssfl at len€lth with County Counsel, with the U.S. Department of
Justice, a,nd w"ith the Antelope \ra11e5r Morritoring tee.m. Ttrey all concurred
with the approach taken ln the policy.

We should also note that the San tr'raJacisco Police Department (SFPD)
policy," described in the Dra.ft F,eport, provides aJI exigent cbsumst€nce
exception reco$r.izing that it ma,Jr be used in rare circumstances. Both tlae
Deparbment and the SFPD policies atre similen in that ttrey do not authorize
the use of tllis tJ4:e of force, but they address the rare cirsumstance irr
.which it m ight, occur, recognizing th.at urrusual a,nd da,ngerous situations
caII arise wb.en respondjng to calls for service. Ihe dtfference is th.at the
Department polic5r outlines how the unauttr.orized use of force will be
revieyyed should it take place, whjJ.e ttre SEPD policy speci-flcall5r provides it
as a,n exception- For that reason, the Department's policy appears stronger
than ttre SFPD policy.

3 See San llaJrclsco Police Department, General Order 5.Ol (effective LOtLg/A4), pages 11-12.
trttDs :/,/w-w-w. sanfranci.scoDolice . or€/sites,/defau]ttfilesi eO e4'
fOi SFPD Genera.IOrder 5 OI AOe4lOO7.Ddf.

In the OIG's Draft B,eport, the OIG reco€Ffzes that the Department's UOF
policy with respect to carotid holds, "is aligned with California state law. "
(Draft Report at l4). However, the report aJId this recomrnendation go
further to state that r.his tJE)e of force should be af,firmatively prohibited.
(Dra.ft B,eport at I4-r5).
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In terms of the 
"eview 

process, we wish to emphasize further that a
Catego4r 5 UOF is subject to a strin€lent, multi-level revier^r process,
reflecting the si€Frjficant 

"isk 
associated with such incidents. Ttre

classification of a tactic withirl Categol5r 5 does not minimize its
seriousness; rather, it ensures hei€trrtened scrutiny, accountability, and
reyiew. Discipline up to and includirg dism'i ssal can take place at this level
of review, depending on ttre unique cfcumsta,nces of the case.

The OIG is welcome to attend training on this issue to ensure ttre
Department is undertaJring aII effofis consistent with the law. tr\rrbher, the
Department wi.l] continue to morftor this issue, to ensu.re the policy
achieves its desi-red i-mpact.

14. Redsfng the Uee of Force PoIicTr to include a reqdrement for treld sergeants
or respondi.ngl superdsors to dircst deputies to dosument the r@aona for
th.e falhse to activate tJrcir bodJr-worE carneraa ln their repofts on anJr
incident involving a Category 5 use of force.

Depariment BWC policy states:

Personnel shall asbivate their BWC prior to initiating, or
upon arrival at, aIIy enforcement or investigative corrtact
involving a membel of the public...

MPP 5-06/A00.08.4 Ttre Department's culcrent policy also requires deputies
to document any time a Bo(1r-Worn Ce.m era (BWC) is not asLivated when it
ottrerwise should trave been. (MPP 5-06/200.I5).5 DepartmenL personnel
who are required to use a BWC durin€l the perform a.n ce of their duties must
provide a written statemerrt whenever they fail to activate their caJrrera
during a Use of I'orce incident, includin€ i-nsidents classitred as Category 5.6
This documentation reqtrDement erujures that afly missed activation is
formally acknowledged arld explained. Ttl.e reqrrfed eq)tanation is
recorded throuEtrr oftrcial channels such as incident reports, supplemental

4httDs ://Daxs.lasd. orEnri 1 OOOS/Content/ 1 5669?Source Texi gearchSsearchQuery
qoAeDersorlnel9o2O sha.11% 2 Oacti-rateToA Ottrelr% 2OBWC VoZOD"i orTo e Ot o 7oe OinitiatinA. To2 0or9oE

OuDonToeOardvalTo2Oat . ToPOanv9oE Oenforcement9o2Oor9o 2OinvestiEa 0contactyo2Oirrvolvi
nA9o2Oa9oSOmemberTo 2Oof Yo2Ot} eTo2Olublicyoea
5 Accountab j-Lity, traidrg, expectation8 of usjrg tl.e BWC axe a.lt codifled in the Departmerrt,s
foUowing MPP sections: 5-O6iAOO.O8, 5-06/800.I0, 5-O6/POO.15, 5-O6/eOO.O8, E-O6/a0O.IE, 6-
o6/eoo.40, 5-06/200.55, 5-o6/eoo.66, 5-O6/aOO.65, 5-06/200.68.
6 Category 5 uses of force aJ-ready tri€ger a robust, comprehenaive irrvestigative aJrd review
proceaa. Ttrese inveeti€lations routinely exaJaine a.11 available evidence, includin€ body-worn
caJaera activation, functiorrality, and aJry I,eaeons for non-a.cti!"ation or detayed activation. As
part of this process, deputies axe requi-red to provide statements and docunentation that
add-"ess the totality of the ctsurflstances aulloundirrg ttre incident, whlch inheperrtly includes
isaues related to body-worn camera u-€ie.
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statements, or memorandr:ms, aJId becomes part of the investigative record
for the event.

Ttris requirement is a core accountabi-Iity measure aIId. reflects widely
accepted best practices in modern policing. National standards emphasize
that BWCs promote transpaxency ody wtren officers are required not on-lJr
to activate th.em, but also to explain in writing when activation does not
occur. By mandating written documentation, the policy prevents selective
recording, ensures that missed actirrations axe taken seriously, and creates
a clear record that can be reviewed by supervisors, investigators, and the
public. This approach a,Iigrrs with g\ridance from leading law-enforcement
oversi€trrt bodies, including the U.S. DO<.T, wldch consistently stresses the
importa,nce of doflr-menting atl signi-fi.caJlt law-enforcement actions.

MPP S 5-06/2O0.I5 is especiallJr ilmportarrt du-ri]}g use-of-force incidents.
BWCS are one of the most reliable tools for understa,ndirg r,vhat happened
during a force encounter, particularly in fast-moving or high-risk
situations. Vfihen a deputy fails to activate a carnera during a Category 5
use of folce, the policy requires the deputy to provide a written explanation
that becomes part of the offrcia,I investigative flIe. This ensr-rres that
investuators ca,n determine whetl.er the failure was unavoidable due to
equipment issues or a policy violation. Treating non-activation as a
reqrrired point of review stren€lthens the accuracy and fairness of force
investigations and ensures that m'issing video evidence is never ieFrored or
dismissed.

By embedding this requirement di-rectly irlto the Mamrat of Policy afi.d
Procedures, LAfiD ensures that everTr mi.ssed astlvation is formalJSr reviewed
and accounted for. In MPP S 5-06/400.65, supendsors are required to
evaluate ttre deputy's explan^ation, identi-fy whether additional training or
corrective astion is needed, aJrd deterrnine whether ttre failure a,ffected the
integrity of the invest+lation. Over time, ttrese dosumented expla,na,tions
ellgyl t[s Department to identiry patterns, equipment problems, or tra.ining
needs. This strengthens public trust by ensufing ttrat the Deparbment is
t"ansparent about when BWCs are not asbivated aJ].d why.

LASD has implemented a BWC Dashboard designed to stren€ghen oversight
and accountability. Ttfs system provides superyisors with real-time aterts
when a deputy fails to activate their BWC duri-ng a reqLrired. encounter or
when the deputy does not submit the necessarlr written documentation
e4)la.irling the rnissed activation. By automatically identifying these issues,
ttre dashboard ensr:.res that flrpervisors can promptly revievr, ad.dress, and
correct non-compliance.
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The U.S. Deparbment of clustice, which oversees the Antelope Valley
Settlemerrt A€leement and helped wittr ttre crafting of the BWC policy, has
publicly emptlasized th,at consistent BWC activation and ttre documentation
of activation failures axe essential to constitutional policing. The
Settlement A€Feement itseu (United States v. Courrty of I,os Angeles, CV
15-05174) requires LAfiD to mainta.in policies that ensure complete a,nd
accurate documentation of ell deputy actions. The documentation
reqrrirement irl MPP S 5-06/e00.I5 is not only a best practice but a federal
expectation tied dilectly to constitutional policing standards.

It should be noted that revisions to the BWC policy are suffently in the
meet-a,nd-confer process. The Department can evaluate any furbher need
for charrges once ttrat process is completed.

16. &evieing the Uee of Force PoIicTr to include tJxe requirem.ent corxtained in
tJrc CDM tJlat "Department, me.mbers sb.all dosument all force reports baaed
on therr lndepelxdeJxt account, witb.out referencin6l otber lnvolved
personDel'B reportE a,nd w'itJrcut assisting oUrcrs i[ writjng tJrciI accorr[t8
of ttrre insident. "

ltre Department aglees that reports of force should be based on every
deputy's inalividual account a,rld appreciates the intent of this
recommendation. The Depariment's cuEent policy states:

Eactr assisting Depar[ment member who used force,
including parbners, shall submit a separate supplementarTr
report deta.ilin€ ttreir actions a,nd observations prior to the
DeparLment member going off duty. To the extent practical,
Departmerat members should be separated unti-I they have
completed their use of force reports and/or witness reports
on use of force incidents.

MPP 5-IO/IOO.OO Use of Force F,eporti.rrgi. I\IhiIe the lr.nguage is not
identical to the CustodJr Division Marrual ("CDM") Ianguage, differences irr
the cu$oqy and patrol environmeDts account for much of the variation in
the precise language used. In ttre fi.eld, partisularly in areas of ttre County
where patrol stations are responsible for patrolling exparrsive geoglaphical
areag, it caJI take some tilae for a supervisor to axrive on scene to sepa;rate
involved deputies. Ttre MPP mere\r refLects that rea.Iity, but is nevertheless
strong in emphasizing that each member shou-Id submit sepaxate reports
detailing their ol/l,'n astions and responsibilities.

I\ItriIe the Depariment agrees that all policies c€n be irnproved upon to
ensure clarity, the Department believes the current policy is effes[ive iII
ensuring ildependent reports. However, given the OIG recom m enda,tion,

cTarruar5r 2?, e026
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the Deparbment will continue to monitor this issue to eDsure the policy
actrieves its intended impact.

The Department disaEtsees with this recommendation. Confl tations with
the OIG, Courrty Coulsel, and other entities are frequent. County Counsel
is the Department's formal legal advisor. Itrey offer legal advice throu$r
privileged cornmunications. Thry do not di-rectly participate in the
Depariment's operationaJ, admini strative, or disciplina,ry decisions. It
would be inappropriate to do so. Simi la.r.llr, the Offrce of Inspector General
serves iII an oversight capacity, not iIl aJI ope"ational or decision-making
role over the Department.

The Department will always accept the advice of counsel and the input fnom
the OIG. I{owever, we believe the OIG's oversight role shou-ld remain clear
from operation4] sr' sdrn'ini strative decisions made by Department
Ieaderstrip. OIG can certainlJr review the Department's decisions i.II this
area aJId comment on these practices as it sees flt.

17. Allowing the Omce of rnryector Clen.eral a,rrd tJre public sufrcient time to
revlely a,D.d rneke O66ments on proposed pollcy che.nges to all Srerfffls
Departm.ent's policie8 as thelr are developed.

In its Draft Report, the OIG states that it "would be beneflcial for the public
afld deputies to h.ave more opporlurdty to provide comment or1 the
Department's proposed policy cha,nges. " (Dra,ft Report at l7). This
recommendation expaJrds upon that to irclude tl.e OIG review of al l
policies.

As you know, recent\r tl.e OIG was provided tb.e opporbunity to comment
on tl.e Department's dra,ft policies i-n the foJlowin6l areas: Condusted
Enerry Weapons ("CEW") (coloquia.Uy ca,Iled "tasers"), Unmanned Aircraft
Wstems (UAS) (colloquiaJl5r referred to as "drones"), School B,esource

Mr. Bates

16. nevfsing tJre Use of Force PolicTr to include a r€qulr€lnent that a meD.ber
tb.e Inq)ector Cienenal'e Office a,nd OfEce of tJre Counfir Couasel are lncluded
as pa,neli.sts wheD. I use-of-force incidenxt ls being coDaidered. for
reclassitrcation as to a lesser categorJr of f@ce.

The OIG is welcome to cornrn ent on a,ny Depaxtment poticy and frequently
does so. In this case, as noted in the Draft B,epori, the OIG had the
opporturity to comment on the UOF policy Uo the Department prior to the
meet-and-confer process and is now comm enting to the Department
fouowing the meet-and-confer process iII a report. Ihe OIG often issues
public comm entarJr on numerous Department policies in repofts, such as
this one, that a,re published.
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Deputy policies (and scope of work), the Hate Crimes policy, tl.e Cell Site
Simulator policy, ttre Memoria] Vi€F-Is policy, and the Automated License
Plate B,ecogftion policy. Wtrile we do not believe this is a compretrensive
Iist of ttre policies on which the OIG has cornrn ented or provided input,
ttrese are manSr of tl.e most si€F)itr car$ policies.

In addition to the OIG, the COC reviews manJr Department po[cies. In some
past cases, the COC ha,s held public hearings on specific policies. In
addition to ttrese oversi5lrt bodies, Deparbment policies €rre ofren reviewed
by one or more monitoring team.s overseein€l the flve settlement a€Feements
in which the Department is involved. We believed that the OIG, like margr
other oversi$rt entities, only sou€ht input on ttre most signi.fi.cant policies.
lf th.ere are others on which tJre OIG warrts to ?eview, th.e Department wiII
cooperate. As you knorM, there are thousands of Department policies tJlat
ftequent\r get updated, arld it is doubtful ttrat every single policy is of
interest to your offrce. We are con-fi.dent that this issue can be resolved
satisfactori.ly to your ofEce.

tr\rrtb.ermore, ttrere is typicalty aII extensive meet-aJad-confer process for
most policies. Thus, deputies have a,n opportunlty to be heard in a
colLestive [ranner through itreir represerrt€,tive labor U:rions.

I\:rthermore, ttre Department has a public portal for members of the public
(and deputies, if they choose) to provide cornrn ents on Department policy.
It is the Department's irtent a;Iso to use this portal to obtain comments on
firture dra,ft policies as they develop. The portal ca,n be accessed at:
https://Iasd.org/transparensv/policy-public-comments/. We believe ttris
portal is more robust than the systems referenced irl tJr.e fuaft report.

Ttre Department used a s'irnilar public portal for public comment in
developing and later implementing its mllitalxr equipment policy. IAtriIe
tlr.at was reqrrired by state law, the Department reco€trfzes ttrat this is a,n
effective way to receive public cornrn ents on such issues.

In shori, whjle ttre OIG, the public, deputies, a,nd others Etre,ll welcome to
review aIId comment on anJr DeparLment policy, ttrere is no Iack of
oversight into the development of Department poUcy.

We undelstand that, from tirne to t'irne, the OIG may not be satisf.ed w'ith
specific policles, seek stronger language in. some areas, or have additional

"ecommendations, 
as noted in the Draft Eeport. The Department appreciates

the rna.ny vievrs tllat exlst about policy aJId its development. We also deep\r
appreciate the Draft Report provided to us, a,rrd ur.derstand that considerable
time was dedicated to its d.evelopment.
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IIowwer, ttre Department must make judgD.ents as to the direc,tion to proceed
on policy, taking into account the multiple layers of oversigfrt a,rld settlement
a€Feements to which it is respoD.sible. It must also engage iIr good-faith
bargaining with its respective baxgaining uruts. The result of all of ttris is
sompremise, and tlxat no single entity, in cludjrg ttre Depariment, gets
everTrthing it seeks. It is a success wl.en policies are developed th-at are
consistent wittr. the Iaw, actrieve ttrei.r intended pu_rpose, provide El-ridance to
deputies in th.e fi.eld, gain public trust, and improve the Depa.r,tment. We
believe the cu-rrent UOF policy has done so.

We hope tlris response to the draft report provides the necessarJr context fol
why th.e Department takes tha,t view, and we hope to provide further context to
the OIG in the flrture that supports the positions described above. We welcome
representatives of the OIG to attend anJr of the above tra,inin€l progrr.ms to
enhal]'ce further the OIG'S ur.derstanding of tlle cornrn ents made tb-Toughout
this letter. Suctr collaboration can furtl.er build aw€rreness of tl.e OIG's
positions and suggestions.

We look forward to such ongoir.g collaboration. Tha.nJ< you again for the
opportunity to comm ent.

Sincere\r,

R,OBER,T G. LIINA, SHEB,IFF

I
UNDER,SHT
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